State of South Dakota

SEVENTY-SECOND SESSION
LEGISLATIVE ASSEMBLY, 1997

294A0729
SENATE ENGROSSED No. HB1224 - 31497

Introduced by: Representatives Diedrich, Apa, Belatti, Brooks, Crigp, Cutler, de Hueck,
DeMersseman, Eccarius, Jaspers, Johnson (Doug), Koskan, Matthews,
McNenny, Pummel, Van Gerpen, Weber, Wetz, and Wick and Senators Drake,
Frederick, Hainje, Halverson, and Paidey

1 FORANACTENTITLED, AnAct to revisethetax refund provisonsfor agricultural facilities
2 and to declare an emergency.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 10-45B-1 be amended to read as follows:

5 10-45B-1. Terms used in this chapter mean:

6 () "Department,” the Department of Revenue;

7 (2) "New or—expanded agricultural processing facility,” a new building er—reatty

8 tmprovement-or—additton-to—an—existithg-factity or structure, the construction er

9 tastattatten of which issubject to contractors excisetax pursuant to chapter 10-46A
10 or 10-46B. A new er-expanded agricultural processing facility deesrotthchite-any
11
12 to—8—16-46B-17 is any new building or structure constructed for the initial or
13 subsequent process ng of any form of agricultural commodity, product, or by-product.
14 A new agricultural processing facility does not include any building or structure
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constructed for raigng or feeding of livestock or the expanson of an existing

agricultural processng facility;

"Person," any individual, firm, copartnership, joint venture, association, limited
liability company, corporation, estate, trust, busnesstrust, receiver, or any group or
combination acting as a unit;

"Project,” the tastattation—or construction of a new er—expanded agricultural

processing facility 6
at asngle ste;
"Project cost,” the amount paid in money, credits, property, or other money's worth
for a project;

"Secretary," the secretary of the Department of Revenue.

Section 2. That 8 10-45B-2 be amended to read as follows;

10-45B-2. Any person may apply for and obtain a refund or credit for contractors excise

taxesimposed and paid under the provisions of chapter 10-46A for the construction of anew-or

expanded agricultural processing facility and for sales or use taxes imposed and paid by such

person under the provisions of chapters 10-45 and 10-46 for the purchase or use of bustiess

agricultural processing equipment.

Section 3. That 8 10-45B-4 be amended to read as follows;

10-45B-4. Therefund pertainsonly to project costsincurred and paid after duty April 1, 4991

(1)

(2)

1997, and within thirty-six months of the approval of the application required by § 10-45B-6.

No refund may be made unless:

The project cost exceeds the sum of twenty four million five hundred thousand

dollars, and
The person applying for the refund obtains a permit from the secretary asset forth in

§ 10-45B-6.
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Section 4. That 8 10-45B-5 be amended to read as follows;

costexceedsforty four million five hundred thousand dollars, the refund shall be one hundred

percent of the taxes attributed to the project cost.
Section 5. That § 10-45B-6.1 be amended to read as follows:

10-45B-6.1. N

1996: Any person issued a permit pursuant to §-16-45B-6 this chapter prior to Becember31;

1996 March 31, 1997, may continue to submit claims for the project-afterJuty-1-1996.

Section 6. That § 10-45B-6.2 be repealed.

Section 7. That 8 10-45B-8 be amended to read as follows;

10-45B-8. Any elaim-fortrefund-shatt-be-submttted person issued a permit pursuant to this

chapter shall submit areturn to the department on or before the last day of the month following

each quarterly period. Thesecretary shall determinetheamount of the tax refund. Ninety percent
of the amount of refund shall be paid to the claimant in accordance with 88 10-59-22 and

10-59-23, and ten percent shall be withheld by the department. No interest shall be paid on the
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refund amount.

Section 8. Whereas, this Act is necessary for the support of the state government and its
existing public ingtitutions, an emergency ishereby declared to exist, and thisAct shall bein full

force and effect from and after its passage and approval.
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BILL HISTORY

1/31/97 First read in House and referred to Taxation. H.J. 243

2/12/97 Scheduled for Committee hearing on this date.

2/13/97 Scheduled for Committee hearing on this date.

2/13/97 Taxation Do Pass Amended, Passed, AYES 11, NAYS 1. H.J. 460

2/15/97 House of Representatives Deferred to another day. H.J. 522

2/18/97 Motion to Amend,. H.J. 548

2/18/97 House of Representatives Placed on Calendar. H.J. 549

2/18/97 House of Representatives Deferred to another day. H.J. 553

2/19/97 Motion to Amend, Failed, AYES 28, NAYS41. H.J. 586

2/19/97 House of Representatives Do Pass Amended, Passed, AYES 62, NAYS 7. H.J. 587
2/20/97 Firdt read in Senate and referred to Agriculture & Natural Resources. S.J. 572
2/25/97 Scheduled for Committee hearing on this date.

2/27/97 Scheduled for Committee hearing on this date.

2/27/97 Agriculture & Natural Resources Do Pass Amended, Passed, AYES 6, NAYS 3.
SJ. 678

3/3/97 Motion to Amend, Passed. S.J. 741

3/3/97 Senate Do Pass Amended, Passed, AYES 33, NAYS 1. SJ. 741



