State of South Dakota

SEVENTY-SECOND SESSION
LEGISLATIVE ASSEMBLY, 1997
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446A0416 CONFERENCE COMMITTEE ENGROSSED NO.

HB1227 - 312697

Introduced by: Representatives Jorgensen, Barker, Cutler, Fischer-Clemens, Hagen, Pederson
(Gordon), Roe, and Schaunaman and Senators Everist, Dunn (Jim), Halverson,
Morford-Burg, Munson (David), Olson, Shoener, Symens, Thompson, and
Whiting
FORAN ACT ENTITLED, An Act to establish the policy that will guide and direct the creation
of a telecommunication infrastructure across South Dakota.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 49-31 be amended by adding thereto aNEW SECTION to read as
follows:

Itistheintent of the Legidaturethat South Dakota haveatel ecommunicationsinfrastructure
that meets the advanced communication needs of the state's individual citizens and its
communities of interest, including our schools, medical facilities, busnesses, and all levels of
government. To achieve thisintent, three networks, accessible by all South Dakotans, will be
established: a narrowband network, a wideband network, and a broadband network. Together,
thesethree networkswill form South Dakota's Public Communications Network Infrastructure.
Thisinfrastructurewill enableany-to-any voice, data, videoconferencing, graphics, imaging, and
multimedia communications. These three networks will fully support the following capability

regquirements: ubiquitous, featurerich, standard, secure, private, survivable, robust, addressable,
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switched, symmetric, affordable, and available. Communications serviceswill be reasonably and

affordably priced to promote the growth and usage of each of these three networks, leveraging

the power of technology to provide ever-increasing bandwidths at ever-diminishing cost of

facilities. Classes of service will be created for network servicesin order to establish a service-

based and value-based pricing model. The new narrowband, wideband, and broadband

communications networkswill be established in amanner ensuring that all the citizens of South

Dakota redalize the advantages of the forthcoming information age, including economic

development, educational opportunities, a heightened level of medical care, and better, more

efficient service from all levels of government.

Section 2. That 8 49-31-1 be amended to read as follows:

49-31-1. Terms used in this chapter mean:

1)

"Addressable," enabling usersto connect and communi catewith aspecific party eadly

and securdy on a dial-up, addressable basis;

"Affordable," reasonably priced to promote the growth and usage of the network,

leveraging economi es of scaleand the power of technol oqy to provideever-increasing

bandwidths at ever-diminishing cost of facilities;

"ASC," Applications Service Center, aservice platform owned by network providers

or non-network providers, or both, which ddlivers communications features and

servicesto customers, incduding database access, protocol conversion, rate adaption,

"ATM," Asynchronous T ransmission M ode, abroadband switching standard defined

by CCITT and the ATM Forum standard setting groups;

"Available," ensuring that network services are available if the user requires them,

even at times of peak usage; designed to be a non-blocking network, minimizing

network contention;
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"BISDN," Broadband | SDN, anetworking standard set by ATM Forumand CCITT's

international standards;

"Broadband network," the broadband network extends the range of fully switched,

symmetric, addressable, robust transport services over the fiber network, utilizing

SONET rates which increase in multiples of OC-1 (51.84 Mbps), including OC-3

(155.52 Mbps) and OC-12 (622.08 Mbps). The broadband network will use one or

more of the following switching technologies; ATM, STM, and channel switching,

which will support the broadband ISDN UNI/NNI and SONET interfaces as defined

by the ATM Forum, ANSI, and ITU-CCITT standards groups;

"Business community of interest,”" for the purposes of the deployment goals of this

Act, the business COI shall include all incorporated municipalitiesin South Dakota;

1)(9) "Centronand centron-likeservices," serviceswhich providecustomswitchingfeatures

(9A)

which include digtributive dial tone, select number screening, toll restriction and
screening, nonattendant busy out, nonattend and call transfer, and sel ect trunk hunting
and screening;

"Class 5 switch," alocal switching office which is part of the multilevel switching

(10)

hierarchy used inthe United States; levels(also called classes) of switching officesare

used to concentrate communicationstraffic fromincreasngly larger geographic aress,

"Classof service," oneof potentially several categoriesinto which aserviceisbroken,

reflecting itsuse and valueto end users and allowing more specific service-based and

value-based pricing by classification of service;

2)(11)"Commission,” the public utilities commission,

£3)(12)"Common carrier," anyone who offers telecommunications services to the public;

(13)

"Communities of interest (COI)," major market sectors formed by a grouping of

communi cation users based upon their inter-communication needs and their pattern
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of movement and manipul ation of voice, data, and video information. COlsmay cross

industry boundaries, and they includethe medical COlI, education COI, businessCOl,

and government COI;

"Education community of interest," for the purposes of the deployment goals of this

(15)

Act, the education COI shall include dl public and private e ementary and secondary

schools, al universities and other post-secondary ingitutions, and all RDTN dtesin

South Dakota;

"Feature rich," providing the specific features and functionality required by users

(16)

voice, data, video, graphics, imaging, and multimedia applications; functionally

beyond mere transport;

"Government community of interest," for the purposesof the depl oyment goal sof this

(17)

Act, the government COI shall include all county seats;

"ISDN, nISDN, wiSDN," Integrated Services Digital Network, narrowband | SDN,

wideband ISDN, an end-to-end fully digital network, supporting the standard user

interfaces of BRI (Basc Rate Interface), PRI (Primary Rate Interface), HO (384

Kbps), and H11 (1.536 Mbps), as defined by CCITT's international standards for

ISDN. The CCITT is part of the International Telecom Union (ITU);

©4)(18)"LATA," alocal access and transport area;

£5)(19)"Local exchange service," the access and transmission of two-way switched voice

(20)

communications within a geographic territorial unit established by a
telecommuni cations company for the administration of telecommunications services,

"Medical community of interest," for the purposes of the deployment goals of this

Act, the medical COIl shall include all: Essential Access Community Hospitals

(EACH), Rural Primary Care Hospitals (RPCH), and major hospitalswith more than

fifty beds;
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"Narrowband network," afully switched digital network covering thetransport range

from O to 144,000 bits per second (144 Kbps), offering two 64 Kbps information B

(Bearer) channds and a 16 Kbps sgnaling D (Ddta) channgl such that the two 64

Kbps channedls can be coalesced to achieve 128 Kbps information transport using

ISDN BRI international I TU-CCITT standards providing both B channéscircuit and

B channd packet switching capabilities;

6)(22)"New products and services," any new product or service introduced after July 1,

(23)

1988, which is not functionally required to provide local exchange service.
Repackaging of any product or service which is fully competitive with any service
regul ated asemerging competitive or noncompetitiveisnot considered anew product
Oor service;

"NNI," Network nodal interface, astandard broadbandinterfaceasdefinedby CCITT

and the ATM Forum standard setting groups;

A(24)" Optional service," alimited or discretionary serviceoffered by atelecommunications

(25)

company which is not functionally required for the provison of noncompetitive
services and which the customer has the option to purchase;

"Private," ensuring confidentiality and integrity of network transport of messages

without dependency on specialized customer premise security devices;

£8)(26)" Rate of return regulation,” the procedure used by the commission to approve the

charge for a service which gives due consideration to the public need for adequate,
efficient and reasonable service and to the need of the public utility for revenues
sufficient to enableit to meet itstotal current cost of furnishing such service, including
taxes and interest, and including adequate provision for depreciation of its utility
property used and necessary in rendering serviceto the public, and to earn afair and

reasonable return upon the value of its property;
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(27) "Robust," easly and economically sustainingtherigorsof growth and extensive public
use

(28) "Secure" physcally precluding unwanted access to network and information;

(29) "SONET," Synchronous Optical Network, an optical interface standard set by the
ANSI and CCITT gtandard setting groups,

(30) "Standard," supporting universal interfaces and networking standards and protocols
of generally accepted standards setting bodies;

(31) "STM," Synchronous Transfer Mode, a broadband switching technology:;

(32) "Survivable" ability to maintain service while enduring natural events and human
actions hogtile to the network;

(33) "Switched," providing circuit, packet, or channel type switching, each suited to
gpecific application requirements;

(34) "Symmetric," establishing two-way communication with equal bandwidth both ways,

£9)(35)" Telecommunications company,” any person, municipal corporation, trustee, lessee

or recelver owning, operating, managing or controlling in whole or in part, any
telecommunications line, system or exchange in this state, directly or indirectly, for

public use. All telecommunications compani es are common carriers,

£16}(36)" Telecommunications service," the transmission of signs, sgnals, writings, images,

(37)

sounds, messages, data or other information of any nature by wire, radio, lightwaves,
electromagnetic means or other similar means. It does not include the provision of
terminal equipment used to originate or terminate such service, broadcast
transmissions by radio, televison and satellite stations regulated by the federal
communications commission and one-way cable televison service; and

"Ubiquitous,”" universally accessible, available across South Dakota;

(38)

"UNI," User network interface, a sandard broadband interface asdefined by CCITT
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and the ATM Forum standard setting groups;

25H(39)"Universal service," a service which is, as far as possble, a rapid, efficient
telecommuni cationsservicewithadequatefacilitiesavailableto all the peopleof South
Dakota at a reasonable charge; and

(40) "Wideband network," the wideband network extends the range of fully switched,

digital, addressabl e information transport from the BRI rate of 144 Kbpsto the DS3

rate of 44.736 Mbps, including the DS1 and DS2 rates of 1.544 Mbps and 6.312

Mbps, respectivaly. The wideband network physcally encompasses two transport

mediums; it utilizesthe expanded capabilities of the copper wire telephone network,

aswell asfiber optic networking facilities. The wideband network includes new local

fiber facilities and rings utilizing the virtual tributary sub-SONET rates access

switches to provide direct local public network access close to the customer

supporting avariety of network switching technol ogies and interfaces, including one

or more of thefollowing: (a) Fractional ISDN-NX 64 Kbps& NX BRI: ranging from

128 Kbps to 45 Mbps, (b) Wideband ISDN: Primary Rate ISDN (PRI) @ 23B (64

Kbps) + D (64 Kbps) HO, H11.

Section 3. That chapter 49-31 be amended by adding thereto aNEW SECTION to read as
follows:

South Dakota's Public Communications Network Infrastructure shall be composed of three
networks: a narrowband network, a wideband network, and a broadband network.

Section 4. That chapter 49-31 be amended by adding thereto a NEW SECTION to read as
follows:

Thenarrowband network isfully switched, digital network covering thetransport rangefrom
0to 144,000 bits per second (144 Kbps), offering two 64 Kbpsinformation B (Bearer) channels

and a 16 Kbps signaling D (Delta) channel such that the two channels can be coalesced to
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achieve 128 Kbps information transport using I1SDN international ITU-CCITT standards
providing both B channel circuit and B channel packet switching capabilities.

Section 5. That chapter 49-31 be amended by adding thereto aNEW SECTION to read as
follows:

To encourage usage of the narrowband network, fully digital and switched transport at
narrowband's 64/128 Kbps rates shall be reasonably and affordably priced. Data traffic shall be
encouraged to use the narrowband network, which shall be designed with the specificfeatureand
traffic handling capabilities to handle ever-increasing loads of data and video users.

Section 6. That chapter 49-31 be amended by adding thereto aNEW SECTION to read as
follows:

If commercially available, the narrowband network shall utilize an ISDN address scheme,
including standard interfaces, to support private-to-public-to-private inter-networking. The
narrowband network shall establish any-to-any connectivity for data and videoconferencing
communications on a dial-up bass. It shall be allowed to overlay the existing voice telephone
network, supporting data and video conferencing traffic and shall become fully integrated with
the existing voice network. The narrowband network shall utilize a base-satellite fully digital
architecture, where stand-al one remote switches|ocated in smaller communitieswill home-inon
larger host switches. This architecture shall allow local switching within a community for
emergency servicesin the event that the link to the host is cut.

Section 7. That chapter 49-31 be amended by adding thereto a NEW SECTION to read as
follows:

Thedeployment goal for the narrowband network isto achieveubi quitousdepl oyment across
South Dakotawithinfiveyears, with sgnificant resultsachieved withintwo yearswhere seventy-
five percent of each of the four strategic communities of interest (education COI, medical COl,

business COI, and government COI) are provided access to the narrowband network.
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Section 8. That chapter 49-31 be amended by adding thereto aNEW SECTION to read as
follows:

The wideband network shall physically encompass at |east two transport mediums. It shall
utilize the capabilities of the copper wire telephone network, aswell asfiber optic facilities and
rings. The wideband network shall extend the range of fully digital and switched, fully
addressable information transport from 144 Kbpsto 44.736 Mbps, including the DS1 and DS2
rates of 1.544 Mbps and 6.312 Mbps. Wideband users shall be provided access to multiples of
the 64 Kbps channels up to the 44.736 Mbpsrate over afully interactive, switched, symmetric-
two way, fully addressabl e, robust, secure, survivabletransport network. Thewideband network
includes local fiber facilities and ring type architectures at up to DS3 (44.736 Mbps), utilizing
the virtual tributary sub-SONET rates. Thisarchitecture shall providerobust, diverserouting in
the local loop. Classlevd switching nodes shall be located close to the customer, to extend the
class leve hierarchy. The wideband access switches will provide direct local public network
access, supporting avariety of network switching technol ogiesand interfaces, facilitating public-
to-private inter-networking including one of more of the following:

(1) Fractional ISDN - N X 64 Kbpsand N X BRI: ranging from 128 Kbps to 44.736

Mbps;,
(2) Wideband ISDN: Primary Rate ISDN (PRI) @ 23B (64 Kbps) + D (64 Kbps), HO
H11.

Section 9. That chapter 49-31 be amended by adding thereto a NEW SECTION to read as
follows:

The wideband fully switched, addressable, supportable, growable, integrated network
architecture shall support the open access requirements of the federal Telecommunications Act
of 1996. It shall allow alternativeresdlersto provide transport to customersviathese new local

fiber rings, while isolating their activities from the critical class 5 switch functions. Users and
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emerging | SPs (Information Service Providers), and ESPs (Enhanced Service Providers) shall
beableto either accessor bypassthe public network's higher leve class 5 and broadband's super
5 switches offerings when communicating locally or regionally with an ASC (Applications
Service Center), or globally via an 1XC's (Inter Exchange Carrier's), ATP's (Alternative
Transport Provider's), or CAP's (Competitive Access Provider's) POP (Point of Presence).

Section 10. That chapter 49-31 be amended by adding thereto aNEW SECTION to read as
follows:

The broadband network shall extend the range of fully switched, symmetric, addressable,
robust transport services over the fiber network, utilizing SONET rates which increase in
multiples of OC-1 (51.84 Mbps) including OC-3 (155.52 Mbps) and OC-12 (622.08 Mbps),
while using the broadband ISDN UNI/NNI & SONET interfaces. ATM, STM, or channdl
switching shall be provided with advanced operational support systems that use expanding
network management capabilities to ensure the ongoing support of the network infrastructure
when commercially available. Thisprotectsthe citizensof South Dakotafromdisrupted or failed
communications because of increased traffic loads.

Section 11. That chapter 49-31 be amended by adding thereto aNEW SECTION to read as
follows:

It isthe intent of the Legidature, that:

(1) The Public Communications Network Infrastructure will grow and enhance with
expanding user needs and advancements in technologies bandwidth and feature
capabilities;

(2) The three networks (narrowband, wideband, and broadband) will transport
information in fully switched, secure, survivable communications;

(3) Thislayered network hierarchy, based upon afully integrated SONET backbone of

interconnected switched survivable rings, will carry independent and fully integrated
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voice, data, and video communications, and

(4)  Thenetwork architecturewill enable accessand interconnection pointsfor public-to-

public, public-to-private, and wireline-to-wireless inter-networking.

Section 12. That chapter 49-31 be amended by adding thereto aNEW SECTION to read as
follows:

It isthe intent of the Legidature that all of the future rules, policies, actions, and decisons
of the State of South Dakota and all its political subdivisons, and the actions and decisions of
its offices and empl oyees, shall be made cons stent with and further the purposes and directives
of this Act. Any rule, palicy, action, decision, or directive from a regulatory agency shall
consder input from common carriers, including local exchange carriers, and others; allow
economic deployment of technology; encourage maximum cooperation among facilities
providers, and consider afair return on the investment made by facility providers to implement

this Act.
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BILL HISTORY

1/31/97 First read in House and referred to State Affairs. H.J. 243

2/10/97 Scheduled for Committee hearing on this date.

2/14/97 State Affairs Deferred to another day. H.J. 482

2/19/97 Scheduled for Committee hearing on this date.

2/19/97 State Affairs Do Pass Amended, Passed, AYES 10, NAYS 3. H.J. 562

2/20/97 House of Representatives Deferred to another day, AYES 62, NAYS6. H.J. 621
2/21/97 House of Representatives Do Pass Amended, Passed, AYES 57, NAYS 13. H.J. 631
2/24/97 Scheduled for Committee hearing on this date.

2/24/97 First read in Senate and referred to State Affairs. S.J. 603

2/26/97 Scheduled for Committee hearing on this date.

2/28/97 Scheduled for Committee hearing on this date.

2/28/97 State Affairs Deferred to another day. S.J. 705

3/3/97 Scheduled for Committee hearing on this date.

3/3/97 State Affairs Do Pass Amended, Passed, AYES 9, NAYSO0. SJ. 719

3/4/97 Senate Do Pass Amended, Passed, AYES 28, NAYS6. SJ. 772

3/5/97 House of Representatives failed to concur, appoint Conference Committee. H.J. 892

3/25/97 Senate Conference committee report adopted Passed, AYES 32, NAYS 3. S.J. 859



