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State of South Dakota
SEVENTY-SECOND SESSION

LEGISLATIVE ASSEMBLY, 1997

400A0795
HOUSE BILL  NO.   1273

Introduced by: The Committee on State Affairs at the request of the Governor

FOR AN ACT ENTITLED, An Act to increase the penalty for speeding in a highway1

construction work zone and to authorize agents or employees of the Department of2

Transportation to issue citations for certain motor vehicle violations.3

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:4

Section 1. That § 32-33-1 be amended to read as follows:5

32-33-1. The county highway superintendent of each organized county shall have authority6

to may act in the capacity of a peace officer law enforcement officer within the boundaries of the7

county in which he the superintendent holds office and any agent or employee of the Department8

of Transportation authorized by the secretary of transportation may act in the capacity of a law9

enforcement officer within the state, for the purpose of enforcement of all license and loading10

laws and traffic regulations governing the highways of the state, and shall have authority to may11

stop any and all vehicles vehicle as defined in § 32-14-1 for the purpose of examining or12

measuring the form or for weighing the loads transported thereon, and on the vehicle. Such13

person may place violators of the provisions of this title under arrest without warrant for offenses14

committed in his the person's presence, and take any violator of the provisions of this title and15

any vehicle which does not conform to any provisions of this title or of the registration or license16
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laws, to the nearest convenient circuit or magistrate court for trial at the earliest opportunity, and1

the. The court shall impound any offending vehicle and may not permit the same vehicle to be2

driven until it shall be made to conform conforms to the laws relating to licensing and registration3

and also the provisions of this title relating to lighting, loading, and size. Any of the above4

authorized persons may stop and issue a citation on a form promulgated pursuant to § 23-1A-25

to the driver of any vehicle for a violation of the provisions of this section occurring in that6

person's presence. The person is not considered a law enforcement officer for the purposes of7

§ 23-3-27.8

Section 2. That § 32-33-2 be amended to read as follows:9

32-33-2. Except as otherwise specifically provided, whenever if a person is arrested for a10

violation of any provision of this title punishable as a misdemeanor, the arresting officer or11

person authorized pursuant to § 32-33-1 shall take the name and address of the person and the12

license number of his the motor vehicle and driver's license and issue a summons or otherwise13

notify him the person in writing to appear at a time and place to be specified in the summons or14

notice. The time shall be at least five days after the arrest unless the person arrested demands an15

earlier hearing. The arresting officer or person authorized pursuant to § 32-33-1 shall upon the16

person's written promise to appear, release him the person from custody. Any person refusing17

to give a written promise to appear shall be taken immediately by the arresting officer or person18

authorized pursuant to §32-33-1 before the nearest or most accessible magistrate. Any person19

who intentionally violates his the person's written promise to appear is guilty of a Class 220

misdemeanor regardless of the disposition of the charge upon which he the person was originally21

arrested. A nonresident arrested for a violation of any provision of this title may be required to22

post bond in the amount set forth on the fine and bond schedule provided by the presiding circuit23

court judge, or in an amount set by a magistrate or judge for that offense, before being released24

from custody.25
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Section 3. That § 32-25-19.1 be amended to read as follows:1

32-25-19.1. Notwithstanding § 32-25-7 or chapter 1-26, the secretary of transportation may2

establish limited speed zones through highway work areas on the state trunk highways if the3

secretary of commerce and regulation and the secretary of transportation, after consultation with4

the director of the highway patrol, agree the limited speed zones are necessary for the protection5

of life and property. The beginning and end of the immediate work area in each limited speed6

zone established under this section shall be conspicuously posted with signs showing the7

maximum speed permissible. Such signs shall be posted only during the hours when work is8

actually being performed. The location and duration of this posting shall be filed with the9

secretary of transportation. A violation of the speed limit established under the provisions of this10

section is a Class 2 misdemeanor. Any fine for a violation of this section shall be double the usual11

fine for speeding but may not exceed the maximum fine for a Class 2 misdemeanor as provided12

by § 22-6-2. Notwithstanding any other provision of law, the fine for a violation of the speed13

limit established under the provisions of this section is five hundred dollars. Signs showing that14

any the fine will be double the usual speeding fine five hundred dollars shall be erected in advance15

of the regulatory speed limit signs.16


