State of South Dakota

SEVENTY-SECOND SESSION
LEGISLATIVE ASSEMBLY, 1997
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400A0213 SENATE EDUCATION COMMITTEE
ENGROSSED NO. SB24 - 219197

Introduced by: The Committee on Education at the request of the Department of Education
and Cultural Affairs

FOR AN ACT ENTITLED, An Act to dlarify payment of state aid to education by defining
which schools are included in computation of average daily membership and repealing the
waiver of tuition for nonresident students.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 13-13-10.1 be amended to read as follows:
13-13-10.1. Terms used in this chapter mean:

() "Average daily membership," the average number of kindergarten through twelfth

grade pupils enrolled in schools operated by the school district during the previous

regular school year, minus average number of pupils for whom the district receives
tuition, except pupils described in subdivison (1A) and plus the average number of
pupils for whom the district pays tuition;

(1A) Nonresident students who are in the care and custody of the Department of Social

Services, the Unified Judicial System, Department of Corrections, or other state

agencies and are attending a public school may be included in the average daily
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-2- SB 24
membership of the receiving district when enrolled in the receiving district-fermere
thar-thirty—schoetdays. When counting a student who meets these criteria in its
average daily membership, the receiving district may begin the enrollment on thefirst
day of attendance. The digtrict of resdence prior to the custodial transfer may not
include students who meet these criteria in its average daily membership after the
student ceases to attend school in the resident district for more than thirty school
days;

"Adjusted average daily membership,” calculated as follows:

(@)  Fordistrictswith an average daily membership of two hundred or less, multiply
1.2 times the average daily membership;

(b)  For digtricts with an average daily membership of less than sx hundred, but
greater than two hundred, raise the average daily membership to the 0.8293
power and multiply the result times 2.98;

(c) For digtricts with an average daily membership of sx hundred or more,
multiply 1.0 times their average daily membership;

"Index factor," isthe annual percentage change in the consumer priceindex for urban

wage earners and clerical workers as computed by the Bureau of Labor Statistics of

the United States Department of Labor for the year before the year immediately

preceding the year of adjustment or three percent, whichever isless,

"Per student alocation,” for the period January 1, 1997, to June 30, 1997, inclusive,

is $1,675. For school fiscal year 1998, beginning on July 1, 1997, the per student

allocation shall be $3,350 increased by the index factor. Each school fiscal year

thereafter, the per student allocation shall be the previous fiscal year's per student

allocation increased by the index factor;

"Local need,” the per student allocation multiplied by the adjusted average daily
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membership;

"Local effort," the amount of ad valorem taxes generated in a school fiscal year by

applying the following levies:

(@) Thelevy for school district purposes is sixteen dollars and seventy-five cents
per thousand dollars of taxable valuation subject to the limitations on
agricultural property as provided in subsection (b) and owner-occupied
property as provided in subsection (¢);

(b)  Thetax levy on agricultural property for the school digtrict isfive dollars and
seventy-five cents per thousand dollars of taxable valuation;

(c) Thetax levy for owner-occupied sngle-family dwelling for the school digtrict
isnine dollars and twenty cents per thousand dollars of taxable valuation.

For the period January 1, 1997, to June 30, 1997, inclusive, local effort shall be

one-half of the amount of ad valorem taxes generated in calendar year 1997 by

applying the following levies:

(@) Thelevy for school district purposes is sixteen dollars and seventy-five cents
per thousand dollars of taxable valuation subject to the limitations on
agricultural property as provided in subsection (b) and owner-occupied
property as provided in subsection (c);

(b)  Thetax levy on agricultural property for the school digtrict isfive dollarsand
seventy-five cents per thousand dollars of taxable valuation;

(c) Thetax levy for owner-occupied single-family dwelling for the school digtrict

isnine dollars and twenty cents per thousand dollars of taxable valuation.

All levies shall be based on valuations including valuations pursuant to 88 13-13-10.2 and
13-13-20.4 such that the median level of assessment represents el ghty-five percent of market

value as determined by the Department of Revenue. The total amount of taxes that would be
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-4 - SB 24
generated at the levies pursuant to this section shall be considered local effort.

Section 2. That § 13-28-15 be amended to read as follows:

13-28-15. Every school board shall make assgnment and distribution of all etementary
students with school residence within the district. The board shall take into consideration in
assgning and distributing students its duty to provide an education within the guidelines of the
State Board of Education'saccreditation rules, the wishesof the parentsor guardiansof thechild
being assigned and the digtrict patrons, the miles and time involved in transporting the child to
school, and the educational and financial impact on the district. Any patron who isaggrieved by
adecision of the school board may request a hearing within thirty days before the secretary of
the Department of Education and Cultural Affairs or his representative. If the Department of
Education and Cultural Affairs has not rendered a decison within thirty days following final
submission of the appeal, the board's decision is affirmed.

Section 3. That § 13-28-19 be amended to read as follows:

13-28-19. Theschool board shall haveattherttyto assgn and distributethe resident students

eligiblefor eementary and secondary education among the schoolsinthedistrict or to any public

schoal in this state or any other state.

Section 4. That § 13-28-23 be amended to read as follows:

13-28-23. If astudent hasbeen ass gned by the school board of the district wherethe student
has a school residence or has been assigned as provided by statute, that school board shall pay
the student's tuition. The school boards shall take action on any request regarding the
establishment of the tuition rate or the payment of tuition within forty-five days after receiving
therequest. The school board may negotiate the rate of tuition with aschool board or any other

payer. A school board's decision with respect to the rate-ef-tuftion student assgnment may be

appealed to the circuit court in the time and manner specified by 8§ 13-46-1 or to the secretary

of the Department of Education and Cultural Affairs within thirty days from the date of the
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-5- SB 24

decision of the school board by filing anotice with the secretary of the school board and mailing

acopy of the notice to the secretary of the Department of Education and Cultural Affairs. The

board shall take into consideration when negotiating the rate of tuition the average cost of

educating a student in the district including transportation if required.

Section 5. That § 13-37-7 be repealed.

Section 6. That 8 13-37-35 be amended to read as follows:

13-37-35. Termsused in 88 13-37-35 to 13-37-47, inclusive, mean:

(1)

(2)

3)

"Average daily membership,” the average number of kindergarten through twelfth

grade pupils enrolled in schools operated by the school district during the previous

regular school year minusthe average number of pupilsfor whom thedistrict receives
tuition and plus the average number of pupils for whom the district pays tuition;
"Index factor," isthe annual percentage change in the consumer priceindex for urban
wage earners and clerical workers as computed by the Bureau of Labor Statistics of
the United States Department of Labor for the year before the year immediately
preceding the year of adjustment or three percent, whichever isless,

"Local effort,” isthe amount of taxes payable each year, usng the maximum levy for
the special education fund of a school district of one dollar and forty cents per
thousand dollars of taxable valuation. Thelevy shall be based on valuationsincluding

valuations pursuant to 88 13-13-10.2 and 13-13-20.4 such that the median level of
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assessment represents 85% of market value as determined by the Department of
Revenue. For the period January 1, 1997, through June 30, 1997, local effort shall be
one-half of the amount of taxes payable in calendar year 1997, usng the maximum
levy for the special education fund of aschool district of one dollar and forty centsper
thousand dollars of taxablevaluation. Thelevy shall be based on valuations such that
the median leve of assessment represents 85% of market value as determined by the
Department of Revenue,

"Allocation for a student with a mild disability,” for the period January 1, 1997,
through June 30, 1997, is $807. For school fiscal year beginning July 1, 1997, the
allocation for a student with a mild disability shall be $1,614 increased by the lesser
of theindex factor or three percent. For each school year thereafter, the allocation for
a student with a mild disability shall be the previous fiscal year's allocation for such
child increased by the lesser of the index factor or three percent;
"Allocation for a student with a severe disability,” for the period January 1, 1997,
through June 30, 1997, is $9,682. For school fiscal year beginning July 1, 1997, the
allocation for a child with a severe disability shall be $19,364 increased by the lesser
of theindex factor or three percent. For each school year thereafter, the allocation for
a child with a severe disability shall be the previous fiscal year's allocation for such
child increased by the lesser of the index factor or three percent;
"Local need," an amount to be determined as follows:
(@)  For aschool digtrict with an average daily membership of less than 13,000:
() Multiply the average daily membership times 0.1025;
(i)  Multiply the result of (i) times the allocation for a student with a mild
disability;

(@ii))  Multiply the average daily membership times 0.015;
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(iv)  Multiply theresult of (iii) timesthe allocation for astudent with asevere
disahility;
(v)  Addtogether the result of (ii) and the result of (iv);
(b)  For aschool digtrict with an average daily membership greater than 13,000:
()  Multiply the average daily membership times 0.1025;
(i)  Multiply the result of (i) times the allocation for a student with a mild
disability;
(i)  Subtract 13,000 from the average daily membership, the difference of
which is multiplied times 0.0000034, the result of which is added to
0.015;
(iv)  Multiply the average daily membership times the lesser of the result of
(iii) or 0.03;
(v)  Multiply theresult of (iv) timestheallocation for astudent with asevere
disability;
(vi) Add together the result of (ii) and the result of (v);
"Student with mild disability,” is a student whose performance level isnot sufficient
to demonstrate success in the regular education environment without the provision
of special education, who meets digibility criteriaunder Part B, IDEA, and who has
been identified as a student in need of special education or special education and
related services according to criteria set forth in rules promulgated pursuant to
§ 13-37-46;
"Student with severe disability,” is a student with a low-incidence disability who:
(@) Meetsdigihility criteriaunder Part B, IDEA,;
(b) Has been identified as a student in need of special education or special

education and related services according to criteria set forth in rules



10

11

12

13

-8- SB 24
promulgated pursuant to § 13-37-46; and
(c) Presents needs which require intervention skills which are subsantially
different from those provided to nondisabled students, in that the skills are
disability-specific and require special training, equipment, and facilities to
perform;
(9) "Effort factor,” the school district's special education tax levy in dollars per thousand
divided by $1.40.
Section 7. That subdivison (1) of section 1 of chapter 108 of the 1996 Session Laws be
amended to read as follows:
() "Average daily membership,” the average number of kindergarten through twelfth

grade pupils enrolled in schools operated by the school district during the previous

regular school year minusthe average number of pupilsfor whomthedistrict receives

tuition and plus the average number of pupils for whom the district pays tuition;
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1/14/97 First read in Senate and referred to Education. S.J. 16
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