State of South Dakota

SEVENTY-THIRD SESSION

LEGISLATIVE ASSEMBLY, 1998
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House BILL No. 1001

Introduced by: Representatives Brown (Richard), Brooks, Cerny, Chicoine, Gleason, and
Kredit and Senators Daugaard and Valandra at the request of the Interim
Drainage Study Committee

FOR AN ACT ENTITLED, An Act to provide for the establishment of water management
digtricts, to revise certain drainage policies and responsbilities, and to dissolve or convert
certain water-related special purpose districts.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 46A-3A-1 be amended to read as follows:
46A-3A-1. In order to attain the objectives and intent of chapters 46A-3A to 46A-3E,

inclusve, and chapter 46A-2, the Legidature may establish water devetopment management

digtricts to be under the general supervisory jurisdiction of the South Dakota Conservancy

Didrict. A water development management district may be established by an Act of the

Legidature, sgned by the Governor, describing the exact boundaries of the areato be included

within the proposed water devetopment management district and assigning it an appropriate

shall be included in a water management digtrict. A water management district is a political

subdivison of the state. A water devetopment management district shall exist asalegal entity
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beginning on January first immediately following the effective date of an Act establishing it as
awater devetoprment management district.

Section 2. The code counsdl isdirected to change the term, water development district, to
water management district wherever it occursin the South Dakota Codified Laws.

Section 3. That § 46A-3A-1.1 be amended to read as follows:

46A-3A-1.1. Water development management districts shall promote the conservation,
devel opment, and proper management of district water resources according to district priorities

and shall serve as a district-wide clearinghouse authority for water-eatity-ane-sapphy-profects

the development and i mplementation of multi-objective watershed plans and for water quality,

water supply, drainage, flood control, and project implementation activities through technical,

organizational, and financial ass stanceto prospectiveand existing project sponsorsand, through
recommending projects for inclusion in the state water plan, and through other appropriate
actions accomplish the purposes of chapters 34A-2, 34A-3A, 34A-6, 34A-9, chapters 46A-3A

to 46A-3E, inclusve, and chapters 46A-1-and, 46A-2, 46A-10A, and 46A-11.

Section 4. That § 46A-3A-2 be amended to read as follows:

46A-3A-2. TheMid-DakotaWater Bevetopment M anagement District ishereby established.
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TheMid-DakotaWater Management District includesall of Hand, Hughes, Hyde, Faulk, Potter,

and Sully counties.

Section 5. That chapter 46A-3A be amended by adding thereto a NEW SECTION to read
asfollows.

The North Central Water Management Didtrict is hereby established. The North Central
Water Management Digtrict includes al of Campbell, McPherson, Walworth, and Edmunds
counties.

Section 6. That § 46A-3A-3 be amended to read as follows:

46A-3A-3. TheEast Dakota Water Bevetopment M anagement District ishereby established.

the-ethaded-area The East Dakota Water Management Didtrict includes all of Minnehaha

County, except for Wellington Township; Moody County; Lake County, except for Wayne,

Concord, Winfred, Clarno, and Orland townships, Brookings, Hamlin, Deudl, Codington,

Roberts, Union, and Grant counties; LaBdle, McKinley, and Veblen townships in Marshall

County; Liberty, Nutley, Kosciusko, Raritan, Grenville, Webster, Racine, Waubay, Rusk,

Morton, Central Point, Highland, Wheatland, and Egeland townships in Day County;

Cottonwood, Blaine, Thorp, Maydedl, M ount Pleasant, Eden, Day, Elrod, M erton, Foxton, Lake,

and Pleasant townshipsin Clark County; Badger Township in Kingsbury County; and Delapre,

Springdale, LaValley, Dayton, Canton, Highland, Fairview, Norway, and Eden townships in
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Lincoln County.

Section 7. That 8 46A-3A-4 be amended to read as follows:
46A-3A-4. TheJamesRiver Water Beveltopment M anagement Digtrict ishereby established.
TheJamesRiver Water Bevelopment Management Digtrict includesall of Brown, Spink, Beadle,

Sanborn, Davison, Hanson, and Hutchinson;—and counties, Marshall County, and except for

LaBdle,McKinley, andVeblentownships,Y ankton eetnties County except for Mayfied, Turkey

Valley, Marindahl, Volin, and Gayville townships; Aurora County, except for Patten, Lake,

White Lake, Gales, and Washington townships; Farmington, Homer, |ndependence, Andover,

Bristol, Kidder, Scotland, Valley, Butler, Oak Gulch, Troy, Union, Lynn, and Y ork townships

in Day County; Warren, Ash, Woodland, Raymond, Garfield, Logan, Lincoln, Fordham,

Darlington, Richland, Hague, Spring Valley, and Rosedal e townshipsin Clark County; Cherry,

Dale, Alpena, Media, Wessington Springs, Franklin, Anina, Viola, and Blaine townships in

Jerauld County; Redstone, Carthage, Miner, Green Valley, Clinton, Roswell, Beaver, Rock

Creek, and Canovatownshipsin Miner County; and Pearl, Benton, Jefferson, and Bridgewater

townshipsin McCook County.

Section 8. That 8§ 46A-3A-5 be amended to read as follows:
46A-3A-5. The Southern Missouri Water Bevetopment Management Didtrict is hereby
established. The Southern Missouri Water Bevetopment Management Didtrict includes all of

Charles Mix, Brule, Buffalo, Bon Homme, Douglas, and Gregory counties, Marlar, Harmony,

Crow, Pleasant, L ogan, and Crow L aketownshipsin Jerauld County; Patten, Lake, White Lake,

Gales, and Washington townships in Aurora County; and the portion of Lyman County south of

the White River.
Section 9. That 8§ 46A-3A-6 be amended to read as follows:
46A-3A-6. TheWest DakotaWater Bevelopment M anagement Digtrict ishereby established.

The West Dakota Water Bevetopment Management District includes al of Butte, L awrence,
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Custer, and Fall River counties; that portion of Pennington County west of the Cheyenne River;

and that portion of Meade County south and west of the Belle Fourche River.

Section 10. That chapter 46A-3A be amended by adding thereto aNEW SECTION to read
asfollows.

The Northwest Water Management Didtrict is hereby established. The Northwest Water
Management Digtrict includesall of Harding, Perkins, Corson, Ziebach, and Dewey counties, and
that portion of Meade County north and east of the Belle Fourche River.

Section 11. That 8§ 46A-3A-7 be amended to read as follows:

46A-3A-7. TheWest River Water Bevelopment Management District ishereby established.
The West River Water Bevelopment Management Didtrict includes al of Jones, Méellette-and,

Haakon, Stanley, Jackson, Shannon, Bennett, Tripp, and T odd counties, thepertior-ef-Jdackson

€heyenneRiver; and the portion of Lyman County north of the White River.

Section 12. That § 46A-3A-7.1 be amended to read as follows:
46A-3A-7.1. The Vermillion Basn Water Bevelopment Management District is hereby
established. The Vermillion Basn Water Bevelopment Management Didtrict includes al of

Kingshury County, except for Badger township; al of McCook County except for Pearl, Benton,

Jefferson, and Bridgewater townships; all of Turner and Clay counties; Callins and Washington

townshipsin Clark County; Wayne, Concord, Winfred, Clarno, and Orlando townshipsin Lake

County; Grafton, Bdleview, Adams, Henden, Howard, Clearwater, and Vermillion townships

in Miner County; Wdlington Township in Minnehaha County; Perry, Grant, Lynn, Delaware,

Lincoln, Brooklyn, and Pleasant townships in Lincoln County; and Mayfidd, Turkey Valley,
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Marindahl, Volin, and Gayville townshipsin Y ankton County.

Section 13. That 8 46A-3A-8 be repealed.
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Section 21. That 8 46A-3A-16 be amended to read as follows:

46A-3A-16. After awater development management district has been established pursaant

. any county, municipality or portion

of amunicipality, township, or group of townships contiguous to the external boundary of the

water devetopment management district may be withdrawn from that district, if it isto be added

to and become a part of that-water-devetopment an adjacent water management district by an

for-addition filing with the water management district board of directors a petition in aform

approved by the Board of Water and Natural Resources signed by sixty-six and two-thirds

percent of the ownersof real property inthe area of the proposed boundary change, if the board

of directors of the water development management district to which any addition isto be made

by resolution advises the Board of Water and Natural Resources that the water developrment

management district board favors the addition. Any-eounty-or-that-entire-pertton-of-a-county
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Section 24. That 8 46A-3B-2 be amended to read as follows:

46A-3B-2. Theboard of directors of awater devetopment management district shall consist

of five, seven, or nine members. Those districts which have a population ttp-te of no more than

twenty-five thousand shall have five directors. Those districts which have a population of
twenty-five thousand and one to seventy-fivethousand shall have seven directors. Digtrictswith
apopulation greater than seventy-five thousand shall have ninedirectors. Each director shall be

aresident and real property owner in the director area he+epresents represented. If there are
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tribal landswithin the boundaries of awater management district, aperson who isaresdent and

an enrolled tribal member is qualified for the postion of a director in the director area

represented. The Board of Water and Natural Resources shall divide the portion of the water
tevelopment management di strict lying outsi dethe boundariesof incorporated municipalitiesand
outsidetheextraterritorial jurisdiction of municipalitiesof thefirst classinto rural director areas.
A "rural director" shall be elected from each rural director area. Five-member boards shall have
three rural directors, seven-member boards shall have four rural directors, and nine-member
boards shall havefiverural directors. TheBoard of Water and Natural Resourcesshall dividethe
portion of the water development management district lying within the boundaries of
incorporated municipalitiesand withintheextraterritorial jurisdiction of municipalitiesof thefirst
classinto municipal director areas. A "municipal director" shall be elected from each municipal
director area. Five-member boardswitt shall havetwo municipal directors; seven-member boards
witt shall have three municipal directors; and nine-member boardswitt shall have four municipal

directors.

Section 25. That 8 46A-3C-1 be repealed.
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Section 28. That 8 46A-3C-4 be repeal ed.
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Section 30. That 8 46A-3D-4 be amended to read as follows:

46A-3D-4. The fiscal year of the water develtopment management district shal-cotneide
coincideswith the calendar year. The water devetopment management district board at the close
of each year of businessshall obtain an audit by the state Department of Legidative Audit, or an
auditor approved by the state Department of Legidative Audit, of the books, records, and
financia affairsof the water development management district. A written report of theaudit shall
be kept on filein the principal place of business of the water devetopment management district
and acopy of thereport shall befiledinthe Office of the Secretary of State. Notice of availability
of the audit report shall be promptly published in the official newspapers of the water
tlevetopment management district.

Section 31. That § 46A-3E-1 be amended to read as follows:

46A-3E-1. A water devetopment management district board of directorsmay levy taxes, not
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to exceed the lesser of two-hundred-theusand one million dollars or thirty cents per thousand

dollars of taxable valuation in the district, for accomplishment of the purposes of chapters

46A-3A to 46A-3E, inclusve, and chapters46A-1-ant46A-2H-anareatsihctudedinmorethan

overtappedarea, 46A-2, 46A-10A, and 46A-11. An additional amount not to exceed one dollar

per thousand dollars of taxablevaluation inthedistrict may belevied, if the increaseisapproved

by atwo-thirds majority vote in an € ection seeking such approval and if the additional amount

isused only for the devel opment or implementation of a specific project. Following completion

of theproject, the additional levy shall bediscontinued. For purposes of chapter 10-13, any water

management district established under this Act, whether or not the water management district

previoudy existed as a water development district, is considered to be a new taxing district

created on the date specified pursuant to 8 46A-3A-1.

Section 32. That § 46A-3E-3 be repealed.

Section 33. That § 46A-3E-7 be amended to read as follows:
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46A-3E-7. A water devetopment management district may assist or construct a water
resources project only if it has entered into a contract with a project sponsor. The contract shall
conform to the provisions of 8 46A-2-3, which provides that specific areas shall finance those
phasesof water resourcesdevel opment that provide general benefitsto peopleinsuch areas, that
direct beneficiariesshall financethose phasesof water resourcesdevel opment that providewater
for their use or that protect or enhance the value of their property, and that administrative
jurisdiction and respongbility for the various phases of water resources development arerelated
to such variable degrees of benefits. Any contract requiring expenditure of more than fifty one
hundred thousand dollars by awater development management district to assist or construct a
water resources project issubject to approval by the Board of Water and Natural Resourcesto
ensure that the contract conforms with the provisions of § 46A-2-3.

Section 34. That 8§ 46A-10A-1 be amended to read as follows:

46A-10A-1. Terms used in this chapter and chapter 46A-11;-tntessthe-context-otherwise
regtes; mean:

(1)) "Board," aboard of -8 directors of

awater management district, as established in chapters 46A-3A and 46A-3B;

(2) "Closeddrain" or "blind drain," aman-madedrain or drainage scheme utilizing pipes,
tilesor other materialsand constructed in such away that flow of water isnot vishble;

(3 "Commisson" or "drainage commission,” any €otnty water management digtrict

drainage commission created under the terms of this chapter;

(4) "Coordinated drainage area," a defined geographic area containing one or more
parcels of real property and established under the provisions of this chapter and
chapter 46A-11 by a board or commission to provide a planned network or method

of natural or man-made drainage, or both,—to—benefit—al-parcets-of-reatproperty
tavolved,
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"Didrict," awater management district established pursuant to chapter 46A-3A;

()

(6)

(7)

(8)

(8A)

(9)

(10)

(11)

"Dominant estate,” any parcel of real property, usualy at a higher elevation, which
holds a common law or statutory legal right to drain water onto other real property;
"Drainagemap," any map adopted by resolution of theboard that delineatesthe extent
of eounty drainagein the district, adrainage project or a coordinated drainage areg;
"Drainage plan,” a document which may illustrate by maps, charts and other
descriptive matter the policies of the board to interrelate all man-made and natural
systems and activities relating to drainage under itsjurisdiction;

"Drainage scheme,”" a plan or system by which water is drained from one or more
parcels of real property onto one or more parcels of real property;

"Engineer," a professional, registered engineer;

"Edtablished water course" a fixed and determinate route, either natural or
man-made, by whichwater hasflowed from one parcel of real property to another and
by which water has been discharged upon a servient estate for a period of time, on

such aregular basis and in such quantities as to make it a predictably continuous

activity;

"Landowner" or "owner," any individual, firm or corporation, public or private, or
public agency, who has legal title to real property as shown by the records of the
register of deeds of the county in which the real property is Situated. If the real
property is sold under a contract for deed and the contract is of record in the office
of theregister of deedsfor the respective county, both the recorded owner of thereal
property and the purchaser as named in the contract for deed are deemed owners of

the real property;
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"Legal drain," adrain or drainage scheme that:

(@) Isvested under the provisions of this chapter and chapter 46A-11;

(b)  Has been constructed by a person or by a unit of government under the
provisions of past or present law; or

(c) Has been granted a drainage permit, if a permit is necessary under the
provisions of this chapter and chapter 46A-11,

"Municipality,” acity or town, however organized, as defined in § 9-1-1;

"Natural drain," a drainage system which operates as part of a natural water course,

as defined in subdivision (15) of this section;

"Natural water course," afixed and determinateroute by which water naturally flows

from one parcel of real property to another due to the conformation of the land and

by which water is discharged upon the land receiving the water. It isnot necessary

that the force of the flow of water be sufficient to form a channd having a

well-defined bed or banks;

"Officia control," any erdinanee resolution, order, regulation, map, or procedure

adopted by a board to regulate drainage;

"Private drain," a drainage system or scheme designed, constructed and maintained

by a person primarily for Hts the person’s own benefit or a natural drain, whether or
not actively maintained, that provides a benefit primarily to one person;
"Rural" or "rural area," any territory outsde a municipality as defined in § 9-1-1,;

"Servient estate," any parcel of real property, usualy at alower eevation, which is
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subject to a legal right allowing a dominant estate to drain water onto it;

(21) "Unit of local government,” amunicipality asdefined in 8 9-1-1, a county as defined

inTitle7, anirrigation district asdefined in chapter 46A-4, aschool district asdefined
in813-5-1, awater project district asdefined in chapter 46A-18, awater user district
as defined in 8 46A-9-2, atownship as defined in chapter 8-1, a sanitary digtrict as
defined in chapter 34A-5, a conservation district as defined in chapter 38-8 or other
special didrict;

(22) "Vestedright," aright of water drainagefrom one parcel of property to another which

is settled or accrued to the property on the basis of state law; and

(23) "Water management board," the state board created in § 1-40-15.

Section 35. That chapter 46A-10A be amended by adding thereto aNEW SECTION to read
asfollows.

Each water management district created pursuant to chapter 46A-3A shall have a digtrict
drainagecommission. A drainage commission may proceed with any drainageactivity authorized
by this chapter, except that any drainage commisson action regarding the adoption or
amendment of a digtrict drainage plan; the establishment of any official controls; the adoption
of any regulation, resolution, or order; the outcome of any dispute resolution activity; the
establishment of a coordinated drainage area; or the development or implementation of any
drainage project is subject to approval by the district board.

Section 36. That 8 46A-10A-2 be amended to read as follows:

trarnage-commisson: The drainage commiss on of each water management district shall consist

of nine members appointed as provided in this section. For each of the following categories of
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government entitieslyingwholly or partially within thewater management district, thegoverning

bodies of the category shall jointly appoint the following membersto the drainage commission:

(1) Conservation digricts shall jointly appoint four members;

(2) Countiesshall jointly appoint one member;

(3) Municipalities shall jointly appoint one member;

(4) Townshipsshall jointly appoint one member;

(5) Tribal governments may jointly appoint one member; and

(6) Thewater management district board shall appoint one member, except as provided

in this section.

If no area under the jurisdiction of atribal government lies within the water management

district, or if thetribal government or governments choose not to appoint adrainage commission

member, the water management district shall appoint one additional member to the commission.

Each drainage commission appointee shall, at the time of appointment, be a member of the

category of governing body that made the appointment. Except for the initial appointments to

the commission, appointments shall be made before the expiration of the term, and each new

appoi ntee shall assume office upon expiration of the outgoing member'sterm. If an appointment

isnot made by the deadline, the water management district board shall make the appointment at

large. If a commisson member resigns his the position, is unable to fulfill the duties of hts the
position, or is removed for cause under the provisions of 8§ 46A-10A-3, the board affected

category of governing bodies shall appoint anew member to the commission within thirty days

to servethe remainder of the unexpired term. If the appoi ntment isnot made by the deadline, the

water management district board shall make the appointment at large. A commission may not

conduct official business unless al memberships on the commission are filled and unless a

majority of the members are present at a meeting of the commission. Admitristrative offretatsof
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Section 37. That § 46A-10A-3 be amended to read as follows:
46A-10A-3. Theterm of office for members of a ettty district drainage commission shat

is three years. For the initia drainage

commission, the water management district shall designate and assign one-year, two-year, and

three-year terms for the drainage commission members so that the members of subsequent

commissions serve staggered three-year terms. Any appointed member of a eetity drainage

commission may beremoved for cause, after ahearing prior to the expiration of isthe member’s

term, by a majority vote of the elected members of the beard-of-eounty-commissoners district

board of directors.

Section 38. That § 46A-10A-5 be amended to read as follows:
46A-10A-5. Per diem and expenses of aeetity drainage commission shall be estabtished by

v at the same rate authorized for

members of the district board of directors and shall be paid by the didtrict.

Section 39. That § 46A-10A-6 be amended to read as follows:
46A-10A-6. To carry out the purposes of this chapter, aboard or commission may employ
an engineer or a hydrologist, or both, and such staff as it deems necessary, and a board or

commission may contract with engineering consultants or with other specialists including an

attorney whoetnay beapart-timestate'sattorney for servicesit requires Thedistrict may provide

technical, adminigtrative, and staff support for commission activities. The district isresponsible

for paying the cost of commisson activities undertaken pursuant to this section. However, any

such commission activity requires prior approval by the digtrict.

Section 40. That 8 46A-10A-7.1 be amended to read as follows:
46A-10A-7.1. Any member of aboard or acettity drainage commiss on;tHestabtished; shall

maintain a file containing a copy of any written correspondence relating to drainage control,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

-21- HB 1001

including any complaint, request for information or request for ass stance, received by sdeh the
board or commisson member. Any correspondence shall be clearly marked with the date of
receipt and shall be retained for a minimum period of two years.

Section 41. That 8§ 46A-10A-8 be amended to read as follows:

46A-10A-8. The provisions of thischapter and chapter 46A-11 do not abrogate or limit the
rights, powers, duties and functions of the state Water Management Board with reference to
water rights, flood control, outlet elevations for public lakes, or ordinary high and low water
marks on public lakes, but are supplementary thereto. This chapter and chapter 46A-11 do not
limit or affect the laws of this state relating to organization and maintenance of irrigation
digtricts, water user digtricts, water project districts, water devetopment management digtricts,
or conservation districtserwatershed-distriets, nor deestt do they infringe upon or establish any
rights superior to any existing water rights. The provisions of this chapter may affect drainage

digtrictsonly asoutlined under provisionsof § 46A-10A-43 and 88 46A-10A-98 to 46A-10A-

123, inclusve.

Section 42. That 8§ 46A-10A-9 be amended to read as follows:

46A-10A-9. Theboardsor commissionsof two or more esttitres districtsmay cooperate on
drainage. Expensesincurred in connection with joint efforts, including contracted services, shall
be shared equitably per agreement among the estnttes digtrictsinvolved. Promotion of regional
drainage projects, coordinated drainage areas and drainage patterns or schemes, including
passage of compatible ordinances and resolutions in adjoining eetties digricts, isthe primary
but not exclusive objective of joint efforts.

Section 43. That 8 46A-10A-9.1 be amended to read as follows:

46A-10A-9.1. If the effectiveness of any drainage activity or official control depends upon
cooperative action by the board of an adjoining esurty digrict, and if voluntary joint drainage

efforts, undertakeningood faith pursuant to 8 46A-10A-9, have been unsuccessful, aboard may
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filea petition with the Water Management Board requesting ass stance in the devel opment of an
tatereodnty a joint drainage plan or official control. For purposes of the provisons of
8846A-10A-9.1t046A-10A-9.5, inclusve, theterm, “board*, meansBoardorCourty Drairiage

Commisson+festabtished disrict board or digtrict drainage commission.

Section 44. That 8§ 46A-10A-9.2 be amended to read as follows:.

46A-10A-9.2. Within thirty days after receipt of a petition for assistance filed pursuant to
8 46A-10A-9.1, the chief engineer as defined by subdivison 46-1-6(5) shall schedule a meeting
with representativesof any affected board or commissionfor the purpose of devel oping mutually
acceptable joint eotnty drainage activities or official controls.

Section 45. That 8§ 46A-10A-9.3 be amended to read as follows:

46A-10A-9.3. If efforts under 8 46A-10A-9.2 to develop voluntary joint esdty drainage
activitiesor official controlsare unsuccessful, the chief engineer shall prepare arecommendation
concerning joint esutity drainage activitiesor official controls. The recommendation, notice and
hearing before the Water Management Board shall be conducted pursuant to the procedure
contained in chapter 46-2A. Any cost of publication shall be borne by the affected esunties
digtricts. Following the hearing, the Water Management Board shall, by order, require any
affected board to implement any action which the Water Management Board deems necessary
for the effective drainage of land in the affected eottties areas. The Water Management Board
may require any action or official control which aboard could properly institute pursuant to the
provisions of this chapter.

Section 46. That 8 46A-10A-9.5 be amended to read as follows:

46A-10A-9.5. Any action or official control required by the Water Management Board
pursuant to 8§ 46A-10A-9.3 shall be cons stent with the principles outlined in § 46A-10A-20 and

shall be included in the applicable esunty district drainage plant-aptan-hasbeenestablished.

Such actions or official controls are not subject to any referendum procedure set forth in this
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chapter.
Section 47. That 8 46A-10A-11 be amended to read as follows:

46A-10A-11. Any esdnty digrict or local government entity engaginginadrainage program

may receive grants-in-aid from or enter into agreements with any department or agency of the
government of the United States or the state to arrange for the receipt of federal or state funds
in the interest of furthering a drainage program.

Section 48. That 8§ 46A-10A-12 be amended to read as follows:

46A-10A-12. Any governing body of amunicipality or county may contract with the board
for drainage expertise and servicesto be provided by the estrty-Saeh district. The contract may
provide that the municipality shall pay fees as are agreed upon for the services performed.

Section 49. That § 46A-10A-13 be amended to read as follows:

46A-10A-13. A contract between a governing body of amunicipality or county and a board
may provide for joint esunty-muntetpal drainage activities.

Section 50. That § 46A-10A-14 be amended to read as follows:

46A-10A-14. The board sfcotnty-commtssoners shall provide the funds, equipment, and
accommodations necessary for such drainage activity as the eetnty district undertakes.

Section 51. That 8 46A-10A-15 be amended to read as follows:

46A-10A-15. If aesunty digtrict isconducting or in good faith intendsto conduct drainage
activity within a reasonable time, or has held or is holding a hearing for the purpose of
consdering a drainage project, coordinated drainage area, drainage plan, or other officia
controls, the board, in order to protect the public general welfare, may adopt as an emergency
measureatemporary drai nage map;tempoetary-drainageordiriancesor-other or temporary official
controls, the purpose of which shal-be areto regulate drainage and rel ated mattersasconstitutes
the emergency. Within fourteen days of adoption or renewal of any emergency measure, the

board shall hold at least one public hearing with notice of the time and place of the hearing
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published at least ten days in advance in a newspaper having general circulation in the eetnty
digrict. An emergency measure islimited to Sx months from the date it becomes effective and
may be renewed for six months, but may not be in effect for more than one year.

Section 52. That 8§ 46A-10A-16 be amended to read as follows:

46A-10A-16. v The Legidature

finds that drainage planning on a drainage basin or watershed basi s to the maximum practical

extent is important to the proper use of the water resources of the state. Each drainage

commission shall prepare, or causeto be prepared, adraft drainage planfor the eetty,Hetelitg

district. Thedraft plan shall be submitted to the district board by January 1, 2002 for approval.

The digrict board may revise, or direct the commisson to revise, the draft plan, but shall

approve the district drainage plan no later than June 30, 2002. The plan shall include those

municipalities within the esunty district which have requested by resolution of the governing
board of such municipality to beincluded. Any drainage-erdinanees-any official drainage map;
and other official controls as deemed necessary shall be included as adjunctsto a drainage plan.
The bearg-or commission shall consider any drainage right described in 8 46A-10A-31, any
drainage district described in 8 46A-10A-43, the drainage plans or projects of a unit of local
government and existing coordinated drainage areas formed pursuant to 8 46A-10A-47 in

preparation of a eeunty didrict drainage plan. If any drainage commisson and water

management district fail to prepare and approve a drainage plan by the deadline specified in this

section, any project or activity sponsored by any county, municipality, township, special purpose

district, other political subdivison of the state, or private person or entity located or residing

whoally or partially within the water management digtrict isindigible for inclusion in the state

water plan. If astate agency deniesinclusion in the state water plan pursuant to this section, the

denial is appealable pursuant to chapter 1-26.

Section 53. That 8 46A-10A-17 be amended to read as follows:
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46A-10A-17. A drainage plan shalbe is for the purpose of enhancing and promoting

physical, economic, and environmental management of the eetnty didtrict; protecting the tax

base; encouraging land utilization that will facilitate economical and adequate productivity of all

types of land; lessening governmental expenditure; and conserving and developing natural

resources. A drainage plan shall, at a minimum, include the following:

(1) Maps delineating watersheds and subwatersheds greater than nine square milesin
area;

(2) Mapsdedineating all closed basins and the outlet for each;

(3) Mapsddineating one hundred and five hundred year flood plainsfor trunk riversand
major tributaries;

(4) Mapsddineatingal known drainage activities, including field tiles, drained wetlands,
and ditches;

(5) Mapsdeineating all diversions of water for consumptive use (water rights);

(6) Mapsddineating all routing alterations caused by man-made structures,;

(7) A determination of the capacity of all trunk rivers and major tributaries, based on
various rainfall events,

(8) A determination of the capacity of all man-made crossngs, such as bridges and
culverts, based on various rainfall events,

(9) A determination of discharge amounts and timing from all subwatersheds based on
variousrainfall events, and

(10) Process for the permitting, if any, of future drainage actions, in accordance with

8§ 46A-10A-30, including:

(@ A determination of the impact of current man-made drainage actions on

subwatershed drainage capacity, discharge, and timing;

(b)  Methods by which the impact of additional drainage action can be evaluated;
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()  Appeals process and method for obtaining waivers; and

(d) Regquirementsfor mediation before court action.

Section 54. That 8 46A-10A-18 be amended to read as follows:

46A-10A-18. Official controls ingtituted by a board or eemmissen by a commisson with

board approval may include establishment of drainage projects or coordinated drainage areas

within which drainage of land for agricultural, resdential, industrial and commercial, soil and
water conservation, and additional uses may be encouraged, regulated or prohibited. For such

purposes, the board, or the commissi onwith board approval, may establish coordinated drainage

areas of such number, shape and size as may be deemed best suited to carry out eetty digtrict
drainage goals.
Section 55. That § 46A-10A-19 be amended to read as follows:

46A-10A-19. Official controlsingtituted by aboardoeresmmisson, or by acommissonwith

board approval, may include maps of drains, eotfty highways and roads, culverts, wetlands,

doughsand other natural and man-made features relating to drainage showing their alignments,
gradients, dimensions and other pertinent features.
Section 56. That § 46A-10A-20 be amended to read as follows:

46A-10A-20. Officia control singtituted by aboard, or by acommissionwith board approval,

may include specific erdinanees; resolutions, orders, regulations, or other such legal controls
pertaining to other elements incorporated in a drainage plan, project, or area or establishing
standards and procedures to be employed toward drainage management. Any such erdirianees;
resolutions, regulations, or controls shall embody the basic principle that any rural land which
drains onto other rural land has a right to continue such drainage if:

(1) Theland receiving the drainage remainsrural in character;

(2) Theland being drained is used in a reasonable manner;

(3) The drainage creates no unreasonable hardship or injury to the owner of the land
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receiving the drainage;
(4) Thedrainageisnatural and occursby meansof a natural water course or established
water course; and
(5) Theowner of theland being drained does not substantially alter on a permanent basi's
the course of flow, the amount of flow or the time of flow from that which would

occur=—and

Such provisions do not necessarily apply within municipalities, but if a municipality drains

water onto rural landslying outsi de the boundaries of the municipality, themunicipality issubject
to the above provisions, if adopted by the board.

Section 57. That 8§ 46A-10A-22 be amended to read as follows:

46A-10A-22. If it recelves a proposed drainage plan drafted by the drainage commission-or

which plan includes proposed official

o digtrict shall
publish, at least once a week for at least two successive weeks in a newspaper of general
circulation in the area affected, a notice of hearing, the time and place when the hearing will be
held, and a statement that all interested persons may appear and be heard.

Section 58. That § 46A-10A-23 be amended to read as follows:

46A-10A-23. Based on the results of a drainage plan hearing or hearings under
8 46A-10A-22, a board's action upon a drainage plan or any part, adjunct, amendment or
addition shall be by resolution er-erdnanceasappropriate; carried by the affirmative votes of
not less than a majority of al the members of the board upon a finding that the plan is feasible
and conducive to the public welfare and necessary or practicablefor draining land in the eeunty

didrict.
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Section 59. That § 46A-10A-24 be amended to read as follows:
46A-10A-24. Any action of aboard on a drainage plan shall be filed withthe-county-aaditor

at the digtrict office. A summary of the action shall be prepared by the eeufty board or the

drainage commission, t

#; shall be published

at least once within oneweek inthe official newspaper or newspapersin the eetty digrict, and

shall take effect on the twentieth day after its publication. Any summary published under the
provisions of this chapter shall contain a notification that the public may inspect the entire
drainage plan or any part, adjunct, amendment or addition at the effice-of-the-cotnty-atcitor
digtrict office during regular business hours.

Section 60. That 8 46A-10A-25 be amended to read as follows:

46A-10A-25. Within twenty days of publication, five percent of the voters, as determined
by the total number of votes cast for Governor in the eeufity didrict at the last gubernatorial
election, may petition to have the question of adoption or rejection of aestnty district drainage
plan, or any part, adjunct, amendment or addition thereto, placed on the ballot at the next

primary or general eection to be held more than sixty days after filing of the petition with the

eotnty—ateditor district, whichever occurs first. Fhe-eounty—atdtor Upon receipt of such a

petition, the digrict shall notify the county auditor and the digtrict shall give notice of the fact

that the question will be on the ballot at the primary or general election, as provided by law, for

such electionsand. The county auditor shall prepare official ballots according to the provisions

of thiscode relating to el ectionsand the submission of questionsto thevoters. Theeffective date
of a eeunty drainage plan or part, adjunct, amendment, or addition thereto on which a
referendum is to be held shall be suspended by the filing of a referendum petition until the
referendum processiscompl eted. However, when if adrainage plan or part, adjunct, amendment
or additionthereto isreferred to areferendum vote, no drainage effortsthat areincons stent with

the plan or part, adjunct, amendment or addition thereto may be established between the time
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of adeptien approval of the plan by the esunty-eomtsson board, asprovidedin § 46A-10A-23,

and the time of the referendum vote.

Section 61. That 8§ 46A-10A-26 be amended to read as follows:

46A-10A-26. If the voters reject a proposed drainage plan or part, adjunct, amendment, or
addition thereto, the-boarcHmayrevise-or-may-order the drainage commiss onf-estabhshedto
may revise the plan or part, adjunct, amendment or addition thereto and adopt the same-as

revised revis on with board approval, and fileand publishthe sameasrequired by 8 46A-10A-24.

Saeh The revison is subject to referendum procedures provided in 8 46A-10A-25.

Section 62. That § 46A-10A-27 be amended to read as follows:

46A-10A-27. Upon adoption of any drairage-ordinance-or-other official drainage control,
including any maps or charts, the esurty-atelitor district shall file a certified copy thereof with

the county register of deedsin each affected county within the digtrict.

Section 63. That 8§ 46A-10A-28 be amended to read as follows:

46A-10A-28. If a board has adopted a drainage plan or any part, adjunct, amendment, or
addition thereto, no rehabilitation of existing drainage or construction of new drainage, whether
publicly or privately owned, if covered by the adopted plan, may be undertaken or authorized
in the esunty digrict until the location and extent thereof has been submitted to and approved
by the board or commission,—+-estabtished. In case of disapproval by a commission, it shall
communicateitsreasonsinwriting to the board. At ahearing to review the decision, by majority
vote of the board memberselect, aboard may overruleall or any portion of adisapproval or any
erroneous approval which is contrary to the adopted plan.

Section 64. That 8 46A-10A-30 be amended to read as follows:

46A-10A-30. Any board or eemmisson any commission, with board approval, under the

provisionsof thischapter and chapter 46A-11 may adopt apermit system for drainage. Saeh The

permit system shall be prospective in nature. Permits shall be granted consstent with the
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principlesoutlinedin § 46A-10A-20. Thefeefor apermit may not exceed twenty-fivedollarsand
shall be paid only once. However, permitted drainage which isenlarged, rerouted or otherwise
modified shall requireanew permit. Any vested drainageright not recorded under the provisions
of 8 46A-10A-31 shal require a permit for itsuse if a permit system has been established in the
eotnty digrict whereit exists. Any person or his contractor draining water without a permit, if
apermit isrequired under the provisions of this section, is guilty of a Class 1 misdemeanor. In
additionto or inlieu of any criminal penalty, a court may assess against any person violating the
provisions of this section a civil penalty not to exceed one thousand dollars per each day of
violation. A permit system shattbe-consdered is an official control.
Section 65. That 8 46A-10A-31 be amended to read as follows:
46A-10A-31. Any natural drainage right lawfully acquired by the owner or owners of either
adominant or servient estate prior to July 1, 1985, isdeemed vested. Any drainageright lawfully
acquired prior to July 1, 1985, arisng from drainage which is natural with man-made
modifications or entirely man-made is also deemed vested, provided the right is recorded with
the appropriate county register of deeds within seven yearsof July 1, 1985. Registration shall
include the following information:
(1) A lega description of any dominant estate or servient estate involved with the
drainageright;
(2) Thegeneral course and direction of flow of water by means of the drainage right;
(3) The amount of time the drainage right has existed, if known, or, if not known, a
statement to that effect;
(4) The general course and direction of natural flow if different from that of the right
being registered; and
(5) The nature of the man-made modificationsto the natural drainage.

The county register of deeds shall provide the board with a quarterly listing of such
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registrati onsprior-to-the-guarterty-meetingsof-the-beard. The board shall includetheligtinits

minuteswhich are published pursuant to §718-3 § 46A-3D-3. A registration may include more
than one drainage system.

Any drainage begun prior to July 1, 1988, and challenged by an affected landowner inacourt
of law or before aboard or commission within two years of filing, may not become vested until
and unlessafina decison has been reached infavor of such drainage. Any commission decision
may be appealed to the board within twenty days. Any board decison may be appealed to the
circuit court of the county wherein the dispute arose within twenty days. Any circuit court
decision may be appealed in the same manner as any other circuit court decison. If such final
decision hasbeen reached, including final decision on any appeal, the owner of the drainageright
shall record the final decision within thirty daysin order for the right to become vested. No
county, township or municipality is required to register its natural drainage rights.

Section 66. That 8 46A-10A-33 be amended to read as follows:

46A-10A-33. The board shall provide for the enforcement of the provisions of this chapter

and of erdinanees; resolutions, orders, and regulations made thereunder;,—ane-may—tmpose

mayprovide-that-the-board-of resotution A drainage commission, under the regulations and

controlsadopted pursuant to thischapter, inindividual casesmay make, upon an affirmativevote

of three-fourths of the its full membership-of-the-boarc-of+resotution, soecial exceptions or

variances to any official controls and may reech—decisons by a majority vote make

recommendations in individual drainage disputes between landowners, consstent with the

provisons of 8§ 46A-10A-20 and section 69 of this Act. Fheboard-may-constitutettself-asthe
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boeardof resstution: Theboard may further providethat specified typesor categoriesof drainage

disputes may not be heard by the beard-efresotution drainage commission. A special exception,

variance, or drainage dispute action by a drainage commisson under this section may be

appealedto thedistrict board. A drainage disputewhichisnot withinthejurisdiction of thebeard

ofresotution drainage commission shall be taken directly to the circuit court of the county

wherein the conflict exigts.
Section 68. That 8 46A-10A-34.1 be amended to read as follows:
46A-10A-34.1. Any other provison of law notwithstanding, any beare-er commission, by

mutual agreement with another district and withtheapproval of itsown district board, may serve

asaboard of adjudication, pursuant to § 46A-10A-34, for any-other-county the other district.

The juridiction of steh—beard—or the commission is limited to the adjudication function
specifically outlined in the agreement with the eeunty-beard-of-the-county district holding
jurigdiction over the drainage dispute.

Section 69. That chapter 46A-10A be amended by adding thereto aNEW SECTION to read
asfollows

Any request filed with a district drainage commission for resolution of a drainage dispute
pursuant to 8 46A-10A-34 or 46A-10A-34.1 shal be in writing. A fee of one hundred dollars
shall be submitted with the drainage dispute resolution request. Upon receipt of a drainage
dispute resolution request, the drai nage commissi on may requirethe partiesto submit the matter
for mediation. Mediation may be informal or through atrained professonal mediator as may be
directed by the appropriate board. In addition, mediation may be provided in conjunction with
a mediation or dispute resolution program administered by a state or federal agency or other
entity if the agency or entity administering the mediation or dispute resolution program has
entered into an agreement authorizing the provision of such services. All costs of mediation shall

be equally shared by the parties to the drainage dispute unless the parties agree to some other
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apportionment of costs. The parties shall report to the commission on adate fixed by the board
the status of the mediation.

If the parties are unable to resolve the matter through mediation, or if the dispute is not
submitted for mediation, the district board shall hire a South Dakota licensed professional
engineer with hydrology expertiseto investigate the dispute. The costs of the investigation shall
be paid by the digtrict with the drainage dispute landowners reimbursing the digtrict either
directly or through an assessment against the property. If the engineer’ s investigation finds the
dispute to be invalid, the persons filing the drainage dispute resolution request shall pay all
related costs. If the ownersof the property that the subject of the drainage dispute do not accept
and comply with theengineer’ sreport and recommendation, thedistrict shall forward thedispute
resolution request and the report and recommendations to the circuit court of the county in
which the dispute exists for resolution. Any final action or recommendation by a drainage
commission on a dispute pursuant to this section is subject to approval by the district board.

Nothing in this section prevents any drainage dispute from being taken directly to the circuit
court at any time.

Section 70. That 8 46A-10A-37 be amended to read as follows:

46A-10A-37. Regulations, restrictions or enforcement provisions established in a drainage
plan or part, adjunct, amendment, or addition thereto adopted by the board ef—estnty
eommtssoners or commisson may from time to time be amended, supplemented, changed,
modified, or repeal ed by action of the board of-eotnty-eommisstoners or commisson asoutlined
inthis chapter. Any amendment, supplement, change, modification, or repeal may be requested
through a petition signed by thirty percent of the landowners in a drainage district or area
reguesting change.

Section 71. That 8 46A-10A-40 be amended to read as follows:

46A-10A-40. At any public hearing held pursuant to 8 46A-10A-39, any affected person may
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appear and request or protest the requested change. The board or eemmtssen the commission

with board approval shall thereafter by resolution either adopt or reect such change,

modification or repeal and, if it isadopted or approved by the board ereemmtsson, asummary

shall be prepared by the board or commission, shat-bereviewedby-the state'sattorney; shall be

published once in the official newspaper in the eeunty didrict, and shall take effect on the

twentieth day after its publication. The provisons of § 46A-10A-25 are-appticablehereto apply
to this section.

Section 72. That 8 46A-10A-41 be amended to read as follows:

46A-10A-41. The governing body of any municipality may request a eetty district board
or drainage commission to submit to the governing body a drainage plan for the municipality
setting forth such provisons as the board or drainage commission deems applicable to the
municipality for its best interests or to prepare official controlsto apply to the area within the
municipality. Adoption of a drainage plan and recommendations for the municipality
notwithstanding, the plan and recommendations may not become binding within the boundaries
of the municipality until official controls are adopted by the municipality in accordance with the
plan, unless the board or commission has entered into a contract under 8 46A-10A-12.

Section 73. That 8 46A-10A-42 be amended to read as follows:

46A-10A-42. Nothing in this chapter other than the voluntary provisions of 8 46A-10A-12
may be construed to prevent or modify the powers of an incorporated municipality from
exercising drainage jurisdiction within the corporate limits and from exercising jointly with the
eotnty digrict board or drainage commission the drainage authority outside of the corporate
limits.

Section 74. That 8 46A-10A-43 be amended to read as follows:

46A-10A-43. Any drainage district established under the laws of this state that has

functioned in its capacity as a drainage district within three years prior to July 1, 1985, or that
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has assessed real property inits capacity asadrainage district within three yearsprior to July 1,
1985, shall be allowed to continue in that status. However, the landowners in such existing
drainage district may choose by majority vote at a general election under the general election
laws of this state to dissolvein order to join one or more drainage projectsor drainage methods
or to become or join acoordinated drainage area. Any esufity district drainage plan shall include
functioning drainage digtricts, vested rights described in 8 46A-10A-31, the drainage plans or
projects of aunit of local government and existing coordinated drainage areas formed pursuant
to 8 46A-10A-47.

Section 75. That 8§ 46A-10A-43.1 be amended to read as follows:

46A-10A-43.1. Notwithstanding 8§ 46A-10A-43, if within ten years prior to July 1, 1985,
three or more landowners have jointly maintained a legal drain by voluntarily contributing the
cost of maintenance without establishing a drainage district or without special assessments as
provided in chapter 46A-11, the landowners may petition the board to provide for future

maintenance, improvement and repair of the drain. Any such maintenance or improvement shall

conform with the river basin drainage plan.

Section 76. That 8§ 46A-10A-43.3 be amended to read as follows:
46A-10A-43.3. A petition may be presented at any regular or special meeting of the board,

and, if in proper form, shall be ordered filed with the estnty-additor,whoe district. The digtrict

shall transmit a copy of the petition to the Department of Environment and Natural Resources.
The board shall hold a hearing on the petition within thirty days.

Section 77. That 8 46A-10A-43.4 be amended to read as follows:

46A-10A-43.4. At a hearing held pursuant to the provisions of 88 46A-10A-43.1 to
46A-10A-43.4, inclusve, any interested person may appear in regard to any matter in the
petition. After the board has heard and considered the petition, it shall grant the petition if it

complieswiththe provisonsof 8846A-10A-43.1 and 46A-10A-43.2 andif the proposed activity
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conforms with the district drainage plan. The board shall by resolution provide for the

maintenance, improvement and repair of the drain as provided in 8 46A-10A-80, shall givethe
drain anameand shall fileacertified copy of the resolution in the Office of the Register of Deeds

of the county in which the drain is located.

Section 78. That § 46A-10A-44 be amended to read as follows:

46A-10A-44. In the event of a violation or a threatened violation of an—ordinance; a
resolution, regulation, restriction, or other official control adopted pursuant to this chapter, a
board or commission, inaddition to other remedies, may recommend-the-county-state'sattorney
seek aninjunctionor other appropriate action or proceeding inacourt of competent jurisdiction
to prevent, restrain, correct or abate such violation or threatened violation.

Section 79. That 8§ 46A-10A-45 be amended to read as follows:

46A-10A-45. Any taxpayer of a esunty digrict may ingtitute mandamus proceedings in
circuit court to compel performance by the proper official or officials of any nondiscretionary
duty required by this chapter and by any erdianee action adopted thereunder.

Section 80. That § 46A-10A-46 be amended to read as follows:

46A-10A-46. Any board or commisson may adopt drainage etdianees; resolutions or
regulationsto control individual drainageconstruction or rehabilitationor such drainagemethods
by groups of landowners within the eettty—Saeh—-ordirianeces; district. The resolutions or
regulations shall be consistent with the principles outlined in § 46A-10A-20. Any drainage
ordiranees; resolutionsor regulationsadopted by acommission shall further be approved by the
board before going into effect.

Section 81. That § 46A-10A-47 be amended to read as follows:

46A-10A-47. Whenever |f an area within a eeanty digrict and not within a municipality
becomes so Stuated that drainage area coordination becomes advisable, personswithin the area

may apply to the board or the commission;+f-onre-exists; to establish the area as a coordinated
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drainage area pursuant to this chapter. A board or commisson may not form a coordinated
drainage arealif it isincons stent with a estfrty-wite district-wide drainage plan and erdirances
or other control swhich have been adopted. Theformation of acoordinated drainage areaisvalid
in aestnty didrict that isin the process of adopting a eetty-wide district-wide drainage plan
and erdifianeesor other controls until such arein place.

Section 82. That 8§ 46A-10A-48 be amended to read as follows:

46A-10A-48. Any person making application for establishment of a coordinated drainage
areashall first obtain an accurate survey and map of theterritory intended to be embraced within
the limits of such area, showing the boundaries and area thereof. The accuracy thereof shall be
verified by affidavit of alicensed surveyor. The survey and map, when completed and verified,
shall be left at a convenient public office, to be designated by the eottty-atditor-of-the-cotty
district in which the application isfiled, within the areafor a period of not lessthan twenty days
for examination by those having an interest in the application.

Section 83. That 8§ 46A-10A-49 be amended to read as follows:

46A-10A-49. An application for establishment of a coordinated drainage area shall be a
petition verified by one or more applicants by affidavit stating that the affiant or affiants
personally witnessed the signatures thereon and believe them to be genuine and shall be signed
by not less than twenty-five percent of the landowners residing within the area. It shall be filed
with the eetnty-atdttor district and presented to the board or commission for consideration at
its next meeting.

Section 84. That 8§ 46A-10A-50 be amended to read as follows:

46A-10A-50. If the board or drainage commission is satisfied that the requirements of this

chapter have been fully met, tt the board, or the commission with board approval, shall make an

order declaring that sueh the area, with the assent of thelandownersthereof,-shaltbe of the area,

isa coordinated drainage area as specified in the application. +shat-atsoihchude-saeh-order
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Theorder shall include anotice for an election of the landownersresiding in the proposed area,

at polling places designated by the board, on a day within one month, to determine whether the
area shall become a coordinated drainage area. However, if the landowners signing the petition
represent a majority of the resident landownersin the area, no election need be held.

Section 85. That 8§ 46A-10A-52 be amended to read as follows:

46A-10A-52. At any el ectionto establish acoordinated drainage area held under thischapter,
the polls shall be kept open from eight o'clock in the forenoon until seven o'clock in the

afternoon. The esunty digtrict shall bear the costs of the publication and e ection.

Section 86. That 8 46A-10A-55 be amended to read as follows:

46A-10A-55. The board tsatthertzedto may expend funds of the eeurty didrict, in the
manner and to the extent permitted by law for other eetnty district expenditures, in the payment
of necessary costs of preparation of petitions, surveys, maps and applications submitted under
the provisons of 88 46A-10A-47 to 46A-10A-49, inclusive. The board may assess, levy and
collect such costs from any landowner benefiting from a coordinated drainage areain the same
manner as provided for construction of drains elsewhere in this chapter and chapter 46A-11.

Section 87. That 8§ 46A-10A-57 be amended to read as follows:

46A-10A-57. A eommtsston;,tf-onetsestabhshed; drainage commission may discuss and

makerecommendationson drainage projects, but theboard shalHbe isresponsiblefor the petition
process, hearing process, bidding process, construction process and maintenance of drainage
projects. Drainage project processes shall be asoutlined under 88 46A-10A-58 to 46A-10A-97,
inclusve.

Section 88. That 8§ 46A-10A-59 be amended to read as follows:

46A-10A-59. A project petition shall explain the necessity for the project, shall give a
description of the proposed project route by itsinitial points, terminal pointsand general course,

or by itsexact courseinwholeor in part, and shall giveageneral statement of theterritory likdy
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to be affected. Saeh The project petition shall include an assessment of impact, environmental
or otherwise, on any public property or public property right within the affected territory. The

project shall conform with the river basin drainage plan.

Section 89. That 8 46A-10A-60 be amended to read as follows:

46A-10A-60. A petition may be presented at any regular or special meeting of the board,

and, if proper inform, shall be ordered filed with the eetnty-ateitor—t+sthe-tuty-of the-board

to digrict. Theboard shall act withinthirty daysonall drainage project petitions. Upon receiving

a petition, the eounty—auditor district shall transmit a copy to the Department of Water
Environment and Natural Resources.

Section 90. That 8§ 46A-10A-61 be amended to read as follows:

46A-10A-61. If the board determines it is necessary, it shall contract for a survey of the
proposed drainageto be made by an engineer selected by the board. The survey and subsequent
report shall show the starting point, the route, the terminus of any proposed ditch or drain or
other improvement, and the course and length of any drain through each tract of land, together
with the number of acresfrom each tract required for construction of improvements. Thesurvey
and report shall show the eevation of all lakes, ponds and doughs or depressionsin the project
and the boundary of the proposed project, to include all land that will be benefited by the
proposed improvements. The survey and report shall include the approximate location of

watershedswithirrthedrstriet affected by the proposed proj ect, adescription of each tract of land

therein and the names of the owners and shall identify that tract of land most likely to receive
average benefit from the project. Thesurvey and report shall estimate the probabl e cost and shall
include other facts and recommendations the engineer deems material so the board may
determinethefeagbility of the project. The survey may extend to landsother than those affected
by the proposed project to determinethe best practical method of draining the entire area under

study. For the purpose of inspection or surveys, board members, engineers or their employees
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may enter upon any land traversed by the proposed project that, in their judgment, islikdy to
be affected. The eotnty-auditor digtrict shall furnish the Department of Water Environment and
Natural Resources a copy of the engineer's report and all maps and plans prepared by the
engineer.

Section 91. That 8§ 46A-10A-62 be amended to read as follows:

46A-10A-62. Thereport required by 8 46A-10A-61 shall beinwriting to the board and shall
be maintained with the petition. The report shall be available for inspection and copying by
interested partiesduring regular businesshours. Upon recei pt of an engineer'sreport, the estnty
auditor digtrict shall set a time and place for a hearing on the petition and shall give notice
thereof by publication at least once each week for at least two consecutive weeks in a legal
newspaper of the eeunty district, to be selected by the aueliter district. The notice shall give a
description of each tract of land affected by the proposed project and the names of owners and
all directly affected third parties holding drainage interests. If any portion of a municipality is
included within a proposed digtrict, the notice is sufficient if it sets forth the boundaries of the
municipal territory proposed to be included within the project without listing individual lots,
partsof |ots, parcelsof land or the names of the ownersthereof and if it refersinterested persons
to thefilesinthe proceeding for further particulars. Thenotice shall summon all persons affected
by the proposed drainageto appear at the hearing and testify regarding the proposed project. The
notice also shall summon all persons deeming themsalves damaged by the proposed project or
claiming compensation for lands proposed to be taken for the project to present their claimsat

the hearing. Notice shall also be provided to the drainage commission.

Section 92. That § 46A-10A-66 be amended to read as follows:
46A-10A-66. Assessments shall be madeasprovided inthischapter and chapter 46A-11. All
compensation claims and expenses of legal notices, ingpection of the proposed route, payment

of engineer'sand attorney'sfees, and other expenses associated with project establishment shall
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be paid from—thegeneralfunt—ofthe—county by the didrict and reimbursed from those

assessments.

Section 93. That 8§ 46A-10A-69 be amended to read as follows:

46A-10A-69. Any project established pursuant to 8 46A-10A-65, shall be given a name by
the board. Subsequent project proceedings shall be recorded and indexed in abook kept for that
purpose in the atditor's digrict office.

Section 94. That 8§ 46A-10A-71 be amended to read as follows:

46A-10A-71. Subject to any official controls pursuant to this chapter and chapter 46A-11,
drains may be laid along, within the limits of or across any public highway. If a highway is
constructed along or acrossadrain, the county board or officersin charge of such highway shall
keep the drain free and clear of obstruction.

Section 95. That § 46A-10A-74 be amended to read as follows:

46A-10A-74. A railroad'sreasonabl e estimated cost of constructing adrainagefacility across
arailroad right-of-way shall beincluded in damages to be awarded the railroad company at the
time the drainage is established. If the company refuses or neglects to construct bridges or
culvertswithin aperiod of sixty daysafter service of an order, the board may construct bridges
or culvertsat the expense of the eetty district and isentitled to recover such construction costs

from the railroad company. Any action to recover congtruction costs shall be taken to circuit

Section 96. That 8 46A-10A-75 be amended to read as follows:

46A-10A-75. At any time after adopting a drainage plan or other official control, a board
may construct drainage or let contractsfor itsconstruction. A contract may be for construction
of anentiredrainageproject, for any portion thereof or for material and labor separately and shall
be let by competitive bid. A board has the right to rglect any bid. The lowest responsible and

capable bidder shall be accepted. If aresponsible and capable landowner affected by the project
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submits one of several low bids, ke the landowner shall be given contract preference. If a
contract islet, the contractor shall post a bond in the amount of the contract, conditioned on
faithful performance of the contract and full completion of the contract to the satisfaction of the
board. For purposes of bids on a proposed project, all plans and specifications for the project
shall be filed in the effice-of the-eounty-auditor didtrict office. If, in the judgment of the board,
the entire project or any part thereof can be constructed for 1ess money than the amount of the
lowest bid submitted, the board may hirethe necessary labor and purchase the necessary material
for the construction without letting contracts, the provisions of chapter 5-18 notwithstanding.
Section 97. That 8§ 46A-10A-77 be amended to read as follows:

46A-10A-77. Any eoanty-beard local government entity hasthe same powersin relation to

construction of and contracting for drainage projectsasit hasin construction of and contracting

for any other facilitiesif the drainage projects are not in conflict with the district drainage plan.

Section 98. That § 46A-10A-80 be amended to read as follows:
46A-10A-80. Any drain that has been constructed under the provisions of this chapter or

chapter 46A-11 isunder control of the board or commission and shall be kept open andinrepair

by tt the board or by the commission with board approval, unless otherwise provided. If any
drain is Stuated in more than one eetnty district, care of the portion lying within each eeunty
digtrict isassgned to that eetnty's digtrict’s board or commission to be kept open and inrepair.
Thecost of repairsshall be assessed, levied and collected in the same manner asprovided inthis
chapter and chapter 46A-11 for congtruction of drains.

Section 99. That § 46A-10A-81 be amended to read as follows:

46A-10A-81. If an exigting drainage project is improved, it is under the jurisdiction and

supervision of the board, or joint boardsif the drainage project is in more than one esunty,-or

digrict. Its respective board et

eommtsson shall keep it in repair. If no assessments of benefits have been made, the board
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having charge of the drain shall make assessments.

Section 100. That § 46A-10A-83 be amended to read as follows:

46A-10A-83. If aboard failsto make necessary drainagerepairsor improvementsor failsto
act asprovided in 88 46A-10A-81 to 46A-10A-88, inclusve, amagjority of the owners of lands
affected or likdy to be affected by the proposed repairs or improvements may file with the
eotnty-additor digtrict a petition signed by them requesting the board to take such action. If the
drainage extends over more than one eetnty digtrict, a petition shall be filed in each eeunty
digtrict and each involved board shall act.

Section 101. That § 46A-10A-84 be repeal ed.

Section 102. That 8 46A-10A-89 be amended to read as follows:

46A-10A-89. Any provisionsof thischapter and chapter 46A-11 relating to maintenance of
drainage or levy of maintenance assessments are the responsibility of the board efthe-cetty
having jurisdiction over the drainage. Immediately after assessments are levied by a board in

chargeof drainagework that liesin morethan one estty;theeounty-atelitor district, thedistrict

shall prepareacompletetranscript of the proceedingsnot previoudy filed relatingto thedrainage
and shall file the report with each affected esutity district.

Section 103. That § 46A-10A-90 be amended to read as follows:

46A-10A-90. Any person who intentionally removes asurveyor's stake set along the line of
adrain, obstructsor injuresadrain or watercourse used for drainage, or breaksdown or injures
alevee governed by the provisions of this chapter and chapter 46A-11.

(1) Isquilty of aClass 2 misdemeanor; and
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(2) Isliablefor damagesin an amount required to repair the injury, such damagesto be
recovered inacdivil action by the board. Damages, when collected, shall be deposited
with the esunty-treasdrer district and credited to the construction and maintenance
fund of the project.

Section 104. That § 46A-10A-93 be amended to read as follows:

46A-10A-93. Drainage rights established by state and federal fundsin state financed public

improvements only may be altered or affected by the beard-ofcounrty-commmissoners district
board or drainage commission after approval and concurrence by official action of the state
agency administering such state or federal funds.

Section 105. That § 46A-10A-94 be amended to read as follows:

46A-10A-94. An itemized account of expenditures for any drainage project construction,

repairs or improvement shall be maintained in the Sffiee-of the-CotntyTFreasarer didrict office
and shall be open to public ingpection during regular business hours.

Section 106. That § 46A-10A-98 be amended to read as follows:

46A-10A-98. Any established drainage district as defined by § 46A-10A-43 may be placed

under the control and management of a board of three trustees to be elected by the persons
owning land in the drainage district.

Section 107. That § 46A-10A-99 be amended to read as follows:

46A-10A-99. Twenty percent of the landowners as defined by subdivison 46A-10A-1(11),

owning land within the drainage district assessed for benefits, may file a petition requesting that
ameeting be held to conduct an election to determine tfa whether the drainage district shall be
governed by three trustees as authorized by 8 46A-10A-98. The petition shall be filed with the
atditor-of-the-eounty digtrict containing the majority of the land in the drainage district. If the
atditor digrict determines the petition is sgned by the requisite number of landowners, the

petition shall be heard by the digtrict board.
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Section 108. That 8 46A-10A-100 be amended to read as follows:

46A-10A-100. The board at its next

session shall set a date, time, and location for a meeting of drainage district landowners to
conduct an election to determine t-a whether the drainage district shall be governed by three
trusteesand shall enter anorder to that effect. The el ection meeting shall be held within forty-five
days from the date of the order. The board shall appoint from the landowners of the drainage
digtrict a superintendent and two clerks of election to serve as an election board who shall
convene the meeting, take minutes, and conduct the election.

Section 109. That § 46A-10A-101 be amended to read as follows:

46A-10A-101. The eeunty-aueitor digtrict shall publish notice of the eection. The notice
ghall give the time, place, and purpose of the election. The notice shall be published for two
consecutiveweeksinthe official newspapers of eacheotnty thedistrict. Thelast publication may
not be lessthan ten days before the date of the election. The aaeditor district shall mail acopy of
the notice of election to each landowner inthe drainage district. Theeetnty-additor district shall
also inform each landowner in writing that each landowner may vote by proxy pursuant to
8 46A-10A-105.

Section 110. That § 46A-10A-102 be amended to read as follows:

46A-10A-102. Before any eection isheld, the election board shall procure from the estnty
auditor-atdtors-or-appropriate-counity appropriate official acertified copy of therecord of the
establishment of the drainage district showing the lands of the drainage district, the assessment
and classfication of each tract, and the name of the person or persons against whom the tract
was assessed for benefits, and the present record owner or owners. The certified record shall be
kept by the trustees after they are elected for use in subsequent elections. The trustees shall,
preceding each subsequent e ection, procure from the county auditor, auditors, or appropriate

county official additional certificates showing changes of title of land assessed for benefits and
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the names of the new owners.

Section 111. That § 46A-10A-104 be amended to read as follows:

46A-10A-104. A landowner or joint landownerswho own atract of land withinthe drainage
district assessed for benefits are entitled to one vote collectively. The vote of any person who
is a minor or a protected person as defined by 8 29A-5-102, may be cast by the parent,
conservator, or legal representative of the minor or protected person. The person casting the
vote shall deliver to the clerks of eection a written sworn statement giving the name, age, and
place of residence of the minor or protected person.

Section 112. That § 46A-10A-105 be amended to read as follows:

46A-10A-105. Any landowner or landownersentitled to vote may vote through an agent or
proxy authorized to cast votes by a power of attorney signed and acknowledged by the
landowner or landowners and filed before the vote is cast in the ateliter's office of the eounty
district where the eection is held. Every power of attorney shall specify the particular election
for which it is used, indicating the day, month, and year of the eection, and is void for all
subsequent eections. If alandowner chooses to vote by proxy, the power of attorney shall be
postmarked and sent or delivered to the address designated by the el ection board at |east five
days before the election.

Section 113. That § 46A-10A-106 be amended to read as follows:

46A-10A-106. At the opening of the meeting, the election superintendent shall state the
purpose of the meeting and the manner in which the elections will be conducted. The first
election conducted shall be to determine whether aboard of three trustees should be el ected to
control and manage the district. This election shall be by secret ballot provided by the election
board. If a mgority of those voting approve of a board of trustees, then an eection shall
immediately be conducted to elect three trustees. An election conducted for trustees shall be

preceded by verbal candidate nominations by those in attendance. Each voter shall be given a
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blank piece of paper to be used asaballot to vote for asmany trustees asare to be elected. The
superintendent of the election shall ingtruct the voters asto how many votes may be cast on the
ballot.

Section 114. That § 46A-10A-114 be amended to read as follows:

46A-10A-114. The compensation of the trustees and the clerk of the board shall be fixed at
twenty-five dollars per day and necessary expenses, to be paid out of the funds of the drainage
digtrict for each day necessarily expended in the transaction of business of the drainage district,
but no person may draw compensation for services asatrustee and asaclerk at the same time.

Each trustee shall file with the ageltor drainage district itemized, verified statements of thetime

devoted to the business of the drainage digtrict, and of the expenses incurred.

Section 115. That § 46A-10A-115 be amended to read as follows:

46A-10A-115. Theboard of trusteesshall elect achair and shall sel ect some other |andowner
of the drainage district as clerk of the board of trustees. The clerk shall serve at the pleasure of
the board of trustees.

Section 116. That 8 46A-10A-116 be amended to read as follows:

46A-10A-116. The board of trustees of a drainage district may control, supervise, and
manage the drainage digtrict. Subject to the legal controls for drainage management under
8 46A-10A-20, the board of trustees may, in conformity with any applicable local, sate, and
federal laws, rules, ordinances, and regulations:

(1) Clean out, repair, and maintain an existing drainage ditch;

(2) Deepen, widen, or enlarge a drainage ditch;

(3) Create anew drainage ditch, or relocate an existing drainage ditch;

(4) Extend an exigting drainage ditch;

(5)  Acquirelandsfor right-of-way for ditches by purchase or condemnation or any other

lawful method in conformity with chapter 21-35 and any other provision of state law;
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Repair levies, dikes, and barriers for the purpose of drainage;
Regulate the flow and direction of water to prevent downstream flooding;
Employ or contract with an engineer, hydrologist, surveyor, appraiser, assessor, legal
counsdl, or any other specialists asthey deem necessary to carry out the powers and
duties conferred by 88 46A-10A-98 to 46A-10A-123, inclusive,
L et contractsfor construction, maintenance, repair, or other necessary work pursuant
to the provisions of chapter 5-18 and § 46A-10A-75. No member of the board of
trustees may have any interest in any contract or employment entered into pursuant
to this subdivison or subdivision (8);
Request the county commission or township board of supervisorsto replace, repair,
remove, and enlarge public highway culverts and bridges, pursuant to
88 46A-10A-76, 31-12-19, 31-14-2, and 31-14-27,
Grant arequest by alandowner to annex the landowner'sland to the drainage district
and apportion the costs of clean out, maintenance, or construction according to the
benefits received and subject to approval by a majority of the igible landowners
voting in a special dection held by the board of trustees in conjunction with the

drainage digtrict's annual €ection; and

13)(12) Reclassify benefits and apportion costs of clean out, extension, enlargement,

repairs, or improvements among landowners benefitting therefrom, if thelandowners

have land located within the drainage digtrict.

Section 117. That 8 46A-10A-119 be amended to read as follows:

46A-10A-119. Thetax shall be collected by the county treasurer asother taxesare collected

inthe county. Thetax shall be deposited and kept inaseparate fund to the credit of the drainage

disgtrict. The money may be expended only upon the order of the drainage district board of

trustees signed by the chair and clerk of the board of trustees. The chair and clerk of the board
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of trustees shall provide a surety bond in the amount of at least five thousand dollars.
Section 118. That 8§ 46A-10A-120 be amended to read as follows:
46A-10A-120. The board of trustees of any drainage district may issue improvement

certificates and drainage bonds under the same conditions asis provided by chapter 46A-11 for

issuance by the beart-ef-county-commissoners water management district, except that in case

of the issue of drainage bonds, the bonds shall be approved by a smple majority of the digible

landowners voting in a special election held by the board of trustees of the drainage district in

conjunction with the drainage district's annual eection. The approval shall be printed upon the
bonds before they are negotiated.
Section 119. That 8§ 46A-10A-121 be amended to read as follows:

46A-10A-121. The drainage digtrict board of trustees shall keep and maintain a written

record of all their official actsand proceedings. The board of trusteesshall, on or before January
thirty-first of each year, file a financia report of the previous calendar year with the county

auditor and with the water management district in which the drainage district is located. When

the Department of L egidative Audit examinesother county records, it shall examinethefinancial
report of the board of trustees of the drainage district.
Section 120. That 8 46A-10A-122 be amended to read as follows:

46A-10A-122. Any interested person aggrieved by any action taken by the drainage district

board of trusteesin 88 46A-10A-98 to 46A-10A-123, inclusive, may file a cause of action in
circuit court in the county where the cause of action arose or may invoke mediation with the
board of trustees.

Section 121. That § 46A-10A-123 be amended to read as follows:

46A-10A-123. Any decison of the board of trustees of a drainage district may be referred
to a vote of the digible voters of the district by the filing of a petition signed by at least five

percent of the digible voters of the digtrict. The petition shall be filed with the district within
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ninety daysfollowing the district's action. Upon receipt of avalid petition, the district shall call
a special eection, which shall be held within sixty days. The district shall publish notice of the
election in the official newspaper of the countiesin which the district islocated at least twenty
days before the election is held. The eection shall be conducted by the drainage district in the
same manner as the district's annual election is conducted.

Section 122. That § 46A-11-1 be amended to read as follows:

46A-11-1. If anintrastate drainage project isestablished under the provisionsof thischapter

or chapter 46A-10A, the auditor-of-thecotnty-wheretrrsaeh district inwhich the drainage proj ect

or portion thereof is stuated shall file in the office of the register of deeds of the county a
certified copy of the resolution establishing the drainage project. The resolution shall contain a
description of eachlot, parcel and tract of land situated within the drainage project and affected
by proceedings establishing the project. The resolution shall be recorded and indexed against

each lot, parcel and tract of land described in the resolution. Ne-recordingfeemay-be-charged
andtherecordingsha-constitute The recording constitutes constructive notice of establishment

of the drainage project, to all subsequent purchasers and encumbrancers of saeh the premises.

Section 123. That § 46A-11-2 be amended to read as follows:

46A-11-2. After establishment of a project and fixing of damages, if any, the board shall
determine the proportion of benefits of the proposed project among the lands affected and shall
set atimeand placefor equalizing the benefits. The benefit determined for any tract of land shall
be in the form of aratio or percentage in comparison to the average tract of land found most
likely to receive average benefit pursuant to 8 46A-10A-61. Notice of equalization of benefits
shall be by publication at least once a week for two consecutive weeksin alegal newspaper of
the eounty didrict, as designated by the board. The notice shall describe each tract of land
affected by the proposed project and shall state the names of its owners as appear in the tax

records in the county treasurer's office. The notice shall list the proportion of benefits fixed for
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each tract of property, taking each particular tract as a unit, and shall notify all such owners of
the opportunity to show cause why the proportion of benefits should not be fixed as stated.

Section 124. That § 46A-11-6 be amended to read as follows:

46A-11-6. Thirty days after an assessment is made, a copy certified by the eetnty-atditor
digtrict shall befiled by-him with the county treasurer. However, beforeit isfiled, the board shall
give notice of the time of filing, by publication at least once in each week for two consecutive
weeksinan official newspaper inthe eetfity digrict as designated by the board. The notice shall
contain a description of the property assessed, the name of the owner as it appears in the
assessment, the amount of each assessment, including the amount assessed againg the-coetiity
any county, municipality, township or railroad company, and the date when the assessment will
become delinquent, plus any penalty and the date from which interest will be charged.

Section 125. That § 46A-11-8 be amended to read as follows:

46A-11-8. A board may issue separate assessment certificatesagainst each tract assessed for
the amount of its assessment and may sell them at not less than par value with accrued interest
or may contract to pay for construction of the project with assessment certificates or with
warrants. Any assessment certificate shall refer to the record, in the efftce-of-theeounty-auditor
district office, of the order of assessment and the copy in the county treasurer's office, shall
transfer to the holder all interest, claim or right in the assessment, and shall bear the same rate
of interest, carry a property lien and be enforceable as provided by law.

Section 126. That § 46A-11-16 be amended to read as follows:

46A-11-16. Any assessment against lands described in 8 46A-10A-56 for construction of a
drainage project shall be certified by the eetnty-adtitoroftheeounty district inwhich the project
islocated to the board or officer having charge of the lands. If sufficient fundsare under control
of the officer or board from which payment of the assessment can be made, it shall be made. If

aufficient funds are not available, the officer or board having charge of the lands shall approve
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the assessment and certify it to the state auditor, who shall pay the assessment from money

available for that purpose. If no money is available, ke the state auditor shall request the

Legidature to provide an appropriation for payment of the assessment. The payment shall be
madeto the treasurer-of-the-eounty district inwhich the lands are located. No penalty other than
interest may attach to any such land after an assessment becomes delinquent and such land may
not be sold to enforce delinquent assessments.

Section 127. That § 46A-11-18 be amended to read as follows:

46A-11-18. Any surplus remaining in any fund at the close of afiscal year may be used by
atownship to pay and apply toward any drainage assessment. In unorganized townships, the
county board may pay for drainage from any money of the unorganized township. Each
succeeding year alike levy shall be made by local officials until the entire assessment is paid.

Section 128. That § 46A-11-20 be repeal ed.

Section 129. That 8§ 46A-11-24 be amended to read as follows:

46A-11-24. Bondsissued pursuant to 8 46A-11-23 shall be signed by the ehairiman chair of
thedigtrict board-anetheatelitor, shall beissued for the benefit of the particular drainagedistrict,
and shall be numbered, recorded and indexed in the efftce-of the-county-atelitor district office.
The board shall negotiate the bonds at not less than their par value and the proceeds and any

premium received on the bonds shall be credited to the fund of the particular drainage project.
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Thebondsshall state that they areissued pursuant to thischapter and that they areto be paid out
of fundsto be obtained as provided inthischapter. The bonds shall be acharge againg the lands
for which benefit the bonds are issued until the principal and interest thereon have been fully
paid.

Section 130. That § 46A-11-25 be amended to read as follows:

46A-11-25. No eoetnty-maybe digrict is liable for payment of any bonds issued under this
chapter. The bonds shall be paid from funds derived from assessments under this chapter.

Section 131. That § 46A-11-26 be amended to read as follows:

46A-11-26. Assessments are payable to the treasurer of the county in which assessed land
is Stuated. Bonds may be issued by jointly acting boards and payable from assessments for the
project. The bonds shall be signed by the chairman of each board;-courtersgredby-the-atditor
of-each-eounty and may be issued for any portion of the expenses of the project. The terms,
issue, collection of assessmentsand all other procedure shall bethe same asfor aproject located
entirdly within one eeunty district and any assessments and certificates shall be a lien and
enforceable as for a single esunty digtrict project.

Section 132. That § 46A-11-27 be amended to read as follows:

46A-11-27. If the cost of a proposed project exceeds the preconstruction estimate, a new
apportionment of assessments may be made and additional bondsissued and sold inlike manner.
If the proceeds of the assessmentsareinsufficient to pay the principal and interest of bonds sold
pursuant to this chapter, anew apportionment of assessment may be made to meet the shortage
in funding. If assessments for a drainage project are finally fixed, they shall be certified to the
county treasurer by the eetnty-adeitor district and money collected shall be received by the
county treasurer to be paid to holders of bonds as the principal and interest become due.

Section 133. That § 46A-11-29 be amended to read as follows:

46A-11-29. Theboard of any eetty district having outstanding drainage bondsissued under
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the provisionsof thischapter may extend unpaidinstallments of assessmentsfor such project and
issue and sdll drainage refunding bonds as provided in 88 46A-11-30 to 46A-11-34, inclusive.

Section 134. That § 46A-11-30 be amended to read as follows:

46A-11-30. If thereisfiled with the esunty-aaditor district apetition signed by ownersof not
lessthan fifty-one percent of thereal property assessed for aproject, which petition identifiesthe
project and states that owners of land assessed for the project have defaulted in payment of one
or more installments of assessments, that landowners are unable to pay installments falling due
during the current year, or any other facts showing a necessity for an extenson, the eetnty
auditor district shall set the matter for hearing beforethe board at any regular or special meeting.
Theauditor digtrict shall publish notice of the hearing in alegal newspaper of the eounty district
at least once a week for at least two successive weeks prior to the hearing. The notice shall
acknowledgefiling of the petition, shall identify the project, and shall state the purpose, timeand

place of the hearing.

Section 135. That § 46A-14-1 be repealed.
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Section 136. That 88 46A-14-2 to 46A-14-92, inclusive, be repealed. The effective date of

this section and section 135 of this Act isJuly 1, 2001.

Section 137. The board of managersof any watershed district organized pursuant to chapter
46A-14 may, by notifying the Board of Water and Natural Resources and the Office of the
Secretary of State before July 1, 2000, cause the watershed digtrict to be converted to a water
project district and may operate under chapter 46A-18 as a water project district. For any
watershed digtrict that is converted to a water project district pursuant to this section, a
formation petition and election are not required, and the current governing board may continue
in office until successors are chosen and ingtalled as a result of the next annual election of the
district. Any existing contracts or agreements of awatershed digtrict in effect at the timethat the
digtrict isconverted to awater project district shall remain in effect under the new district. Any
watershed digtrict that has not notified the Board of Water and Natural Resourcesand the Office

of the Secretary of State by July 1, 2000, of itsintention to operate asawater project district is
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1 dissolved, effective July 1, 2001. The property of any watershed digtrict that is dissolved

2 pursuant to this section shall be disposed of as provided in 8§ 46A-14-82.



