State of South Dakota

SEVENTY-THIRD SESSION
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723B0183
HouseE BILL No. 1072

Introduced by: Representatives Brooks, Apa, Kooistra, Lee, Monroe, and Putnam and Senators

Munson (David) and Albers

FOR AN ACT ENTITLED, An Act to provide for the impoundment of certain uninsured
vehicles.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 32-35 be amended by adding thereto a NEW SECTION to read as
follows:

Any law enforcement officer who reasonably believesthat a person isdriving an uninsured
vehicleinviolation of § 32-35-113 may, without prior notice, order the vehicleimpounded until
a person with right to possession of the vehicle complies with the conditions for release or the
vehicleisordered released by a hearings officer.

Section 2. That chapter 32-35 be amended by adding thereto aNEW SECTION to read as
follows:

If any state or local law enforcement agency impounds a vehicle under this Act, the agency
shall provide, by certified mail within forty-eight hours of the removal, written notice to the
owners of the vehicle and any lessorsor security interest holders as shown in the records of the

Divison of Motor Vehicles. The forty-eight-hour period under this section does not include
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-2- HB 1072

holidays, Saturdays, or Sundays. The notice shall state all of the following:

(1)

(2)

3)

(4)

(5)

(6)

(7)

That the vehicle has been impounded, the identity of the law enforcement agency that
impounded vehicle, and the statute, ordinance, or rule under which the vehicle has
been impounded;

The location of the vehicle or the telephone number and address of the law
enforcement agency that will provide the information;

That the vehicleissubject to towing and storage charges, the amount of chargesthat
have accrued to the date of the notice and the daily storage charges;

That the vehicle and its contents are subject to alien for payment of the towing and
storage charges and that the vehicle and its contentswill be sold to cover the charges
if the charges are not paid by a date specified by the impounding law enforcement
agency;

That the owner, possessor, or person having aninterest in the vehicle and itscontents
isentitled to aprompt hearing to contest the validity of taking the vehicleinto custody
and removing it and to contest the reasonableness of the charges for towing and
storage if a hearing istimely requested;

The time within which a hearing must be requested and the method for requesting a
hearing; and

That the vehicleand its contents may be immediately reclaimed by presentation to the
impounding law enforcement agency of satisfactory proof of ownership or right to
possession and proof of compliance with financial responsibility requirements and
either payment of the towing and storage charges or the deposit of cash security or

a bond equal to the charges with the impounding law enforcement agency.

Section 3. That chapter 32-35 be amended by adding thereto aNEW SECTION to read as

follows:
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A vehicleimpounded under thisAct shall bereleased to aperson entitled to lawful possession
upon proof of compliance with financia responsibility requirementsfor the vehicle, payment to
the impounding law enforcement agency of afee of fifteen dollars, and payment of any towing
and storage charges. Proof shall be presented to the impounding law enforcement agency, which
shall authorize the person storing the vehicle to release it upon payment of the charges.

Section 4. That chapter 32-35 be amended by adding thereto a NEW SECTION to read as
follows:

A person entitled to lawful possession of a vehicle impounded under this Act may request
a hearing to contest the validity of the impoundment within five calendar days of the
impoundment. The request shall be made to a person designated by the impounding law
enforcement agency to recelve such requests. If atimey request for ahearing ismade, ahearing
shall be held before a hearings officer designated by the impounding law enforcement agency.
Thehearing shall be set for four calendar days after the request isreceived, excluding Saturdays,
Sundays, and holidays, but may be postponed at the request of the person asking for the hearing.
The impounding law enforcement agency has the burden of proving by a preponderance of the
evidence that there were reasonable grounds to believe that the vehicle was being operated in
violation of § 32-35-113. Thelaw enforcement officer who ordered the vehicleimpounded may
submit an affidavit to the hearings officer inlieu of making a personal appearance at the hearing.
If the hearings officer findsthat the impoundment of the vehiclewas proper, the hearings officer
shall enter an order supporting the removal and shall find that the owner or person entitled to
possession of thevehicleisliablefor usual and customary towing and storage costs. Thehearings
officer may also find the owner or person entitled to possession of the vehicleliablefor costs of
the hearing. If the hearings officer finds that impoundment of the vehicle was improper, the
hearings officer shall order the vehicle released to the person entitled to possession and shall

enter afinding that the owner or person entitled to possession of the vehicleisnot liablefor any
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towing or storage costs resulting from the impoundment and that any lien on the vehicle for
towing and storage charges shall be paid by the impounding law enforcement agency. A law
enforcement agency may contract with another agency or entity to conduct hearings under this
section.

Section 5. That chapter 32-35 be amended by adding thereto a NEW SECTION to read as
follows:

Nothing in this Act limits the authority of a municipality or county to adopt ordinances

dealing with impounding of uninsured vehicles.



