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1 FORANACT ENTITLED, AnAct to delineate the conditions and circumstances under which
2 aminor child may testify in a custody or vigitation action.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That chapter 25-4 be amended by adding thereto a NEW SECTION to read as
5 follows:
6 Thereis a rebuttable presumption in any action for the custody of a minor child or in any

7 action for vigtation rightsin regard to a minor child, either before or after judgment, that it is
8 not inthe best interests of the child to be called to testify before the court or to be interviewed
9 by the court in chambers. No minor child may testify in any custody or visitation action

10  concerning the child, other than on the court's own motion, unless:

11 (1) Theparty seeking to have the child testify in court or in chambers has made written
12 application to the court before the hearing stating the reasons for such request and
13 stating what attempts, if any, have been made, or could be made, to obtain or present
14 the desired information by alternative means,

15 (2) Thecourt has held a hearing on the moving party's application; and
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(3) Thecourt hasmade and entered written findings as to why such testimony should be

allowed.



