State of South Dakota

SEVENTY-THIRD SESSION
LEGISLATIVE ASSEMBLY, 1998

58280306 HOUSE COMMERCE COMMITTEE
encrosseD No. HB1139- 12508

Introduced by: Representatives Napoli, Gabriel, Monroe, Schaunaman, and Windhorst and
Senators Flowers, Benson, Kloucek, Morford, and Staggers

1 FORANACT ENTITLED, An Act to revise the procedures for conducting an auction sale of
2 new merchandise.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 37-14-2 be amended to read as follows:

5 37-14-2. New merchandise as used in 88 37-14-2 to 37-14-14, inclusive, shalmearalt
6 meansany merchandisenot previoudy sold at retail. “Auction sal€*, asused in satetsectionsshat

7  meanthischapter meansthe offering for saleor selling of personal property to the highest bidder

8 or offering for sale or sdlling of personal property at a high price and then offering the same the

9 personal property at successive lower prices until a buyer is secured.

10 Section 2. That § 37-14-3 be repealed.
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2. HB 1139

Section 3. That § 37-14-4 be amended to read as follows:

37-14-4. Theprovisionsof 88 37-14-2to 37-14-14, inclusve, shalt do not extend to the sale
at public auction of livestock, farm machinery, or farm produce or any other ttems item
commonly sold at afarmsates sale, to any auction sates sale held under authority of or under the
supervision and direction of the—eettts any court of this state, or to persons—firms—or

eorperattensany person, firm, or corporation who have hasbeen engaged inbusinessinthe State

of South Dakota for a period of at least one year, conducting a closing out or stock reduction
sale of satd the business.

Section 4. That § 37-14-5 be amended to read as follows:

37-14-5. Fhe Any requirement of-atteense under the provisons of 88 37-14-2 to 37-14-14,
inclusve, shalt-be isin addition to and not in lieu of any other state or local teenses license as

required by statute or ordinance.

Section 5. That § 37-14-6 be repealed.
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Section 13. That § 37-14-14 be repealed.
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-5- HB 1139

Section 14. That 8 37-14-15 be amended to read as follows;

37-14-15. Pubtic-atetioneersof-any Any public auctioneer of astate which admitsany public

atctroneers auctioneer of this state to conduct a public auction sates sale in such state withotit

Heense-or-otherregutation-shatbe is permitted to conduct a public sates sale in this state upon

the ssme terms.

Section 15. That § 37-14-16 be repealed.
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Section 17. That § 37-14-18 be amended to read as follows:

37-14-18. AHof-the Any money that an auction eterk cashier receives on behalf of a client
from an auction sale shall be deposited in a separate account maintained for auction sale
proceeds only.

Section 18. That § 37-14-19 be amended to read as follows:

37-14-19. AH-efthe Any money that an auction eterk cashier receives on behalf of a client
from an auction sale shall be given to sdeh the client within twenty working days of the auction
sale. Thissection does not apply to any bad ekeeks check or if thereisa prior written agreement

between the client and the eterk cashier.



-7- HB 1139

BILL HISTORY

1/20/98 First read in House and referred to Commerce. H.J. 123
1/27/98 Scheduled for Committee hearing on this date.
1/27/98 Commerce Do Pass Amended, Passed, AYES 13, NAYSO0. H.J. 252

1/27/98 Commerce Place on Consent Calendar.



