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HousE BILL No. 1171

Introduced by: Representatives Matthews, Hassard, and L ucas and Senators Olson and Hainje

FOR AN ACT ENTITLED, An Act to revise certain provisons relating to the underage
consumption of alcoholic beverages.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 35-9-1 be amended to read as follows:
35-9-1. It isa Class 1 misdemeanor to sell or give for use as a beverage any alcoholic

beverage to any person under the age of eighteen years unless it is done in the immediate

presence of aparent-ef, guardian, or spouse over twenty-one years of age while in the home of

such parent, guardian, or spouse or by prescription or direction of a duly licensed practitioner

or nurse of the healing artsfor medicinal purposes. If any person is charged with a violation of

this section, the parent, guardian, or spouse exception does not constitute avalid defenseif such

person is apprehended outside of the immediate premises of the home of the parent, quardian,

or spouse in question while the alcohol remains present and detectable in the body.

Section 2. That § 35-9-1.1 be amended to read as follows:
35-9-1.1. It isa Class 2 misdemeanor to sdl or give for use as a beverage any alcoholic
beverage to any person who is eighteen years of age or older but less than twenty-one years of

age unless it is done in the immediate presence of a parent-or, guardian, or spouse over
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twenty-one yearsof age whilein the home of such parent, guardian, or spouseor by prescription

or direction of aduly licensed practitioner or nurse of the healing arts for medicinal purposes.

If any person ischarged with aviolation of thissection, the parent, quardian, or Spouse exception

doesnot congtituteavalid defenseif such person isapprehended outsi de theimmediate premises

of thehome of the parent, quardian, or spousein guestion whilethe alcohol remains present and

detectable in the body.

Section 3. That § 35-4-79 be amended to read as follows:
35-4-79. No on-sale licensee may permit any person lessthan twenty-one yearsold to tetter

enter and remain on the licensed premises or to sdl, serve, dispense, or consume alcoholic

beverages on such premises. However, an on-sale licensee licensed pursuant to subdivison
35-4-2(4), (6), (11), (13) or (16) may permit personseighteen yearsold or older to sl and serve
or dispense alcoholic beverages if not lessthan fifty percent of the gross business transacted by
that establishment is from the sale of food and the licensee or an employee that is at least
twenty-one yearsof ageison the premiseswhen the a coholic beverageissold or dispensed. For
the purposes of this section, the term, "to sell and serve alcoholic beverages," means to take
orders for alcoholic beverages and to deliver alcoholic beverages to customers as a normal
adjunct of waiting tables. The term does not include tending bar or drawing or mixing alcoholic
beverages.

A violation of this section is a Class 2 misdemeanor.



