State of South Dakota

SEVENTY-THIRD SESSION
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House ENGROsseD No. HB1197 -

2/11/98

Introduced by: Representatives Gabriel, Duniphan, Hunt, Pederson (Gordon), and Van Gerpen
and Senators Rounds, Daugaard, Dunn (Jim), Halverson, Shoener, Vitter, and
Whiting
FOR AN ACT ENTITLED, An Act to increase the penalties for drug distribution and storage
and for possession of drugs and drug paraphernalia.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 22-42-5 be amended to read as follows:
22-42-5. No person may knowingly possess a controlled drug or substance unless sueh the
substance was obtained directly or pursuant to avalid prescription or order from a practitioner,

while acting in the course of Hts the practitioner's professional practice; or except as otherwise

authorized by chapter 34-20B. A violation of this section is a €tass5 Class 4 felony.
Section 2. That § 22-42-6 be amended to read as follows:
22-42-6. No person may knowingly possess marijuana. It is a Class 1 misdemeanor to

possess two ounces of marijuanaor less. It isa Class 6 felony to possess more than two ounces

of marijuana but less than one-half pound of marijuana. It isa€tass6 Class5 felony to possess

one-half pound but lessthan one pound of marijuana. It isa€tass5 Class4 felony to possessone

to ten pounds of marijuana. It is a €tass4 Class 3 feony to possess more than ten pounds of
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2. HB 1197
marijuana. A civil penalty may beimposed, inadditionto any criminal penalty, upon aconviction
of aviolation of this section not to exceed ten thousand dollars.

Section 3. That § 22-42-7 be amended to read as follows:

22-42-7. Thedistribution of less than one-half ounce of marijuanawithout consideration is
a€tass2 Class 1 misdemeanor; otherwise, the distribution of one ounce or less of marijuanais
a €tasstmisdemeanor Class 6 felony. The distribution of more than one ounce but less than
one-half pound of marijuanaisa€tass6 Class 5 felony. The distribution of one-half pound but
less than one pound of marijuanais a€tassS Class 4 felony. The ditribution of one pound or
more of marijuana is a €tass4 Class 3 felony. However, the distribution of any amount of
marijuanato aminor isa€tass5 Class 4 felony. A first conviction of afeony under this section
shall be punished by amandatory sentenceinthe state penitentiary or county jail of at least thirty
days, which sentence may not be suspended. A second or subsequent conviction of a felony
under this section shall be punished by a mandatory sentence of at least one year. Conviction of
a Class 1 misdemeanor under this section shall be punished by a mandatory sentence in county
jail of not less than fifteen days, which sentence may not be suspended. A civil penalty may be
imposed, in addition to any crimina penalty, upon a conviction of a felony violation of this
section not to exceed ten thousand dollars.

Section 4. That § 22-42-8 be amended to read as follows:

22-42-8. Any person who knowingly obtains possession of a controlled drug or substance
by theft, misrepresentation, forgery, fraud, deception, or subterfugeis guilty of a €tass5 Class
4 felony.

Section 5. That § 22-42-16 be amended to read as follows:

22-42-16. No person may ddliver or possesswithintent to deliver or knowingly manufacture
any noncontrolled substance which ke the person representsto be a substance controlled under

the provisions of this chapter. Any person who violates this section is guilty of a €tasst
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mtsdemeanor Class 6 felony.

Section 6. That § 22-42A-3 be amended to read as follows:

22-42A-3. Htsuntawfut-fer-any No person, knowing the drug related nature of the object,
te may use or to possess with intent to use, drug paraphernalia to plant, propagate, cultivate,
grow, harvest, manufacture, compound, convert, produce, process, prepare, test, analyze, pack,
repack, store, contain, conceal, inject, ingest, inhaleor otherwise introduce into the human body
any controlled substance or marijuanain violation of thischapter. Any person who violates any
provision of this section is guilty of a Class 2 misdemeanor.

Section 7. That § 22-42A-4 be amended to read as follows:

22-42A-4. Hsunrtawfut-fer-any No person, knowing the drug related nature of the object,
to may ddiver, possess with intent to deliver, or manufacture with intent to deliver, drug
paraphernalia, knowing, or under circumstances where one reasonably should know, that it will
beusedto plant, propagate, cultivate, grow, harvest, manufacture, compound, convert, produce,
process, prepare, test, analyze, pack, repack, store, contain, conceal, inject, ingest, inhale, or
otherwiseintroduceinto the human body a controlled substance or marijuanain violation of this

chapter. Any personwho violatesany provision of thissection isguilty of a€tasstmtsdemeanor

Class 6 felony.
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BILL HISTORY

1/21/98 First read in House and referred to Judiciary. H.J. 150

2/2/98 Scheduled for Committee hearing on this date.

2/2/98 Judiciary Do Pass Amended, Passed, AYES 7, NAYS5. H.J. 332

2/9/98 House of Representatives Deferred to another day. H.J. 480

2/10/98 House of Representatives Do Pass Amended, Failed, AYES 35, NAYS 35. H.J. 532
2/10/98 Intent to reconsider. H.J. 532

2/11/98 House of Representatives Reconsdered, AYES 42, NAY S 24.

2/11/98 Motion to Amend, Passed.

2/11/98 House of Representatives Do Pass Amended, Passed, AYES 38, NAY S 31.



