State of South Dakota

SEVENTY-FOURTH SESSION
LEGISLATIVE ASSEMBLY, 1999
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552C0141 HOUSE AGRICULTURE AND NATURAL
RESOURCES COMMITTEE ENGROSSED NO.

HB1014 - 126190

Introduced by: The Committee on Agriculture and Natural Resources at the request of the
State Brand Board

FOR AN ACT ENTITLED, An Act to revise certain provisons related to the regulation,
inspection, and transportation of livestock.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 40-18 be amended by adding thereto a NEW SECTION to read as
follows:

Thebrand board shall provide for the registration of livestock brands, for the inspection of
livestock for ownership identification purposes, and for the enforcement of laws pertaining to
the inspection, sale, branding, ownership, transportation, and theft of livestock within the
ownership ingpection area and the state.

Section 2. That § 40-19-4 be amended to read as follows:

40-19-4. Any person desiring to use or adopt any recordable brand for livestock ownership

identification purposes shall make and Sgn an application setting forth a facsmile ane-deseription

of the brand desired and file the application for registration in the office of the board.

Section 3. That § 40-19-5 be amended to read as follows:
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-2- HB 1014

eonsecutive: An application for a registered brand shall be submitted on a form provided by the

board. Applications shall be processed in the order of their receipt and the applicant shall be

notified if the brand is recordable and of the fees due for registration.

Section 4. That 8 40-19-6 be amended to read as follows:

tlate-of registratton: 1f the brand is recordable, the board shall register the brand upon payment

of the required fees and shall issue a certificate of registration. Ownership of a brand begins on

the date of regigtration.

Section 5. That § 40-20-13 be repealed.
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Section 7. That 8 40-20-18 be amended to read as follows:

40-20-18. Any person in charge or control of any motor vehicle transporting any livestock

from any point within the livestock ownership inspection area shall, upon demand of any state

law enforcement officer, exhibit to saeh the officer hisbit-oftadingtotransport-suchtvestoek

or authorization as required

pursuant to § 40-20-4. It isa Class 2 misdemeanor for any person not to be in possession of a

6 such authorization if

required by the provisions of this section.

Section 8. That § 40-20-24 be amended to read as follows:
40-20-24. Any law enforcement officer may require any person transporting livestock to stop

any vehicle trangporting such livestock for the purpose of examination and inspection of the bt

shipper's permit, local ownership inspection

certificates, livestock market clearances, bills of sale, brands, marks, or other means of
identification. The law enforcement officer may demand any such person to unload such
livestock at the nearest suitable location for further inspection and examination.

Section 9. That § 40-21-12 be amended to read as follows:

40-21-12. If the seller described in § 40-21-10 or 40-21-11 failsto establish ownership of any
livestock, the livestock shall be held or sold. If the livestock are held, disposition by the board

shall be made. If sold, the selling agent w




10

11

12

13

14

15

16

17

18

19

20

4. HB 1014

proceeds of the sale and shall hold the proceeds until the board orders the money, along with

account of sale, released to the livestock owner or to the South Dakota livestock ownership

ingpection fund. Such financia responghbility may be enforced by civil suit brought by the board.
If the inspector finds livestock carrying a recorded brand which is not the property of the
consignor and is not accompanied by a proper bill of sale, affidavit of ownership, or livestock

market clearance, he-shaltmarkhistalty the inspector shall designate the livestock as, Hold. The

ingpector hasthedrscretionto may el or hold the livestock; and if sold, the salling agency shall
hold the proceeds from the sale for sixty days or until the consignor earestabtsh establishes
evidence of ownership to the inspector, whichever comes first. All livestock holds after sixty

days shall be forwarded by the inspector to the board for review and final disposition, which may

incdlude darification, settlement, or payment related to proper ownershi p-by-thetrispector-to-the

beard-orreview-and-final-drspesition. 1f a hold has been placed on the proceeds, itisaClass 1

misdemeanor for the selling agent or sdlling agency to disburse the proceeds to the sdller or

consignor before the board has cleared the hold for release.

Section 10. That § 32-2-8.1 be amended to read as follows:
32-2-8.1. Arrest powers for motor carrier ingpectors employed by the Division of Highway

Petrol are limited to violations of chapters 10-47A, 32-5, 32-9, 32-10, 32-12, 32-22, 40-19, 40-

20, 40-21, 49-28, and 49-28A and 88 50-4-13 to 50-4-17, inclusive, and the rules governing

operation of motor carriers. Motor carrier ingpectors who have been given such limited arrest

powers are not considered law enforcement officers for the purposes of § 23-3-27.
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