State of South Dakota

SEVENTY-FOURTH SESSION
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518C0580
SENATEBILL NO. 192

Introduced by: Senator Shoener and Representative Diedrich (Larry)

FOR AN ACT ENTITLED, An Act to revise certain provisons regarding the titling of damaged
passenger motor vehicles.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

For the purposes of this Act, the term, flood vehicle, means any passenger motor vehicle
which has been submerged or flooded above the bottom of the instrument panel or dashboard.
Disclosure that a passenger motor vehicle has become a flood vehicle shall be made at the time
of transfer of ownership and the next certificate of title issued after such transfer shall be labeled
across the front with the word: Flood.

Section 2. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

For the purposes of this Act, the term, nonrepairable vehicle, means any passenger motor
vehiclewhich isincapable of safe operation for use on highways and which has no resale value
except asa source of parts or scrap only or which the owner irreversibly designates as a source
of partsor scrap.

Section 3. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
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-2- SB 192
follows:

For the purposes of this Act, the term, nonrepairable vehicle certificate, means a passenger
motor vehicle ownership document issued by the department to the owner of a nonrepairable
vehicle. Ownership of a passenger motor vehicle may only be transferred two times on a
nonrepairable vehicle certificate. No passenger motor vehicle for which a nonrepairable vehicle
certificate has been issued may be titled for use on the highways. A nonrepairable vehicle
certificate shall be labeled across the front with the word: Nonrepairable.

Section 4. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

For the purposes of this Act, the term, passenger motor vehicle, means any vehicle driven
or drawn by mechanical power manufactured primarily for use on the highways that is nine
modd yearsold or less, including any multipurpose passenger vehicle or light duty truck if that
vehicle or truck israted at not more than sixteen thousand pounds gross vehicle weight. The
term does not include a motorcycle, trailer, snowmobile, or manufactured home.

Section 5. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

For the purposes of this Act, the term, rebuilt title, means the passenger motor vehicle
ownership document issued by the department to the owner of arebuilt vehicle. Ownership of
a pasenger motor vehicle may be trandferred on a rebuilt title. A vehicle for which a rebuilt title
has been issued may be registered for use on the highways. A rebuilt title shall be labeled across
the front with the words: Rebuilt Vehicle--Anti-Theft I nspections Passed.

Section 6. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

For the purposes of this Act, the term, rebuilt vehicle, means any passenger motor vehicle

which was previoudy issued a salvage title; has passed a state anti-theft inspection; was issued
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-3- SB 192
an affidavit that the vehicle was rebuilt to nationally-recognized standards, has been issued a
certificate indicating that the vehicle has passed the required anti-theft inspection; and has a decal
affixed to the driver's door jam stating: Rebuilt Vehicle--Anti-T heft I nspection Passed.

Section 7. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

For the purposes of this Act, the term, salvage title, means a passenger motor vehicle
ownership document issued by the department to the owner of a salvage vehicle. Ownership of
a pasenger motor vehicle may be trandferred on a salvage title. However, any vehicle for which
asalvagetitle has been issued may not be registered for use on the highways unlessit has been
issued arebuilt title. A salvagetitle shall be labeled across the front with the word: Salvage.

Section 8. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

For the purposes of this Act, the term, salvage vehicle, means any passenger motor vehicle
which has been wrecked, destroyed, or damaged to the extent that the total estimated or actual
cost of partsand labor to rebuild or reconstruct the vehicle to its pre-accident condition and for
legal operation on the highways exceeds seventy-five percent of the retail value of the vehicle,
as st forthin a current edition of any nationally-recognized compilation, to include automated
data bases, of retail values. The value of repair parts for purposes of this section shall be
determined by using the current published retail cost of the repair partsto be used in the repair.
If the retail value of labor has not been determined by a purchase in the ordinary course of
busness (for example, the labor is performed by the owner of the vehicle), the retail value of the
labor is presumed to be the product of the repair time, as provided in a generally accepted auto
body repair flat rate manual, multiplied by thirty-five dollars. The term aso includes any
passenger motor vehicle for which itsowner chooses to obtain a salvage title, without regard to

the extent of the vehicle's damage and repairs. Such a choice by the owner does not impose on
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theinsurer of the vehicle or an insurer processing a claim made by or on behalf of the owner of
the vehicle any obligations or liabilities.

Section 9. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

For any passenger motor vehicle, the ownership of which istransferred on or after January 1,
2000, the department shall disclose in writing on the certificate of title if recordsreadily available
to the department indicate that the vehicle was salvage, unrepairable, parts only, scrap, junk,
nonrepairable, recongructed, rebuilt, or any other symbol or word of like kind or that it has been
damaged by flood.

Section 10. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

The department shall indicate on the face of the title or certificate for a passenger motor
vehicle, asapplicable, if the vehide isa salvage vehicle, a nonrepairable vehicle, a rebuilt salvage
vehicle, or aflood vehicle. Such information concerning a passenger motor vehicle's status shall
also be conveyed on any subsequent South Dakota title, including a duplicate or replacement
title, for the vehicle issued by the original titling state or any other state.

Section 11. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

A nonrepairable vehicle shall be issued a nonrepairable vehicle certificate and may not be
retitled. The license plates, registration card, and certificate of title shall accompany the
application for nonrepairable certificate. The department shall cancel the registration card and
the title on its records and issue a nonrepairable certificate. If the title shows any lien, the lien
holder's consent to the issuance of the nonrepairable certificate shall be endorsed on the
certificate of title. The owner may not remove the vehicle's identification number or other

identification numbers. Removal of the vehicle's identification number or other identification
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numbersisa Class 6 felony.

Section 12. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

A passenger motor vehicle owner submitting a vehicle for anti-theft ingpection shall provide
a completed document identifying the vehicle's damage prior to being repaired, a list of
replacement parts used to repair the vehicle, and proof of ownership of such replacement parts,
asmay be evidenced by bills of sale, invoices, or if such documents are not available, other proof
of ownership for the replacement parts. The owner shall also include an affirmation that the
information in the declaration is complete and accurate and, to the knowledge of the declarant
no stolen parts were used during the rebuilding.

Section 13. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

No duplicate or replacement title may be issued by the department unlessthe word, duplicate,
isclearly marked on the face of thetitle.

Section 14. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

If an insurance company is not involved in a damage settlement involving a salvage vehicle
or anonrepairable vehicle, the passenger motor vehicle owner shall apply, within thirty days of
the date the vehicle was damaged, for a salvage title or nonrepairable vehicle certificate,
whichever is applicable, before the vehicle is repaired or the ownership of the vehicle is
transferred.

Section 15. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

If an insurance company, pursuant to a damage settlement, acquires ownership of a passenger

motor vehicle that has incurred damage requiring the vehicle to be titled as a salvage vehicle,
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nonrepairable vehicle, or flood vehicle, the insurance company either shall notify the department
eectronically or on the documents prescribed by the department for purposes of evidencing the
insurance company in the ownership chain of title, or shall apply for a salvage title or
nonrepairable vehicle certificate within thirty days after thetitleis properly assigned by the owner
to the insurance company, and delivered to the insurance company with all liens rel eased.

Section 16. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

If a passenger motor vehicle does not meet or exceed the definition of a salvage vehicle,
nonrepairable vehicle, or flood vehicle, an insurance company may endorse change in ownership
on the certificate of title after complying with § 32-3-51.8

Section 17. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

If an insurance company does not assume ownership of itsinsured's passenger motor vehicle
that has incurred damage requiring the vehicle to betitled as a salvage vehicle or nonrepairable
vehicle, the insurance company shall notify the insured of the insured's obligation to apply for a
salvage title or nonrepairable vehicle certificate for the passenger motor vehicle and notify the
department that a salvage title or nonrepairable vehicle certificate should be issued for the vehicle
or withhold payment of the claim until the insured applies for a salvage title or nonrepairable
vehicle certificate.

Section 18. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

If aleased passenger motor vehicle incurs damage requiring the vehicle to be titled as a
salvage vehicle or nonrepairable vehicle, the lessor shall apply for a salvage title or nonrepairable
vehicle certificate within thirty days after being notified by the lessee that the vehicle has been

damaged. The lessee of the vehicle shall inform the lessor that the leased vehicle has been so
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damaged within fifteen days after the occurrence of the damage.

Section 19. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

Any person acquiring ownership of a damaged passenger motor vehicle that meets the
definition of a salvage vehicle or nonrepairable vehicle for which a salvage title or nonrepairable
vehicle certificate has not been issued, shall apply for a salvage title or nonrepairable certificate,
whichever is applicable. This application shall be made within thirty days after ownership is
acquired and before the vehicle is further transferred.

Section 20. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

No nonrepairable vehicle certificate may be issued after two transfers of ownership.

Section 21. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

If & passenger motor vehicle has been flattened, baled, or shredded, the title or nonrepairable
vehicle certificate for the vehicle shall be surrendered to the department within thirty days. If
South Dakota is not the state of origin of the title or nonrepairable vehicle certificate, then the
department shall notify the state of origin of the surrender of the title or nonrepairable vehicle
certificate and of the destruction of the vehicle.

Section 22. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

If a salvagetitleisissued for a passenger motor vehicle, the department's records shall so
note. Such a vehicle may not be retitled for registration purposes or issued a rebuilt title without
a certificate of inspection, indicating that the vehicle has passed the required state anti-theft
ingpection. This section does not preclude the issuance of a new salvagetitle for a salvage vehicle

after atransfer of ownership.
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Section 23. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

After a passenger motor vehicletitled with a salvaged title has passed the required anti-theft
ingpection, the ingpection official shall affix a secure decal to the driver's door jam of the vehicle
dating: Rebuilt Vehicle--Anti-theft Ingpection Passed. The inspection official shall issueto the
owner of the vehicle a certificate indicating that the passenger motor vehicle has passed the
required anti-theft inspection.

Section 24. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

The owner of a passenger motor vehicle titled with a salvage title may obtain a rebuilt title
and vehicle registration by presenting to the department the salvage title, properly assigned,
along with the certificate that the vehicle has passed the anti-theft inspection. With the proper
documentation and upon reques, the department shall issue a rebuilt title and registration to the
owner. If arebuilt title isissued, the department's records shall note the same.

Section 25. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

A sdler of a passenger motor vehicle that becomes a flood vehicle shall, at or prior to the
time of trandfer of ownership, give the buyer a written notice that the vehicleisaflood vehicle.
At the time of the next title application for the vehicle, disclosure of the flood status shall be
provided to the department with the properly assigned title and the word, flood, shall be
conspicuoudy labeled across the front of the new title.

Section 26. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

In the case of a leased passenger motor vehicle, the lessee, within fifteen days of the

occurrence of the event that caused the vehicle to become a flood vehicle, shall give the lessor
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written disclosure that the vehicleis a flood vehicle.

Section 27. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

The department may charge a fee of one hundred fifty dollars for the anti-theft inspection.
The ingpection may take place at a location to be determined by the department that is suitable
for the inspection.

Section 28. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

The department may adopt rules, promulgated pursuant to chapter 1-26, to establish uniform
procedures for the adminigration of salvage vehicles, rebuilt vehides, nonrepairable vehicles, and
flood vehicles. Such rules may be adopted in the following areas:

(1) Application requirements for salvage vehicles, rebuilt vehicles, nonrepairable vehicles,

and flood vehicles, and

(2)  Anti-theft inspection forms and procedures.

Section 29. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

The application for a salvagetitle, rebuilt title, nonrepairable certificate, or a flood title shall
be accompanied by a fee of five dollars.

Section 30. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

If the application for a salvage title, rebuilt title, nonrepairable certificate, or flood title is
presented more than thirty days after date of assgnment of the title or nonrepairable certificate
of the motor vehicle to the purchaser, the officer receiving the application shall collect, in
addition to the fee established in section 29 of this Act, a late fee of one dollar for each week or

fraction thereof beyond the thirty-day limitation for twenty-five weeks and a late fee of fifty
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dollarsfor twenty-sx weeks or more. Any person applying for atitle or nonrepairable certificate
more than ninety days after the date of assignment is guilty of a Class 2 misdemeanor. If the
purchaser of avehicle failsto comply with the provisions of this Act, to transfer the title within
thirty days, and the seller files a written complaint attesting to the facts, the purchaser is guilty

of a Class 2 misdemeanor.

Section 31. That § 32-3-51.5 be repeal ed.
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Section 39. The effective date of this Act is January 1, 2000.
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