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400C0229
House ENGROsseD No. HB1032-

1/25/99

Introduced by: The Committee on Education at the request of the Department of Education
and Cultural Affairs

FOR AN ACT ENTITLED, An Act to revise the causes for which ateacher's certificate may be
revoked or suspended and to declare an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 13-42-9 be amended to read as follows:
13-42-9. The secretary of the Department of Education and Cultural Affairs may revoke or

suspend any certificate for any cause which would have prevented its issue, or-after¢ismissa-for

plain violation of contract, gross immorality, incompetency, violation of the code of ethicsin

effect on January 1, 1999, as determined by the Professiona Teachers Practices and Standards

Commission or the Professona Adminigtrators Practices and Standards Commission, or flagrant

neglect of duty, and may suspend any certificate for aperiod not to exceed one year for breaking
or jJumping a contract, if such suspension is requested by the school board.

Section 2. Wheress, this Act is necessary for the immediate preservation of the public peace,
hedth, or safety, an emergency ishereby declared to exist, and this Act shall be in full force and

effect from and after its passage and approval.
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o HB 1032

BILL HISTORY

1/12/99 First read in House and referred to Education. H.J. 37

1/14/99 Scheduled for Committee hearing on this date.

1/19/99 Scheduled for Committee hearing on this date.

1/19/99 Education Deferred to another day.

1/21/99 Scheduled for Committee hearing on this date.

1/21/99 Education Do Pass Amended, Passed, AYES 12, NAYSO0. H.J. 106

1/25/99 House of Representatives Do Pass Amended, Passed, AYES 66, NAYS 3. H.J. 179

1/25/99 House of Representatives Title Amended Passed. H.J. 179



State of South Dakota

SEVENTY-FOURTH SESSION
LEGISLATIVE ASSEMBLY, 1999

400C0246 SENATE STATE AFFAIRS COMMITTEE
encrosseD No. HB1035 - 13099

Introduced by: The Committee on State Affairs at the request of the Bureau of Administration

1 FORAN ACT ENTITLED, An Act to permit the State of South Dakota to waive performance
2 and payment bonds for public improvements under certain circumstances.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That chapter 5-21 be amended by adding thereto a NEW SECTION to read as
5 follows:
6 The State of South Dakota, acting through the Bureau of Administration, shal waive the

7 reguirement of a performance and payment bond, before the bid letting, on state projectsif the

8 awarded contract does not exceed fifty thousand dollars.
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BILL HISTORY

1/12/99 First read in House and referred to State Affairs. H.J. 38

1/15/99 Scheduled for Committee hearing on this date.

1/15/99 State Affairs Do Pass, Passed, AYES 12, NAYSO0. H.J. 64

1/16/99 House of Representatives Do Pass, Passed, AYES 57, NAYS9. H.J. 74
1/19/99 First read in Senate and referred to State Affairs. S.J. 122

1/22/99 Scheduled for Committee hearing on this date.

1/22/99 State Affairs Do Pass Amended, Failed, AYES 4, NAY S 4.

1/22/99 State Affairs Deferred to another day.

1/27/99 Scheduled for Committee hearing on this date.

1/29/99 Scheduled for Committee hearing on this date.

1/29/99 State Affairs Do Pass Amended, Passed, AYES 9, NAYSO0. SJ. 248

1/29/99 State Affairs Place on Consent Calendar.



State of South Dakota

SEVENTY-FOURTH SESSION
LEGISLATIVE ASSEMBLY, 1999

400C0245 SENATE STATE AFFAIRS COMMITTEE
encrosseD No. HB1036 - 130199

Introduced by: The Committee on State Affairs at the request of the Bureau of Administration

1 FORANACTENTITLED, An Act to permit the State of South Dakota to waive bid security
2 on bids for public improvements under certain circumstances.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That chapter 5-18 be amended by adding thereto a NEW SECTION to read as
5 follows:
6 The State of South Dakota, acting through the Bureau of Administration, shal waive the

7  requirement of a bid bond or other bid security on state projects if the bid submitted or the

8 awarded contract does not exceed fifty thousand dollars.
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BILL HISTORY

1/12/99 First read in House and referred to State Affairs. H.J. 38

1/15/99 Scheduled for Committee hearing on this date.

1/15/99 State Affairs Deferred to another day.

1/16/99 Scheduled for Committee hearing on this date.

1/16/99 State Affairs Do Pass, Passed, AYES 13, NAYSO0. H.J. 70

1/19/99 House of Representatives Do Pass, Passed, AYES 60, NAYS 7. H.J. 87
1/20/99 First read in Senate and referred to State Affairs. S.J. 136

1/27/99 Scheduled for Committee hearing on this date.

1/29/99 Scheduled for Committee hearing on this date.

1/29/99 State Affairs Do Pass Amended, Passed, AYES 9, NAYSO0. SJ. 248

1/29/99 State Affairs Place on Consent Calendar.



State of South Dakota

SEVENTY-FOURTH SESSION
LEGISLATIVE ASSEMBLY, 1999

653C0605 SENATE JUDICIARY COMMITTEE
ENGROSSED NO. SB162 - 21299

Introduced by: Senators Everist, Halverson, and Rounds and Representatives Michels, Cutler,
and Hunt

1 FORAN ACT ENTITLED, An Act to increase the penalty for second convictions for crimina
2 pedophilia.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 22-22-30.1 be amended to read as follows:

5 22-22-30.1. Crimind pedophiliais any act of sexua penetration accomplished with avictim
6 less than thirteen years of age by any person twenty-six years of age or older under any
7 crcumstances not constituting incest as defined in subdivision 22-22-1(6). Criminal pedophilia
8 isacClass 1 feony. If any person is convicted of crimina pedophilia, the court shall impose a

9  minimum sentence of twenty-five yearsfor afirg offense. If any person is convicted for a second

10 offense, the court shall impase a sentence of life without parole. However, the sentencing court

11  may impose a sentence other than that specified in this section if the court finds that mitigating

12  drcumstances exist which require a departure from the mandatory sentence provided for in this

13  section. The court's finding of mitigating circumstances alowed by this section and the factual

14  basisrelied upon by the court shal be in writing.
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BILL HISTORY

1/27/99 First read in Senate and referred to Judiciary. S.J. 213
2/1/99 Scheduled for Committee hearing on this date.

2/1/99 Judiciary Do Pass Amended, Passed, AYES 7, NAYSO0. SJ. 272
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772C0307 SENATE STATE AFFAIRS COMMITTEE
ENGROSSED NO. SB182 - 212199

Introduced by: Senators Symens, Dunn (Rebecca), Duxbury, Hutmacher, and Olson and
Representatives Haley, Diedrich (Larry), and McNenny

FOR AN ACT ENTITLED, An Act to clarify certain duties and authority pertaining to the
auditor-general and the Department of Legidative Audit.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 4-2-2 be amended to read as follows:

4-2-2. The powers and duties of the Department of Legidative Audit shall be executed and
performed by and under the direction of an auditor-general who shall be an experienced public
accountant, and who shall be appointed to the office of auditor-general by a eenetrrent joint
resolution of the two houses of the state Legislature. The term of office of the auditor-general
shdl be eight years and until the appointment and qualification of kis a successor. Shedtd If the
office be becomes vacant when the Legidature is not in session, the Executive Board of the
Legidative Research Council shall appoint an auditor-general to serve until the next legidative
session and the appointment and qualification of kis a successor.

Section 2. That § 4-2-8 be amended to read as follows:

4-2-8. The Executive Board of the state L egidative Research Council 1shereby-empewvrered
te shall act on behalf of the Legidature in directing the activities of the auditor-general. The

auditor-general is directly responsible to the Executive Board of the Legidative Research
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-2- SB 182

Council whenever the Legidature is not in session.

Section 3. That § 4-11-2 be amended to read as follows:
4-11-2. The Department of Legidative Audit shall perform financia and compliance audits

in accordance with generdly accepted government auditing standards, approved by the Executive

Board of the L egidative Research Council, of al state-efficers; constitutional offices and al state

departments, agencies, boards, and commissions, including all penal, charitable, and educational

ingtitutions, and dl regulatory boards and commissions reeetviig any of which receive funds by

appropriation or whose expenditure of fundsis pursuant to law. Such audit shall be made at least

once every two years and without notice to the effi

orthstitation entity to be audited. Any regulatory board or commission whose average annual
expenditures for the last three years did not exceed fifty thousand dollars may file an annual
report with the Department of Legidative Audit in lieu of an audit. The Department of
Legidative Audit shall prescribe the format of the annual report to be filed.

Section 4. That § 4-11-4 be amended to read as follows:

4-11-4. The auditor-genera shall cause audits as-feHews in_accordance with generally

accepted government auditing standards, approved by the Executive Board of the L egidative

Rescarch Council, of the following:

(1) Hnancid and compliance audits &

adelitig-standards of each municipality and county in the state, shall be made at least
once every two years,

(2)  Municipditieswith less than six hundred thousand dollars in annual revenue that are
required to have an audit pursuant to federal regulations shall be audited in
accordance with federal guidelines;

(3 Municipditieswith less than six hundred thousand dollars in annual revenue that are

not required to have an audit pursuant to federal regulations may submit an annual
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-3- SB 182
report in lieu of a forma audit. Municipalities may subtract the annua revenue
received from any municipa enterprise or utility system except utility systems defined
in 8 9-40-1 from total annual revenue, if the municipa enterprise or utility is audited
separately. Thisreport shall be submitted to the auditor-general on forms prescribed
by the Department of Legidative Audit.

The auditor-genera may audit the books and records of any office or officer of any political
subdivision if it is requested by the governing body or if the auditor-general finds that specid
reasons exist.

Section 5. That § 4-11-9 be amended to read as follows:

4-11-9. The auditor-general shall make detailed reports of the result of any audits or
investigations made by the Department of Legidative Audit within sixty days after such audits
or investigations have been completed. The auditor-general shall file reports of state agencies

with the Executive Board of the L egidative Research Council, the Governor, and the respective

state agency. The auditor-general shal file reports of political subdivisions with the Executive

Board of the L egidative Research Council, the respective governing board, and finance director.

Section 6. That § 4-11-11 be amended to read as follows:

4-11-11. The auditor-generd shdl at al times keep on file in hts the office of the Department

of Legidative Audit the origina copy and such additional copies as may be deemed necessary

of any report of investigations, audits, or examinations made by his the department or any private
audit under the provisions of this chapter. All of the reports shall at al times be open to public

ingpection ten days after date of filing th with the Executive Board of the L egislative Research

Council or the Governor, Attorney General, secretary of state or any of the public offices

specified pursuant to the provisions of this chapter.

Section 7. That 8§ 4-11-14 be amended to read as follows:

4-11-14. If any report providedhereth compiled pursuant to the provisions of this chapter
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discloses madfeasance, misfeasance, or neglect of duty on the part of an any public employee or
officer, upon receipt of a copy of such report-tt-shaltbe-the-duty-of, the proper legal officer;-and
hets-attherized-and-regutred-to shal institute in the proper court, within sixty days from the

receipt-thereof, acivil action on behalf of the state or taxing district to which the right of action
has accrued and promptly prosecute the sameto find determination to recover any fees or public
funds misappropriated, or to otherwise determine the rights of the parties in the premises. If the

political subdivision has no legal officer assigned to it, it shall employ one at its expense, to act

under the supervision of the attorney general. If the proper legal officer does not institute a civil

action within sixty days, the officer shall file a report with the Department of Legidative Audit

and the Executive Board of the Legidative Research Council stating the officer's reasons for not

instituting such civil action.

Section 8. That § 4-11-15 be amended to read as follows:

4-11-15. The Department of Legidative Audit, the Executive Board of the Legidative

Research Coundil, and the attorney genera shall be notified at the beginning of any action, and

kept fully advised of the progress thereof;-aneHt-shat-not betanwfut-for-any. No board of county

commissioners or board of other taxing district t6 may make a settlement or compromise of any
claim exceeding the sum of three hundred dollars, or of any civil action or controversy arising
out of such malfeasance, misfeasance or neglect of duty so reported, nor fer may any court to
enter any compromise or settlement of such civil action, without giving notice thereof to the

attorney genera and-aowing-him who shal be alowed to be heard in the matter.

Section 9. That 8§ 4-11-16 be amended to read as follows:

4-11-16. H-shal-be-the-duty-of The Executive Board of the L egidative Research Council,

the Governor, and ef the attorney general to-see shall provide that the provisions of 88 4-11-14

and 4-11-15 are faithfully complied with and upon refusal or neglect of the proper legal officer

to ingtitute a civil action-asheretiprovided, the attorney general shalthave-the-powerto may
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institute and prosecute such action to final determination at the expense of the subdivision or
agency involved. Nothing contained in 88 4-11-14 to 4-11-16, inclusive, shalt in any manner-bar,
bars or prejteiiee prejudices any criminal actions action or presecdtions prosecution which may
be applicable.

Section 10. That § 4-11-17 be amended to read as follows:

4-11-17. #shaltbe-thedutyof-the The attorney general, when if called upon by the

auditor-general, to shal aid in any investigation or matter needing legal advice or inquiry;-and

te. The attorney general shall supervise the prosecution of al offenders under the laws relating
thereto.

Section 11. That § 4-11-21 be amended to read as follows:

4-11-21. The identity of a person supplying information to the Department of Legidative
Audit in conjunction with the performance of any audit authorized by this chapter may be kept
confidential if requested by that person and such confidentiality is determined by the auditor-

genera, pursuant to policies approved by the Executive Board of the Legidative Research

Council, to be appropriate under the circumstances. After a determination of confidentiality has

been made, the identity of the person supplying the information may not be disclosed except
pursuant to written consent of that person or by court order. No person may use a subpoena,
discovery, or other applicable statute to obtain the identity of the person. This section does not
apply to requests from the attorney genera or any law enforcement effieers officer of any

municipality, county, state, or federal agency or department for saeh information reasonably

necessary for any criminal investigation or prosecution.
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BILL HISTORY

1/27/99 First read in Senate and referred to State Affairs. S.J. 217
2/1/99 Scheduled for Committee hearing on this date.

2/1/99 State Affairs Do Pass Amended, Passed, AYES 8, NAYS 1. S.J. 270
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646C0479 SENATE JUDICIARY COMMITTEE
ENGROsSED NO. SB190 - 2299

Introduced by: Senators Vitter, Albers, Daugaard, Ham, Lawler, and Madden and
Representatives Hennies, Duniphan, and McCoy

FOR AN ACT ENTITLED, An Act to prohibit certain sexual acts between certain jal and
juvenile correctional facility employees and prisoners and to provide a penalty therefor.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 24-11 be amended by adding thereto aNEW SECTION to read as
follows:

Any person employed at any jail or juvenile correctional facility, who knowingly engagesin
an act of sexua contact or sexua penetration with another person who isin detention and under
the custodial, supervisory, or disciplinary authority of the person so engaging, is guilty of a Class
6 felony.

Section 2. That chapter 24-11 be amended by adding thereto aNEW SECTION to read as
follows:

A juvenile correctional facility pursuant to this Act is a juvenile detention facility as defined
in subdivision 26-7A-1(16) or a juvenile facility operated by the Department of Corrections

under § 1-15-1.4.
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BILL HISTORY

1/28/99 First read in Senate and referred to Judiciary. S.J. 232
2/1/99 Scheduled for Committee hearing on this date.

2/1/99 Judiciary Do Pass Amended, Passed, AYES 7, NAYSO0. SJ. 272



