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400C0385 HOUSE TRANSPORTATION COMMITTEE
encrosseD No. HB1037 - 120199

Introduced by: The Committee on Transportation at the request of the Public Utilities
Commission

FOR AN ACT ENTITLED, An Act to revise certain motor carrier regulations and to increase
motor carrier eligibility for single trip permits.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That § 49-28-1 be amended to read as follows:

49-28-1. Terms used in this chapter mean:

(1) "Commission," the Public Utilities Commission;

(2) "Corporation," a corporation, company, association, or joint stock association;

(3) "For hire," for remuneration of any kind, paid or promised for the transportation of
persons or property. An occasional accommodative or reciproca transportation
service by a person not in the transportation business while on an errand for such
person's benefit, is not a service for hire, even though the person transported shares
in the cost or pays for the service;

(4) HeEc—the—Interstate—Commerce—Commisson "FHWA," Federal Highway

Adminigtration;
(5) "teCexempt Exempt motor carrier,” an interstate motor carrier who is exempt from
the t€€'s FEHWA's jurisdiction over interstate transportation;
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"teCregutated Regulated motor carrier,” an interstate motor carrier who is subject

to the t€€'s EHWA's jurisdiction over interstate transportation;

"Motor carrier,” any person, corporation, lessee, trustee, or receiver operating any
motor vehicle, trailer, or semitrailer on any public highway in this state for the
transportation of persons or property, for hire;

"Motor vehicle," dl vehicles or machines propelled by any power other than muscular
used upon the public highways for the transportation of persons or property;
"Permit," the permit authorized to be issued under this chapter;

"Person,” anaturd person, firm, corporation, limited liability company, copartnership,
company, association, joint stock company, or, the lessee, trustee, or receiver
appointed by any court for any one of the foregoing;

"Public highway," every street, alley, public road, public thoroughfare, or highway in
this state;

"Registration state,” the state in which an+E€ a regulated motor carrier selects to
register its interstate motor carrier operations pursuant to 49 USC 1566t} (1) A)
8§ 14504 and 49 CFR PART 16233 367 as of January 1, 1994 1999;

"Semitrailer," any vehicle of the traller type, equipped with a kingpin assembly,
designed and used in conjunction with a fifth wheel connecting device on a motor
vehicle and congtructed so that some part of its weight and that of its load rests upon
or is carried by another vehicle;

"Traler," every vehicle without motive power designed to carry property or persons
wholly on its own structure and to be drawn by a motor vehicle;

"Board," the Surface Transportation Board as defined in 49 USC § 13102(1) as of

January 1, 1999:;

"Secretary.” the secretary of the United States Department of Transportation as that
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-3- HB 1037

term is defined in 49 USC 8§ 13102(17) as of January 1, 1999.

Section 2. That § 49-28-33 be amended to read as follows:

49-28-33. The commission may pursuant to chapter 1-26 adopt rules to establish uniform
procedures for the administration of the provisions of this chapter. Rules may be adopted by the
commission governing motor carriers in the following areas:

(1) Hling information and reports; and

(2) Regidration and identification when performing interstate operations within the state.

The director of the divison of highway patrol may promulgate reasonable rules pursuant to
chapter 1-26 to promote safety of operations, standards, and safety of equipment. The rules shall
conform as nearly as possible with the rules and regulations for safety of operations and
equipment adopted by the U.S. Department of Transportation, pursuant to 46 49 U.S.C.
§1655(e) Chapter 311 as amended through January 1, $995 1999.

Section 3. That § 49-28-36 be amended to read as follows:

49-28-36. No +&€ exempt motor carrier may perform interstate operations, to, from, within,
or traveraing this state unlessit files an gpplication for the registration of such operation with the
commission and the commission approves the gpplication by the issuance of aregistration permit.

In lieu of aregistration permit, all ICC regulated motor carriers shall comply with 49 U.S.C.
8 11566 13901 and 49 CFR PART 1623 365 as of January 1, 3994 1999, before performing any
interstate operations to, from, within, or traversing this state.

Section 4. That § 49-28-36.1 be amended to read as follows:

49-28-36.1. The fee to accompany the filing of an application for registration as an +€€
exempt motor carrier is twenty-five dollars. However, no registration fee is required if the
applicant has previously paid a registration fee for other interstate operations and is registered
with the commission at the time the application is received by the commission.

Section 5. That 8 49-28-36.4 be amended to read as follows:
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49-28-36.4. Any nonresident HE€ exempt motor carrier shall, before aregistration permit is
issued under this chapter, designate and maintain in this state an agent upon whom may be served
al summonses or other lawful processes in any action or proceeding against such motor carrier
arising from its carrier operations. Service of process upon or acceptance or acknowledgment
of such service by the agent has the same legal force and validity as if duly served upon the
nonresident carrier personally. The designation of agent shall be in writing, shall give the name
and address of the agent, and shal be filed in the office of the commission. Any nonresident €€
regulated motor carrier shal file with itsregistration state the name of an agent to receive service

of process from South Dakota pursuant to 49-CFRPART10234(3)asof Jantary-1,1994 49

USC § 13303(b) and 49 USC § 13304 as of January 1, 1999. Upon failure of any nonresident

motor carrier to file a designation of agent as provided by this section, the nonresident motor
carrier shall be conclusively considered to have designated the secretary of state as such agent.
Service of process upon or acceptance or acknowledgment of such service by the secretary of
state has the same lega force and validity as if duly served upon such nonresident carrier
persondly if notice of such service and a copy of the process are immediately sent by registered
mail by the secretary of state, to the nonresident carrier, if the carrier's address be known.
Service of such process upon the secretary of state shall be made by delivering to the secretary
of state's office two copies of the process with a fee of three dollars to cover the costs of
handling and mailing the process.

Section 6. That § 49-28-36.5 be amended to read as follows:

49-28-36.5. Registration permits issued by the commission to HS€ exempt motor carriers
shdl continue in effect without payment of annua renewd fees if each HS€ exempt motor carrier
pays an annua identification fee of five dollars for each motor vehicle operated in interstate
movement within the borders of this state with not less than one annual identification fee to be

paid annually before the first day of December of each year. However, in no instance may any
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+EE exempt motor carrier be required to purchase or display more than one identification stamp
for any one motor vehicle. Failure of an € exempt motor carrier to pay a minimum of one
identification fee or an €€ regulated motor carrier to register with aregistration state by the
first day of December of any year, shal result in the cancellation of registration and no further
interstate movement may be permitted until the motor carrier has re-registered in accordance
with the rules of the commission.

Section 7. That § 49-28-36.6 be amended to read as follows:

49-28-36.6. An interstate motor carrier who infrequently makes use of the state highways

withra-nenscheduted-charteredtbus may, upon proof of satisfactory financia responsibility, elect

to pay for asingle trip permit fer-the-bus in lieu of registering the-bus pursuant to § 49-28-36.
The fee for the single trip permit is forty dollars.

Section 8. That § 49-28-36.7 be amended to read as follows:

49-28-36.7. A motor carrier shal make an goplication for a single trip permit as provided by
8 49-28-36.6 and the permit secured at a port of entry or by such other means designated by the
publte-ttiittes commission prior to thebus beginning movement over the state's highways. The
goplication shdl include the applicant's name and business address, a description of the vehicle,
and the route of travel suggested for the trip.

Section 9. That § 49-28-41 be amended to read as follows:

49-28-41. The publie-uttittes commission shall cooperate with the interstate-commerce

FHWA, in the

adminigtration of that-federat-act motor carrier laws, and the commission may appear before the

thterstate-commeree-commission FHWA, the secretary, or the board as a party litigant in all

proceedings involving the regulation and control of motor carriers in interstate commerce if, in
its opinion, the public interest of the state justifies such participation.

Section 10. That § 49-28-41.1 be amended to read as follows;
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49-28-41.1. If the pubtie-titities commission determines upon its own motion or upon the
petition of aresdent of this state that it isin the best interests of the state, it may appear before

the tterstate-commerce—commisson FHWA, the secretary, or the board as a party in all

proceedings involving the regulation and control of motor carriersin interstate commerce. When

If any matter is pending before the taterstate-commeree-commisston FHWA, the secretary, or

the board between aresident of this Sate as petitioner and a motor carrier doing businessin this
state and engaged in interstate trangportation of freights, charging such carrier with any violation
of the Interstate Commerce Act, upon application of the petitioner, the pubte—ttiittes
commission may appear therein and be substituted as a party in place of such petitioners and
thereafter the matter shall be prosecuted by the pabtie-tittities commission at the expense of the

state in the same manner as though originally begun by it.
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BILL HISTORY

1/12/99 First read in House and referred to Transportation. H.J. 38

1/14/99 Scheduled for Committee hearing on this date.

1/16/99 Scheduled for Committee hearing on this date.

1/16/99 Transportation Do Pass Amended, Passed, AYES 12, NAYSO0. H.J. 78

1/16/99 Transportation Place on Consent Caendar.
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400C0209
House ENGRosseD No. HB1040.-

1/26/99

Introduced by: The Committee on Agriculture and Natural Resources at the request of the
Department of Game, Fish, and Parks

FOR AN ACT ENTITLED, An Act to repeal certain restrictions regarding the hunting of black
bears, mountain lions, and wolves and to establish civil damages for the unlawful taking of

mountain lions.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That 8 41-8-2.1 be repealed.

Section 2. That § 41-1-5.1 be amended to read as follows:
41-1-5.1. Any person other than a minor under the age of sixteen years who willfully and
unlawfully kills, destroys, takes, or possesses in this state any animal designated by this section

isliable to the state for damages, which are five thousand dollars for each elk, mountain lion, or

buffalo; ten thousand dollars for each mountain goat or mountain sheep; one thousand dollars
for each deer, antelope, or bobcat. However, the return uninjured of the big game animal to the
place where captured, or to such other place as the Department of Game, Fish and Parks may
direct, shalt-eonstittite conditutes a discharge of such damages. However, the provisions of this

750 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
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section do not apply to any person, who, after providing written notice received by the
Depatment of Game, Fish and Parks, forty-eight hours in advance, takes reasonable actions to

protect the person's land, livestock, or crops from serious and extraordinary damages caused by

elk, deer, et antelope, or mountain lion. Nothing in this section or any other provision of law

prevents any person from taking any action necessary to protect the personal safety of that

person or any other person who is in immediate danger of harm from a mountain lion or other

animal specified in this section.




-3- HB 1040

BILL HISTORY

1/12/99 First read in House and referred to Agriculture and Natural Resources. H.J. 39
1/21/99 Scheduled for Committee hearing on this date.

1/21/99 Agriculture and Natural Resources Do Pass Amended, Passed, AYES 13, NAYS 0.
H.J. 104

1/26/99 Motion to Amend, Passed, AYES 52, NAY S 15. H.J. 196

1/26/99 House of Representatives Do Pass Amended, Passed, AYES 65, NAYS 3. H.J. 197
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400C0407 HOUSE TRANSPORTATION COMMITTEE
encrosseD No. HB1052 - 120199

Introduced by: The Committee on Transportation at the request of the Department of
Transportation

1 FORAN ACT ENTITLED, An Act to revise certain provisions regarding accident record fees.
2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. That § 32-34-13 be amended to read as follows:

4 32-34-13. Reports pursuant to 88 32-34-7 to 32-34-12, inclusive, and the information
5 contained in such reportsis not privileged and may not be held confidential. The secretary of

6 transportation shal collect four dollars for each

7  offiee request to locate areport on file. The secretary shall furnish to any person reguesting a

8 search, at no additional cost, any report located by the search. All sums collected fer-coptesof

9 suchrepoerts shal be deposited in the state highway fund.
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BILL HISTORY

1/12/99 First read in House and referred to Transportation. H.J. 41
1/14/99 Scheduled for Committee hearing on this date.
1/16/99 Scheduled for Committee hearing on this date.

1/16/99 Transportation Do Pass Amended, Passed, AYES 7, NAYS5. H.J. 78
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400C0320 HOUSE COMMERCE COMMITTEE
encrosseD No. HB1058 - 126199

Introduced by: The Committee on Commerce at the request of the Department of Commerce
and Regulation

FOR AN ACT ENTITLED, An Act to revise the Board of Accountancy’s authority regarding
certificate holders not in public practice and to revise certain educational, continuing
education, and examination requirements for licensees and certificate holders.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 36-20A-1 be amended to read as follows:
36-20A-1. Terms, as used in this chapter, mean:

(1) "Board,” the South Dakota Board of Accountancy established pursuant to
8§ 36-20A-3 or its predecessor;

(2) "Certificate," a certificate as a certified public accountant issued pursuant to
8 36-20A-8 or corresponding provisions of prior law, or a corresponding certificate
as certified public accountant issued after examination under the law of any other
state;

(3 "Hrm,” a sole proprietorship, a corporation, limited liability company, or a
partnership;

(4) "Licensee," the holder of a certificate issued pursuant to § 36-20A-8 or of alicense
issued under prior law, or of a permit issued pursuant to § 36-20A-10, 36-20A-11,

750 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
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or 36-20A-14; or, in each case, a certificate, license, or permit issued under
corresponding provisions of prior law;

"Permit," a permit to practice public accountancy issued to a person pursuant to
§ 36-20A-10 or 36-20A-11 or the corresponding provisions of prior law or to afirm
pursuant to 8§ 36-20A-14;

"Quatity Peer review," a study, appraisal, or review by alicensee of this state or a
person holding a certificate of any state, of one or more aspects of the professional
work of aperson or firm in the practice of public accountancy;

"State," any state of the United States, the District of Columbia, Puerto Rico, the
United States Virgin Islands, and Guam. However, the term, this state, means the
State of South Dakota;

"Foreign," referring to a jurisdiction outside of the United States;

"Domestic,” referring to ajurisdiction of a state as the term, state, is defined by this

section; and

"License," alicense as a public accountant issued pursuant to § 36-20A-17.

Section 2. That § 36-20A-4 be amended to read as follows:

36-20A-4. The board shdl elect annually from among its members a chair, and such other

officers as the board considers appropriate. The board shall meet at such times and places within

this state as may be fixed by the board. Any meeting of the board is open to the public except

insofar as they are concerned with investigations under 8 36-20A-21 and except as may be

necessary to protect information which is required to be kept confidential by the laws of this

state. A mgority of the board members thert-office constitutes a quorum. The board shall

maintain a registry of the names and addresses of all licensees under this chapter who hold

current permits to practice public accountancy. The board may maintain a registry of the names

and addresses of all other licensees. The board shall be within the Department of Commerce and
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Regulation and shadl submit such reports of its activitiesin the form and at such times as required

by the secretary of commerce and regulation.

Section 3. That § 36-20A-7 be amended to read as follows:

36-20A-7. The board may promulgate rules pursuant to chapter 1-26 governing its

administration and enforcement of this chapter and the conduct of licensees, including:

(1)
(2)
3)

(4)

(5)

(6)

(7)

(8)

(9)

Rules governing the board's meeting and the conduct of its business,

Rules of procedure governing the conduct of investigations and hearings by the board;
Rules specifying the fees and educational qualifications required for the issuance of
certificates pursuant to 88 36-20A-8 and 36-20A-10, the experience required for
issuance of permits pursuant to 88 36-20A-10 and 36-20A-11, the date for renewal
of permits pursuant to 88 36-20A-10 and 36-20A-14, and the continuing professional
education required for renewal of permits pursuant to § 36-20A-12;

Rules of professional conduct to control the quality and integrity of the practice of
public accountancy by permit holders,

Rules governing the manner and circumstances of use by holders of certificates who
do not also hold permits under this chapter of the titles, certified public accountant
and CPA;

Rules specifying procedures and fees for registration of certificate holders who do not
aso hold permits under this chapter of thetitles, certified public accountant and CPA;
Rules governing the manner and circumstances of use by holders of licenses issued
under prior law who do not aso hold permits under this chapter of the titles, public
accountant and PA;

Rules specifying procedures and fees for registration of license holders who do not

also hold permits under this chapter of thetitles, public accountant and PA,;

Rules regarding eatity peer review pursuant to § 36-20A-15;
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Rules specifying a gtatity peer review administrative fees,;
Rules specifying procedures and fees for euatity peer review seminars and manuals,
Rules specifying fees for examination and reexamination and issuance of a certificate
pursuant to 8 36-20A-8;

Rules specifying procedures and fees for proctoring applicants ef from another

jurisdiction;

Rules specifying the procedures and fees for initial issuance or renewa of an

individual or firm permit pursuant to § 36-20A-18; and
Rules governing the gpplication and feesfor a modification of a suspension or reissue

of acertificate, license, or permit pursuant to § 36-20A-25;

Rules governing the methods, digibility, and reqguirements for applying for

examination and reexamination pursuant to § 36-20A-8:

Rules specifying procedures and fees for renewal of certificates and individual and

(18)

(19)

(20)

(21)

(22)

firm permits not filed in atimely manner;

Rules specifying procedures and fees for replacement of a certificate or permits issued

pursuant to § 36-20A-8, 36-20A-10, 36-20A-11, or 36-20A-14:.

Rules specifying methods and requirements for conducting the examination prescribed

in 8 36-20A-8:;

Rules specifying methods, digibility, and requirements of applying for a certificate in

accordance with 8 36-20A-8;

Rules specifying procedures and fees for issuance of certificates and individual and

firm permits not filed within the required period of time; and

Rules defining active and inactive status of both certificate and PA license holders

who do not have avalid individual permit to practice.

Section 4. That § 36-20A-8 be amended to read as follows:
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36-20A-8. The board shall grant the a certificate efcertifiedpublic—aeccountant to any

gpplicant who meetsthe requirements of good character, education, and examination, and who
pays the fees prescribed in this chapter.

Good character for purposes of this section means is indicated by lack of a history of
dishonest or felonious acts. The board may refuse to grant a certificate on the ground of failure
to satisfy this requirement only if there is a substantial connection between the lack of good
character of the applicant and the professional responsibilities of a licensee. If an applicant is
found to be unqualified for a certificate because of a lack of good character, the board shall
furnish the applicant a statement containing the reasons for the refusal.

The education requirement for a certificate, which shal be met before one hundred days after
an applicant gts for the examination prescribed in this chapter, is at least one hundred fifty
semester hours of college education, including graduation from an accredited college or
university with abaccaaureate or a graduate mgor in accounting, or the satisfactory completion
of a course of study which the board has determined to be substantialy the equivalent of an
accounting major, including related courses in other areas of business administration. Such
courses of study may be in a college or university recognized by the board.

The examination required to be passed as a condition for the granting of a certificate shat
be-tr-witifig; shall be held at least annually; and shall test the applicant's knowledge of the
subjects of accounting, auditing, and such other related subjects as the board may specify by rule
promulgated pursuant to chapter 1-26. The time and place for holding such examination shall be
fixed by the board and may be changed from time to time. The board shall prescribe by rule

promulgated pursuant to chapter 1-26 the requirements and methods of applying for and

conducting the examination, including methods for grading papers and determining a passing
grade entitling an applicant to a certificate.

An gpplicant shal be required to pass dl parts of the examination provided for in this section
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in order to qualify for a certificate. If at any sitting of the examination an applicant passes the
number of parts specified by the board by rule promulgated pursuant to chapter 1-26, then the
applicant shall be given credit for those parts thette+has passed and need not sit for
reexamination in those parts, if:

(1) The applicant wrote al parts of the examination at that sitting;

(2) Theapplicant attained a minimum grade specified by the board by rule promulgated

pursuant to chapter 1-26 on each part not passed at that sitting;

(3) The applicant passes the remaining parts of the examination within seven consecutive

examinations given after the one at which the first parts were passed,;

(4) At each subsequent sitting at which the applicant seeks to pass any additional parts,

the applicant writes all parts not yet passed; and

(5) Inorder to receive credit for passing additional partsin any such subsequent sitting,

the applicant attains such grades on parts written but not passed on such sitting as
specified by the board by rule promulgated pursuant to chapter 1-26.

An agpplicant shall be given credit for any parts of an examination passed in another state if
such credit would have been given, under then applicable requirements, if the applicant had taken
the examination in this state. The board may in particular cases waive or defer any of the
foregoing requirements regarding the circumstances in which the various parts of the
examination shall be passed, upon a showing that, by reason of circumstances beyond the
applicant's control, ke the applicant was unable to meet such requirement.

The board may charge each applicant afee, in an amount prescribed by the board by rule
promulgated pursuant to chapter 1-26, for each part of the examination or reexamination taken
by the applicant.

Section 5. That chapter 36-20A be amended by adding thereto aNEW SECTION to read

asfollows:
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An examination candidate, who was accepted under the educationa requirement in effect
through December 31, 1997, and who sat on or before the November 1997 examination, may
continue to sit for the examination in accordance with requirements established by the board by
rule promulgated pursuant to chapter 1-26.

Section 6. That chapter 36-20A be amended by adding thereto aNEW SECTION to read
asfollows:

A person, who passed the examination as a South Dakota candidate on or before the
November 1997 examination and who did not apply for a certificate by December 31, 1997, may
apply for a certificate in accordance with requirements and by such date established by the board
by rule promulgated pursuant to chapter 1-26.

Section 7. That § 36-20A-11 be amended to read as follows:

36-20A-11. Any individua practicing public accountancy in this state is required to have an

individua permit to practice. The board shdl issue an individual permit to a holder of a certificate

issued by another state upon a showing that:

(1) The applicant passed an examination required for issuance of kis the certificate
equivaent to the examination required by this state with grades that would have been
passing grades at the time in this state;

(2) Theapplicant meets all current requirements in this state for issuance of a certificate
at the time application is made; or at the time of the issuance of the applicant's
certificate in the other state, met al requirements then applicable in this state for
issuance of a certificate; or has four years of experience in the practice of public
accountancy or equivaent, meeting requirements prescribed by the board by rule
promulgated pursuant to chapter 1-26 after passing the examination upon which his

the certificate was based and within the ten years immediately preceding his the

application; and
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(3) The applicant meets the requirements of 8 36-20A-10 other than holding a valid
certificate issued by this state.

Section 8. That § 36-20A-13 be amended to read as follows:

36-20A-13. Any gpplicant for initia issuance or renewal of individual permits shall in htsthe
application list al states in which we the applicant has applied for or holds any certificate or
permit-aneeaeh . Each holder of an individua permit shall notify the Beard-of-Aecounrtancy
board in writing, within thirty days after its occurrence, of any denial of an application, or
revocation or suspension of a certificate or permit, in another state.

Each holder of an individual permit shall notify the board in writing, within thirty days after

its occurrence, of any change in employment or address.

Section 9. That § 36-20A-14 be amended to read as follows:

36-20A-14. Any firm practicing public accountancy in this state shah is required have afirm
permit to practice. The board shdl grant or renew a permit to practice public accountancy to any
firm that applies and demonstrates its qualifications. The board shall issue permits and renew
them for periods of one year but in any event expiring on the date as determined by the board
by rule promulgated pursuant to chapter 1-26 following issuance or renewal. The failure to
renew on the part of any registrant under this chapter does not deprive such firm of the right of
renewd thereafter if it is otherwise qualified. The fee for the renewal of the permit after it has
expired shdl be increased by a uniform percent or amount to be established by the board by rule
promulgated pursuant to chapter 1-26. Applications for permits shall be made in such form, and
in the case of applications for renewa between such dates as the board may, by rule;
promulgated pursuant to chapter 1-26, specify. An applicant for initial issuance or renewal of a
permit to practice pursuant to this section shall show that the proprietor or each partner,
member, officer, or shareholder who worksin this state, and each employee holding a certificate

who worksin this state except for employees who have not yet accumulated sufficient experience
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to qualify for an individual permit pursuant to § 36-20A-10, holds avalid individual permit to
practice, and that each other partner, member, officer, or shareholder holds a certificate and is
licensed to practice public accountancy in some other state. An applicant for initial issuance or
renewd of apermit to practice pursuant to this section shall register with the board each office
of the firm within this state and each office of the firm located out of state that is practicing in
this state, and show that each office is under the charge of a person holding a valid permit to
practice.

Section 10. That § 36-20A-15 be amended to read as follows:

36-20A-15. The board may, by rule promulgated pursuant to chapter 1-26, require, on either
auniform or arandom basis, as a condition to renewal of firm permits pursuant to § 36-20A-14,
that applicants undergo eatity peer reviews conducted in such manner and producing such
satisfactory result as the board may specify. However, any such requirement shall include
reasonable provision for compliance by means of an applicant furnishing evidence of a
satisfactory edatity peer review performed for other purposes.

The board may charge any firm subject to etatity peer review administrative fees to be
established by rule promulgated pursuant to chapter 1-26. The fees may be established in
accordance to the provisions under which the firm applies for gttatity peer review.

Pursuant to the gtatity peer review process, the board shall treat the reports of the reviewer
and al records submitted to the reviewer by the firm subject to review as confidential
information. The board may not disclose such information to any persons other than staff
members, legal counsel, and other persons retained by the board to assist it in fulfilling its
responsibilities under this chapter and the rules promulgated by the board pursuant to chapter
1-26.

Section 11. That § 36-20A-16 be amended to read as follows:

36-20A-16. Any applicant for initial issuance or renewal of firm permits shal, in his the
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application, list dl states in which ke the applicant has applied for or holds any permit to practice
public accountancy; and each holder of or applicant for a firm permit shal notify the Board-of
Aeeodntaney board in writing within thirty days after its occurrence of any change in the
identities of partners, members, officers, or shareholders who work within this state, any change
in the number or location of offices within this state, any change in the identity of the personsin
charge of such offices, and any issuance, denia, revocation, or suspension of a permit by any
other state.

Section 12. That § 36-20A-17 be amended to read as follows:

36-20A-17. Any person who on June 30, 1984, held any license as a public accountant or
permit to practice public accountancy issued under prior law of this state shall have hts the permit
to practice renewed pursuant to 8 36-20A-10, if ke the person fulfills al requirements for
renewd other than holding a eertifteate license. If suehticensees alicensee and the firms firm,

in which the licensee is a proprietor,

partner, officer, or shareholder, hold valid permits to practice pursuant to 88 36-20A-10 and

36-20A-14, respectively, they may engage in the practice of public accountancy to the same

extent as other holders of such permits. They may aso use the designations, public accountants

and PA, but no other designation, in connection with the practice of public accountancy.
Section 13. That § 36-20A-20 be amended to read as follows:

36-20A-20. The board may, in accordance with chapter 1-26, revoke any certificate, license

or permit issued pursuant to 8 36-20A-8, 36-20A-10, 36-20A-11, or 36-20A-14, or

corresponding provisions of prior law, suspend any such certificate, license, or permit or refuse

to renew any such certificate, license, or permit for a period of not more than five years,

reprimand, censure, or limit the scope of practice of any licensee, or place any licensee on
probation, al with or without terms, conditions, and limitations for any of the following reasons:

(1) Fraud or deceit in obtaining a certificate or permit;
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Cancellation, revocation, suspension, or refusal to renew authority to engage in the
practice of public accountancy in any other state for any cause;
Failure, on the part of aholder of a permit pursuant to 8§ 36-20A-10, 36-20A-11, or

36-20A-14 or on the part of a holder of a certificate pursuant to 8 36A-20A-8 or of

a cettificate issued by another state, to maintain compliance with the requirements for

issuance or renewal of such permit or to report changes to the board pursuant to

8§ 36-20A-13 or 36-20A-16, or section 22 of this Act;

Revocation or suspension of the right to practice before any state or federa agency;
Dishonesty or gross negligence in the practice of public accountancy or in the filing
or fallure to file persona income tax returns,

Violation of any of the provisions of this chapter or rules promulgated pursuant to
chapter 1-26 by the board under this chapter;

Conviction of afelony or of any crime, an element of which is dishonesty or fraud,
under the laws of any state or the United States,

Performance of any fraudulent act while holding a certificate, license, or permit;

Any conduct reflecting adversely upon the licensee's fitness to engage in the practice

of public accountancy; and

(10) Dishonesty or gross negligence in the performance of eatity peer reviews.

In lieu of or in addition to any remedy specifically provided in this section, the board may

require of alicensee a gtality peer review conducted in such manner as the board may specify

or satisfactory completion of such continuing professional education programs as the board may

specify, or both.

In any proceeding in which aremedy provided by this section is imposed, the board may aso

require the respondent licensee to pay some or all of the costs of the proceeding.

Section 14. That § 36-20A-24 be amended to read as follows:
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36-20A-24. If the board renders a decision imposing discipline against a licensee under this
chapter, the board shal examine its records to determine whether the licensee holds a certificate,
license, or a permit to practice public accountancy in any other state. If so, the board shall notify
the board of accountancy of such other state of its decision, by mail, within thirty days of
rendering the decison. The board may aso furnish information relating to proceedings resulting
in disciplinary action with other public authorities and with private professional organizations
having a disciplinary interest in the licensee.

Section 15. That § 36-20A-25 be amended to read as follows:

36-20A-25. If the board has suspended or revoked a certificate, license, or a permit, or

refused to renew a certificate, license, or permit, the board may, upon application in writing by

the person or firm affected and for good cause shown, modify the suspension or reissue the

certificate, license, or permit. The board shall, by rule promulgated pursuant to chapter 1-26,

specify the manner in which such applications shall be made, the times within which they shall
be made and the circumstances in which hearings shall be held thereon. Before reissuing, or

terminating the suspension of, a certificate, license, or permit under this section, and as a

condition thereto, the board may require the applicant therefor to show successful completion
of specified continuing professiona education. The board may make the reinstatement of a
certificate, license, or permit conditiona, and subject to satisfactory completion of a etatity peer
review conducted in such manner as the board may specify.

Section 16. That § 36-20A-26 be amended to read as follows:

36-20A-26. No person or firm not holding a valid permit issued pursuant to 8 36-20A-10,
36-20A-11, or 36-20A-14 may issue a report on financia statements of any other person, firm,

organization, or governmental unit. Repert The term, report, if used with reference to financia

statements, means an opinion, report, or other form of language which states or implies

assurance as to the rdliability of any financid statements and which aso includes or is
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accompanied by any statement or implication that the person or firm issuing it has specid
knowledge or competencein accounting or auditing. Such a statement or implication of special
knowledge or competency may arise from use by the issuer of the report of names or titles
indicating that the issuer is an accountant or auditor, or from the language of the report itself.
The term, report, includes any form of language which disclaims an opinion when such form of
language is conventiondly understood to imply any positive assurance as to the reliability of the
financial statements referred to or special competence on the part of the person or firm issuing
such language; and it includes any other form of language that is conventionaly understood to
imply such assurance or such specid knowledge or competence. This prohibition does not apply

to an officer, partner, member, or employee of any firm or organization affixing Hts the person's

signature to any statement or report in reference to the financia affairs of such firm or
organization with any wording designating the position, title, or office that ke the person holds
therein; nor prohibit any act of a public official or employee in the performance of his the
person's duties as such; nor prohibit the performance by persons other than licensees of other
services involving the use of accounting skills, including the preparation of tax returns and the
preparation of financial statements without the issuance of reports thereon.

The prohibition contained in this section is applicable to issuance, by a person or firm not
holding avdid permit, of areport using any form of language conventionally used by licensees
respecting areview or compilation of financial information.

Any person who violates the provisions of this section is guilty of a Class 2 misdemeanor.

Section 17. That § 36-20A-27 be amended to read as follows:

36-20A-27. Nopersonnetacurrent Any person who is a licensee may use or assume the

title or designation, certified public accountant, or the abbreviation CPA, or any other title,
designation, words, letters, abbreviation, sign, card, or device tending-totndieate indicating that

such person is a certified public accountant. However, a holder of a certificate who does not also
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hold a permit, may use the titles pertaining to such certificate in any manner not prohibited by

rule promulgated by the board pursuant to chapter 1-26. Use of the designation by alicenseein

inactive status is restricted as prescribed by rules promulgated by the board pursuant to chapter
1-26.

No firm may assume or use the title or designation, certified public accountant, or the
abbreviation CPA, or any other title, designation, words, letters, abbreviation, sign, card, or
device tendirgtothdieate indicating that such firm is composed of certified public accountants
unless:

(1) Thefirm holds avalid permit pursuant to § 36-20A-14; and

(2)  All partners, officers, members, and shareholders of the firm hold certificates.

No person may assume or use thetitle or desgnation, public accountant, or the abbreviation

PA, or any other title, designation, words, letters, abbreviation, sign, card, or device terdingto

tadteate indicating that such person is a public accountant unless ke the person holds a public

accountant's license issued under prior law. However, aholder of alicense issued under prior law

who does not also hold a permit, may use the titles pertaining to such license in any manner not

prohibited by rule promulgated pursuant to chapter 1-26 by the board.

No firm not holding a valid permit issued pursuant to § 36-20A-14 may assume or use the
title or designation, public accountant, or the abbreviation PA, or any other title, designation,
words, |etters, abbreviation, sign, card, or device terdirgtothdieate indicating that such firmis
composed of public accountants. N6 Any person or firm that does not hetdirig hold a valid
permit issued pursuant to § 36-20A-10, 36-20A-11, or 36-20A-14 may not assume or use the
title or designation, certified accountant, chartered accountant, enrolled accountant, licensed
accountant, registered accountant, accredited accountant, or any other title or designation likely

to be confused with the titles, certified public accountant or public accountant. Hewever,—a
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Any person or firm who violates the provisions of this section is guilty of a Class 2

misdemeanor.

Section 18. That chapter 36-20A be amended by adding thereto a NEW SECTION to read
asfollows:

Any person or firm that does not hold a valid permit issued pursuant to 8 36-20A-10, 36-
20A-11, or 36-20A-14 may not assume or use any title or designation that includes the words,
accountant, auditor, or accounting, in connection with any other language including the language
of areport which implies that such person or firm holds such a permit or has special competence
as an accountant or auditor. However, this does not prohibit any officer, member, partner, or
employee of any firm or organization from affixing the person's signature to any statement or
report in reference to the financia affairs of such firm or organization with any wording
designating the position, title, or office that the person holds therein, nor prohibit any act of a
public official or employee in the performance of the person's duties as such.

Any person or firm who violates the provisions of this section is guilty of a Class 2
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misdemeanor.

Section 19. That § 36-20A-28 be amended to read as follows:

36-20A-28. No person holding a certificate or alicense issued under prior law may engage
in the practice of public accountancy unless ke the person also holds a valid permit issued
pursuant to § 36-20A-10 or 36-20A-11, or ke the person is an employee and not a partner,

officer, member, or shareholder of a firm holding such a permit issued pursuant to 8 36-20A-14

and has not been such an employee long enough to meet the experience requirement prescribed
by § 36-20A-10 for an individua permit to practice.

No firm may engage in the practice of public accountancy unlessit holds a valid permit issued
pursuant to § 36-20A-14.

Any person or firm who violates the provisions of this section is guilty of a Class 2
misdemeanor.

Section 20. That § 36-20A-32 be amended to read as follows:

36-20A-32. If the Boart-of-Aecountancy board has suspended a certificate, license, or a

permit or has refused to renew a certificate, license, or permit for a specified period of time and

the specified period of time has elgpsed, the board may, upon application in writing by the person

or firm affected and for good cauise shown, reinstate or reissue the certificate, license, or permit.

The board shall by rule promulgated pursuant to chapter 1-26 specify the manner in which the
application shall be made, the time period within which the application shall be made, and the
circumstances in which a hearing shdl be held on the application. Before reissuing or reinstating

the certificate, license, or permit under this section, and as a condition thereto, the board may

require the applicant to show successful completion of specified continuing professional

education. The board may make the reinstatement of a certificate, license, or permit conditional,

and subject to satisfactory completion of a gtatity peer review conducted in such manner as the

board may specify.
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Section 21. That § 36-20A-33 be amended to read as follows:

36-20A-33. The board may, by rule promulgated pursuant to chapter 1-26, establish
requirements whereby personnel of any firm subject to gualty peer review and any reviewer
performing a eidatity peer review shall attend a gatity peer review seminar.

The board may by rule promulgated pursuant to chapter 1-26 establish requirements whereby
personnel of any firm subject to guatity peer review and any reviewer performing eidatity peer
review shall purchase a gtaltty peer review manual.

Section 22. That chapter 36-20A be amended by adding thereto a NEW SECTION to read
asfollows:

The board shdl renew certificates and licenses of individuals not holding individua permits
to practice, who reside or are employed in this state. Any certificate issued pursuant to 8 36-
20A-8 or by another state or any license issued under prior law must be renewed for periods of
one year but in any event expiring on the renewa date as established by the board by rule
promulgated pursuant to chapter 1-26. The board shdl, by rule promulgated pursuant to chapter
1-26, establish the renewa date for such a certificate. The board may, by rule promulgated
pursuant to chapter 1-26, increase the fee for the renewal of a certificate or license after it has
expired. Applications for renewal of a certificate or license shall be made in such form as the
board shall specify by rule promulgated pursuant to chapter 1-26.

The board may establish a continuing professiona education requirement for renewal of a
certificate or license. However, no such requirement may be established prior to July 1, 2002.
The board may provide, by rule promulgated pursuant to chapter 1-26, the kinds and subjects
of education, the number of hours of education required annually, and procedures for prorating
continuing professonal education requirements for applicants whose certificate was issued less
than three years before the renewal date.

A certificate or license holder may be considered exempt from the continuing professiond
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education requirement by requesting an inactive status. The board shall establish, by rule
promulgated pursuant to chapter 1-26, requirements for an active and an inactive status.
Each certificate or license holder shal notify the board in writing within thirty days after its

occurrence of any change in employment or address.
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Introduced by: Senators Halverson, Brosz, Ham, and Olson and Representatives Diedrich
(Larry), Hunt, and McNenny

FOR AN ACT ENTITLED, An Act to revise certain provisions relating to the annual property
tax bill.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 10-21-1.1 be amended to read as follows:
10-21-1.1. The county treasurer shall send a written tax bill to each taxpayer against whom
aproperty tax has been assessed. Property tax bills sent to taxpayers may reflect the breakdown
of thetax by tax levies. The property tax bill shall also separately state the amount of any taxes
due as a result of alocal decision to exceed the tax increase limits set forth in § 10-13-36 or

10-12-43 and shall be marked by an asterisk. The notice shall include the statement:

"INDICATES A LOCAL DECISION TO OPT OUT OF THE TAX FREEZE." If the local vote

to increase taxes had not passed. your taxes would not have included the items marked with an

agerisk (*). If the treasurer does not mail the property tax receipts described in 88 10-21-14 and
10-21-15, the treasurer shal indicate in the property tax bill or a notice enclosed with the bill that
the treasurer does not intend to send a receipt unless requested by the taxpayer. The county

treasurer shal provide to ataxpayer atax levy shedt, if the tax levy breakdown is not shown on

750 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.016 per page. V Deletions from existing statutes are indicated by everstrikes.
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the tax bill, or upon the taxpayer's request. The annual levy sheet shall contain an example of the
computation of thetota tax for an individua. The secretary of revenue shall prescribe a uniform
form which shal be used by the county treasurer for notification of taxpayers as required by this

section.
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Introduced by: Senators Brosz, Albers, Lawler, and Moore and Representatives Broderick,
Fryslie, Konold, and Solum

FOR AN ACT ENTITLED, An Act to require acriminal history check for certain employees or
potential employees of assisted living centers.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Except as otherwise provided in this Act, before any assisted living center that is
required to be licensed pursuant to 8 34-12-2 makes an offer to employ or to contract with a
nonlicensed person to provide nursing care, hedth-related services, medic services, or supportive
assgtance to any individual, the assisted living center shall request that a criminal history check
be conducted on the nonlicensed person. If the assisted living center is part of alarger complex
of buildings, the requirement of a criminal history check applies only to an offer of employment
or contract made to a nonlicensed person who will work primarily in the immediate boundaries
of assisted living center.

Section 2. The asssted living center may obtain the criminal history record maintained by the
Division of Criminal Investigation of a nonlicensed person offering to provide nursing care,
hedlth-related services, or supportive services to any individual. The assisted living center shall
request the division to conduct a criminal history check on the nonlicensed person and shall
provide the division any relevant information required by the division to conduct the check.

750 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.016 per page. V Deletions from existing statutes are indicated by everstrikes.
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Section 3. The assisted living center may make an offer of temporary employment to a
nonlicensed person pending the results of the criminal history check on the person required in
section 1 of this Act. In such instances, the assisted living center shall provide to the Division of
Crimina Investigation the name and relevant information relating to the person within seventy-
two hours after the date the person accepts temporary employment.

Section 4. The Division of Criminal Investigation shall provide to the assisted living center
the criminal history records of any person being investigated.

Section 5. Any assisted living center shall inform each applicant for employment or each
prospective contract provider that the assisted living center is required to obtain a criminad
history record before making an offer of employment to, or contracting with, a nonlicensed
person.

Section 6. If the results of a criminal history check reveal that any nonlicensed person has
been convicted of any of the following offenses, the assisted living center may not hire or
contract with the person:

(1)) Homicide;

(2) Assault;

(3 Rape and sexua contact;

(4) Kidnapping and false imprisonment;

(5) Arson;

(6) Crimina damage to property;

(7) Burglary;

(8 Robbery;

(9)  Sexud offenses; or

(10) Abuse or neglect of disabled adults.

Section 7. If the results of acriminal history check reveal that a nonlicensed person hired on
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a temporary basis or any other person who is an employee has been convicted of any of the
offenseslisted in section 6 of this Act, the assisted living center shall immediately terminate the
person's employment.

Section 8. The provisions of sections 6 and 7 of this Act do not apply to an employee or
contract provider who has been employed in the assisted living center for twenty-four months
of the preceding thirty-six months or a person who has received a pardon of any relevant
conviction. The assisted living center may waive the provisions of sections 6 and 7 of this Act
for mitigating circumstances, which include:

(1) Ageat which the crime was committed;

(2)  Circumstances surrounding the crime;

(3) Length of time since the conviction;

(4)  Crimina history since the conviction;

(5) Work history;

(6)  Current employment references,

(7)  Character references,

(8) Nurse aide registry records,

(9)  Other evidence demonstrating the ability of the person to perform the employment
responsibilities competently and that the person does not pose a threat to the health
or safety of patients or clients.

The granting of awalver does not create an obligation upon the assisted living center to offer

permanent employment to the person.

Section 9. All criminal history records received by an assisted living center pursuant to this
Act are confidentia and are restricted to the exclusive use of the Department of Health and the
assisted living center requesting the information. Except by court order or with the written

consent of the person being investigated, the records or information obtained from or regarding
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the records may not be released or otherwise disclosed to any other person or agency. The
records shall be destroyed after one year from the termination of employment of the person to
whom such records relate. However, upon receipt of written consent by an applicant for
employment with a health provider, the assisted living center in receipt of a crimina history
check may send a copy to the employer seeking the referral.

Section 10. The Department of Health shall review the employment files of any facility or
agency required to obtain criminal history records under this Act to ensure such facilitiesarein
compliance with the provisions of this Act.

Section 11. No nonlicensed person hired on atemporary basis and terminated pursuant to

the provisions of this Act is eligible for unemployment compensation.
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345C0542 SENATE STATE AFFAIRS COMMITTEE
eNGROssED NO. SB120 - 2/4/99

Introduced by: Senators Olson, Benson, Daugaard, Dennert, and Symens and Representatives
Jaspers, Burg, Chicoine, Crisp, Fischer-Clemens, Frydie, Haley, Kazmerzak,
Nachtigal, Patterson, and Waltman

1 FOR AN ACT ENTITLED, An Act to authorize REDI fund loans for certain vaue-added
2 agricultural projects and activities.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That chapter 1-16G be amended by adding thereto a NEW SECTION to read as
5 follows:
6 The Board of Economic Development shall promulgate rules pursuant to chapter 1-26 to

7  make loans from the revolving economic development and initiative fund for value-added
8 agricultura projects and activities. The rules shall establish criteria for the qualification,
9  goplication, payment, and repayment of funds. Such criteria shall be appropriate to the needs and
10 characteristics of value-added agricultural projects and activities. The rules shall exempt the
11 proposed projects and activities from primary industry and primary job creation requirements and

12 shdl specify circumstances under which matching requirements may be rescinded or modified.
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Introduced by: Senators Hainje, Drake, Lawler, and Paisley and Representatives Cutler,
Eccarius, and Lucas

FOR AN ACT ENTITLED, An Act to restrict the placement of automated teller machinesin the

proximity of video lottery terminals.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 42-7A-37.1 be amended to read as follows:

42-7A-37.1. A business licensed pursuant to subdivisions 35-4-2(12) and (16) may not be
alicensed establishment for video lottery placement pursuant to subdivision 42-7A-1(6) unless
itisabar or lounge. For the purposes of this section, a bar or lounge is an enterprise primarily
maintained and operated for the selling, dispensing and consumption of alcoholic beverages on
the premises and may aso include the sdle and service of food. A bar or lounge may be physically
connected to another enterprise within the same building, which enterprise may be owned or
operated by the same person. There may be interior access between a bar or lounge and a
connected enterprise. However, there shall be a floor to ceiling opague wall separation between
the two enterprises. A separation wall may be constructed to provide visual and physical access
for employees from areas in the building not open to the public. The bar or lounge shall have a
Separate entrance and exit. A separate entrance and exit isnot required if entrance to the bar may
only be obtained from the other distinct enterprise and the public may not enter the other
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enterprise by first passing through the bar or lounge. No automated teller machine or remote

service unit, as defined in § 51A-8-1, may be located in the bar or lounge. All video lottery

machines shall be adequately monitored during business hours. Adequate monitoring shall be
accomplished by the personal presence of an employee or by an employee using video cameras
or mirrors and periodic inspections of the bar or lounge. No new license may be issued to any
establishment after July 1, 1992, unless such establishment complies with this section. No license
may be renewed to any establishment after July 1, 1993, unless such establishment complies with

this section.
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BILL HISTORY

1/26/99 First read in Senate and referred to State Affairs. S.J. 198
2/3/99 Scheduled for Committee hearing on this date.

2/3/99 State Affairs Do Pass Amended, Passed, AYES 6, NAYS 3. S.J. 312
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834C0468 SENATE COMMERCE COMMITTEE
ENGROSSED NO. SB161 - 2/2/99

Introduced by: Senators Daugaard, Brosz, Duxbury, Howers, Halverson, Hutmacher, Paisley,
Shoener, and Symens and Representatives Cutler, Apa, Brown (Richard),
Duenwald, Fiegen, Haley, Jaspers, Koskan, McNenny, Napoli, Peterson,
Waltman, and Wilson

FOR AN ACT ENTITLED, An Act to classify certain manufactured homes as real property for
property tax purposes, to establish a procedure for bringing taxes current and issuing certain
permits, and to establish certain pendties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 10-4-2.4 be amended to read as follows:
10-4-2.4. Real property, for the purposes of ad valorem taxation, includes manufactured

homes as defined in subdivison 32-3-1(6) with amode year of 3997 1994 or newer. This section

does not gpply to any manufactured homein the inventory of any dealer as defined in subdivision
32-7A-1(1).

Section 2. That § 10-4-2.6 be amended to read as follows:

10-4-2.6. If a manufactured home with a model year of $99% 1994 or newer, is sold by a
licensed manufactured home dealer, the dealer shall complete the manufactured home listing
form, as prescribed by the secretary of revenue, and send the completed form to the director of
equdization of the county in which the manufactured home was ddivered. The form shall be sent
within thirty days after the delivery of the manufactured home.
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Section 3. That § 10-4-2.4 be amended to read as follows:

10-4-2.4. Real property, for the purposes of ad valorem taxation, includes manufactured
homes as defined in subdivison 32-3-1(6) with amode year of 3997 1990 or newer. This section
does not gpply to any manufactured homein the inventory of any dealer as defined in subdivision
32-7A-1(1).

Section 4. That § 10-4-2.6 be amended to read as follows:

10-4-2.6. If a manufactured home with a model year of $99# 1990 or newer, is sold by a
licensed manufactured home dealer, the dealer shall complete the manufactured home listing
form, as prescribed by the secretary of revenue, and send the completed form to the director of
equdization of the county in which the manufactured home was ddivered. The form shall be sent
within thirty days after the delivery of the manufactured home.

Section 5. The effective date of sections 3 and 4 of this Act is July 1, 2000.

Section 6. That § 10-4-2.4 be amended to read as follows:

10-4-2.4. Real property, for the purposes of ad valorem taxation, includes manufactured
homes as defined in subdivison 32-3-1(6) with amodel year of 3997 1985 or newer. This section
does not gpply to any manufactured homein the inventory of any dealer as defined in subdivision
32-7A-1(1).

Section 7. That § 10-4-2.6 be amended to read as follows:

10-4-2.6. If a manufactured home with a model year of $99# 1985 or newer, is sold by a
licensed manufactured home dealer, the dealer shall complete the manufactured home listing
form, as prescribed by the secretary of revenue, and send the completed form to the director of
equdization of the county in which the manufactured home was ddivered. The form shall be sent
within thirty days after the delivery of the manufactured home.

Section 8. The effective date of sections 6 and 7 of this Act is July 1, 2001.

Section 9. That § 10-4-2.4 be amended to read as follows:
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10-4-2.4. Real property, for the purposes of ad valorem taxation, includes manufactured

homes as defined in subdivison 32-3-1(6) with amodel year of 3997 1977 or newer. This section

does not gpply to any manufactured homein the inventory of any dealer as defined in subdivision
32-7A-1(1).

Section 10. That § 10-4-2.6 be amended to read as follows:

10-4-2.6. If a manufactured home with amodel year of $99# 1977 or newer, is sold by a
licensed manufactured home dedler, the dealer shall complete the manufactured home listing
form, as prescribed by the secretary of revenue, and send the completed form to the director of
equdization of the county in which the manufactured home was ddivered. The form shall be sent
within thirty days after the delivery of the manufactured home.

Section 11. The effective date of sections 9 and 10 of this Act is July 1, 2002.

Section 12. That chapter 10-6 be amended by adding thereto aNEW SECTION to read as
follows:

If amanufactured homeis purchased or moved to a specific site after November first and the
manufactured home is moved, sold, transferred, or reassigned before November first in the
following year, no property taxes are due. The county treasurer shall issue an affidavit stating
that no taxes are due.

Section 13. That chapter 10-6 be amended by adding thereto aNEW SECTION to read as
follows:

If amanufactured homeis purchased or moved to a specific site on or before November first
and the property has been assessed as real property and the owner of the manufactured home
plans to move, sdll, transfer, or reassign the manufactured home before November first in the
following year, the county auditor shadl levy atax by goplying the tax levy used for taxes payable
during the current year on other property in the same taxing district. The owner shall pay such

tax in full for the current year, not on a pro rata basis. If the taxes are paid in full, the county
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treasurer shall issue an affidavit stating that the current year's taxes are paid.

Section 14. That chapter 10-6 be amended by adding thereto aNEW SECTION to read as
follows:

If a manufactured home has been assessed as read property and taxes are payable and the
owner of the manufactured home plans to move, sdll, transfer, or reassign the manufactured
home before dl the current taxes are paid, then the owner shall pay the current taxesin full, not
on apro ratabass. If the taxes are paid in full, the county treasurer shall issue an affidavit stating
that the current year's taxes are paid.

Section 15. That § 32-5-16.3 be amended to read as follows:

32-5-16.3. Any person who moves a mobile home or manufactured home shall obtain a

permit, as prescribed by the secretary of revenue, from the county treasurer where the home is

located. The permit feeisvdid for a single trip from the point of origin to a point of destination

within the state. Before the county treasurer may issue a permit, the owner of the mobile home

or manufactured home shal obtain an affidavit from the county treasurer stating that the current

year's taxes are paid as described in sections 12 to 14, inclusive, of this Act or 8 10-9-3. The

permit fee for mobile homes and manufactured homes for use on the public highways is fifteen

dollars.

withir-the-stete: The fees collected shall be credited to the license plate special revenue fund. The

fee and permit imposed by this section does not apply to a new or used mobile home or

manufactured home betng-tetivered-from-the-deater-to-thepurehaser transported by a dealer

licensed under chapter 32-7A. A violation of this section is a Class 2 misdemeanor.

Section 16. That § 32-7A-17 be amended to read as follows:
32-7A-17. Any transfer or reassignment of a mobile home or manufactured home title shall
be accompanied by an affidavit issued by the county treasurer of the county in which the mobile

home or manufactured home is registered, stating that the current year's taxes are paid. The
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county treasurer shall apply the requirements of section 12 to 14, inclusive, of this Act to

determine if the current year's taxes are paid. No title may be transferred until the taxes under

8 10-9-3 or 10-21-4 are paid. No transfer of title may be completed unless the mobile home or
manufactured home is registered as provided in 8 10-9-3 or 10-4-2.6. In any event the title or
manufacturer's statement of origin shall be transferred within thirty days of delivery of the
manufactured home or mobile home. A violation of this section is a €tass—=2 Class 1
misdemeanor.

Section 17. That § 32-7A-4.2 be amended by adding thereto aNEW SUBDIVISION to read
asfollows:

Trangporting a used mobile home or manufactured home without an affidavit, from the
county treasurer of the county in which the mobile home or manufactured home is registered,
stating that the current year's taxes are paid.

Section 18. That § 32-7A-11 be amended to read as follows:

32-7A-11. New and used mobile homes and manufactured homes owned by a dealer may be
transported upon the streets and highways to the dealer's place of business and to the purchaser
of such ahome and between a dealer's place of business and a supplemental ot or atemporary

supplemental lot. Any transport of a mobile home or manufactured home by a dedler shall be

accompanied with a permit stating the point of origin and the point of destination. The dealer

shall provide a copy of the permit to the director of equalization in the county of origin and to

the director of equalization in the county of destination.
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BILL HISTORY

1/27/99 First read in Senate and referred to Commerce. S.J. 213
2/2/99 Scheduled for Committee hearing on this date.
2/2/99 Commerce Do Pass Amended, Passed, AYES 7, NAYSO0. SJ. 295

2/2/99 Commerce Place on Consent Calendar.
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385C0572 SENATE JUDICIARY COMMITTEE
ENGROSSED NO. SB188 - 2/4/99

Introduced by: Senators Lange, Drake, Moore, Staggers, and Vaandra and Representatives
Koetzle, Hagen, Haley, Jaspers, Kooistra, Lucas, Solum, Weber, and Wilson
1 FORAN ACT ENTITLED, An Act to limit the application of capital punishment.
2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
3 Section 1. That chapter 23A-7A be amended by adding thereto a NEW SECTION to read
4 asfollows:
5 Notwithstanding any other provisons of this chapter, no judge may impose the death penalty

6 agang any defendant if:

7 (1) The defendant was less than sixteen years of age at the time when the offense
8 occurred; or
9 (2) The defendant was mentaly retarded within the meaning of 8 27B-1-1 at the time
10 when the offense occurred.
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BILL HISTORY

1/28/99 First read in Senate and referred to Judiciary. S.J. 232
2/3/99 Scheduled for Committee hearing on this date.

2/3/99 Judiciary Do Pass Amended, Passed, AYES 5, NAYS 2. SJ. 314
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400C0866 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

SB246 - 214190

Introduced by: The Committee on Judiciary at the request of the Governor

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the service of a
summons.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That 8§ 15-6-4(c) be amended to read as follows:
15-6-4(c). The summons may be served by the sheriff or a constable of the county or other
comparable politica subdivison where the defendant may be found, or in the District of
Columbia by the United States marshal or a deputy, or by any other person not a party to the
action who at the time of making such serviceis an elector of the any state-t-which-sueh-serviee

tstobemade. If the defendant to be served is an Indian residing in Indian country, the summons

may be served by a person not a party to the action who at the time of making such serviceisan

elector of any state. The service shall be made and the summons returned with proof of the

sarvice, with dl reasonable diligence, to the plaintiff's attorney, if any, otherwise to the plaintiff.
The plaintiff or the plaintiff's attorney may by endorsement on the summons fix a time for the

service thereof, and the service shall be made accordingly.
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BILL HISTORY

2/1/99 First read in Senate and referred to Judiciary. S.J. 280
2/3/99 Scheduled for Committee hearing on this date.
2/3/99 Judiciary Do Pass Amended, Passed, AYES 7, NAYSO0. SJ. 315

2/3/99 Judiciary Place on Consent Calendar.



