State of South Dakota

SEVENTY-FIFTH SESSION
LEGISLATIVE ASSEMBLY, 2000

285D0034
House ENGROssED No. HB1004 - 12000

Introduced by: Representatives McNenny, Chicoine, Engbrecht, Juhnke, Lintz, Sebert,
Slaughter, Sutton (Duane), Waltman, and Y oung and Senators Symens,
Madden, Paidey, and Vitter at the request of the Interim Tax Assessment
Committee

1 FORANACT ENTITLED, An Act to repeal and revise certain provisons concerning the annual
2 assessment of property.
3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That § 10-6-3 be repeal ed.
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-2- HB 1004

assessed-before-that-time:

Section 3. That § 10-6-9 be repeal ed.

Section 5. That § 10-6-25 be amended to read as follows:
10-6-25. For the purpose of properly assessing property for taxation and equalizing and
collecting taxes, the county director of equalization or kis the director's deputy shall personally

ingpect and examine all property listed and assessed. The director or histhe director's deputies
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-3- HB 1004

may inspect and examine the records of all public offices and the books and papers relating to

the fair market value of the property being assessed of all corporations, banks, and taxpayersin

this gtate, without charge. The director or kis the director's deputi es ermttiepal-assessor may

administer oaths or affirmation to any ane-aH-persons person in the discharge of their duties.

Section 6. That § 10-6-25.1 be repealed.
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Section 11. That 8 10-6-35.1 be amended to read as follows;

10-6-35.1. AH Any new industrial S

sructures-or-additronshave Sructure, or an addition to an exising structure which new structure

or addition has a true and full value of thirty thousand dollars or more, added to real property

areis specifically classified for the purpose of taxation.

Section 12. That § 10-6-35.2 be amended to read as follows:
10-6-35.2. Struetdres Any structure classified pursuant to 8 10-6-35.1, 10-6-35.21, 10-6-

35.22, 10-6-35.24, or 10-6-35.25 shall, following construction, be valued for taxation purposes

in the usual manner. However, the board of county commissioners of sieh the county where sdeh
sructdresare the sructure is located, may adopt any formula for assessed value to be used for
tax purposes. The formula may include for any or all of the five tax years following construction
al, any portion or none of the assessed valuation for tax purposes. The board of county
commissioners of the county where sueh-strtiettres-are the structure is located may, if requested
by the owner of sueh-straettres the structure, not apply the discretionary formula and the full
assessment shall be made without application of the formula. In waiving the formula for the
dructure of one owner, the board of county commissionersis not prohibited from applying the
formula for subsequent new gructures. The assessed valuation during any of the five years may
not be less than the assessed valuation of saeh the property in the year preceding the first year

of the tax years following construction.
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-5- HB 1004

-Any Sructure that is partially constructed on the assessment date may be valued for tax
purposes pursuant to this section and the valuation may not be less than the assessed valuation
of saeh the property in the year preceding the beginning of construction. During any period of
time that saeh the property isvalued for tax purposes pursuant to this section, the period of time

may include the years when sueh the property is partially constructed. Fheprovisonsof-this

2r-Thereafter saeh the property shall be assessed at the same percentage as is all other
property for tax purposes.

Section 13. That § 10-6-35.19 be amended to read as follows:

10-6-35.19. AH Any commercial, industrial, and nonresidential agricultural real property
which increases more than ten thousand dollarsin true and full value as a result of reconstruction

or renovation of structuresis specially classfied for purposes of taxation.

Theincreasein true and full value resulting from the reconstruction or renovation of qualifying

property shall be given tax treatment in the manner provided for in 8 10-6-35.2.

Section 14. That 8 10-6-35.21 be amended to read as follows;

10-6-35.21. AH Any new nonresdential agricultural struetdures—or—additrons-to-existig

structure, or addition to an existing structure,

which new structure or addition hasa true and full value of ten thousand dollars or more, added

to real property are is pecifically classfied for the purpose of taxation.

Section 15. That 8 10-6-35.24 be amended to read as follows;
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10-6-35.24. A Any new commercial struetures structure, except a commercial residential

sructure

or addition to an exising structure, which new structure or addition has a true and full value of

thirty thousand dollars or more, added to real property are is specifically classfied for the

purpose of taxation.

Section 16. That 8 10-6-35.25 be amended to read as follows;

10-6-35.25. At Any new commercial resdential struetdres—or—additions—to—existing
Sructores-which-new-structures-or-additionshave structure, or addition to an existing structure,

which new structure or addition has a true and full value of thirty thousand dollars or more,

added to real property are is specifically classified for the purpose of taxation. AH+eat-property

- For purposes of this
section, acommercial resdential structure shall contain four or more units.

Section 17. That 8 10-6-52 be repealed.
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Section 18. That § 10-6-53 be repealed.

Section 19. That § 10-6-54 be amended to read as follows:

10-6-54. Alt Any new resdential structares-or-additronsto-existing-struetdres structure, or

addition to an exigting structure, located within a redevelopment neighborhood established

pursuant to 8 10-6-56 which rew-structures-or-additionshave new sructure or addition hasa
true and full value of fifteen thousand dollars or more, added to real property are is specifically
classfied for the purpose of taxation. AH-saeh-strtettres The structure shall be located in an area
defined and designated as a redevelopment neighborhood based on conditions provided in

§ 11-7-2 or 11-7-3.

Section 20. That § 10-6-55 be amended to read as follows:

10-6-55. Struetures Any dtructure classfied pursuant to 8 10-6-54 shall, following
congruction, be valued for taxation purposesin the usual manner. However, after notice to the
governing body of each municipality within the county, the board of county commissioners of
the county where sueh-structdresare the Sructure islocated, may, in thet the board's discretion,
adopt any formula for assessed value to be used for tax purposes. The formula may include for
any or all of the five tax years following construction all, any portion or none of the assessed
valuation for tax purposes. The assessed valuation during any of the five years may not be less
than the assessed valuation of sueh the property in the year preceding the first year of the tax
yearsfollowing construction. Any structure that is partially constructed on the assessment date

may be valued for tax purposes pursuant to this section and the valuation may not be less than
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the assessed valuation of sueh the property in the year preceding the beginning of construction.
During any period of time that saeh the property is valued for tax purposes pursuant to this

section, the period of time may include the years when saeh the property is partially constructed.

1993: Thereafter sueh the property shall be assessed at the same percentage as is all other

property for tax purposes.

Section 21. That § 10-6-67 be amended to read as follows:

10-6-67. Property classified pursuant to § 10-6-66 shall be valued for taxation purposesin
the usual manner. However, the board of county commissioners of the county where sueh the
property islocated may, in thetr the board's discretion, adopt any formula for assessed value to
be used for tax purposes. The formula may include for any or all of the five tax years following
thefiling of the plat for the subdivision all, any portion or none of the assessed valuation for tax
purposes. The assessed valuation during any of the five years may not be |less than the assessed
valuation of sueh the property in the year preceding the first year of the tax years following the

filing of the plat for the subdivison.

- The board of county
commissioners of a county where property classified pursuant to 8 10-6-66 is located may, in
thetr the board's discretion, if requested by the owner of saeh the property, not apply the
discretionary formula and the full assessment shall be made without application of the formula.
In waiving the formulafor the property of one owner, the board of county commissionersis not

prohibited from applying the formula for subsequent property.

Section 22. That 8§ 10-6-68 be repealed.
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Section 24. That § 10-6-66.1 be transferred to chapter 10-13.

Section 25. That § 10-13-39 be amended to read as follows:

10-13-39. Each owner-occupied single-family dwelling in this state is specifically classfied
for the purpose of taxation. For the purposes of this section, an owner-occupied single-family
dwdling isahouse, condominium apartment, resdential housing consisting of four or less family
units, town house, town home, housing cooperatives where membership in the cooperative is
grictly limited to stockholder occupants of the building, dwelling as classified in §16-6-66-1

section 24 of this Act, and manufactured or mobile home as defined in § 32-3-1, which is

assessed and taxed as a separate unit, including an attached or unattached garage and the parcel
of land upon which the structure is Stuated as recorded in the records of the director of
equalization. A person may only have one dweling dassfied as an owner-occupied single-family
dweling. If the owner occupiesfifty percent or more of the living space within the dwelling, the
entire dwdling isclassified as an owner-occupied single-family dwelling. If the owner occupies
aduplex, triplex, or fourplex, or less than fifty percent of the living space within the dwelling,
the portion of the dwelling so occupied shall be classified as an owner-occupied single-family
dwelling.

Section 26. That 88 10-6-70 to 10-6-73, inclusive, be transferred to chapter 10-21.

Section 27. That 8 32-5-16.3 be amended to read as follows:

32-5-16.3. Any person who moves a mobile home or manufactured home shall obtain a
permit, as prescribed by the secretary of revenue, from the county treasurer where the homeis

located. The permit feeisvalid for a single trip from the point of origin to a point of destination
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within the date. Before the county treasurer may issue a permit, the owner of the mobile home
or manufactured home shall obtain an affidavit from the county treasurer stating that the current
year'staxes are paid as described in §8-16-6-70t6-10-6-72thechusveand-§-10-6-73 section 26
of thisAct or § 10-9-3. The permit fee for mobile homes and manufactured homes for use on the
public highways isfifteen dollars. The fees collected shall be credited to the license plate special
revenue fund. The fee and permit imposed by this section does not apply to a new or used mobile
home or manufactured home transported by or for a dealer licensed under chapter 32-7A. A
violation of this section isa Class 2 misdemeanor.

Section 28. That § 32-7A-17 be amended to read as follows:

32-7A-17. Any transfer or reassignment of a mobile home or manufactured home title shall
be accompanied by an affidavit issued by the county treasurer of the county in which the mobile
home or manufactured home is registered, stating that the current year's taxes are paid. The
county treasurer shall apply the requirements of §§-16-6-70-to-16-6-72,thetusveand-§-16-6-73

section 26 of this Act to determineif the current year'staxes are paid. No title may be transferred

until the taxesunder 8 10-9-3 or 10-21-4 are paid. No transfer of title may be completed unless
the mobile home or manufactured home isregistered as provided in § 10-9-3 or 10-4-2.6. In any
event the title or manufacturer's statement of origin shall be transferred within thirty days of
delivery of the manufactured home or mobile home. A violation of this section is a Class 2
misdemeanor.

Section 29. That § 32-7A-11 be amended to read as follows:

32-7A-11. New and used mobile homes and manufactured homes owned by a dealer may be
trangported upon the streets and highways to the dealer's place of business and to the purchaser
of such ahome and between a dealer's place of business and a supplemental ot or a temporary
supplemental lot. Any transpert—ef—a mobile home or manufactured home purchased or

transported by or for a dealer shall be accompanied with a permit notification form stating the
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1 point of origin-ane-thepetnt-of-destnatton. The dealer shall provide a copy of the permit

2 notification form to the director of equalization in the county of origin-aneto-the-tirectorof

3 stionind  destinetion.
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BILL HISTORY

1/11/00 First read in House and referred to Taxation. H.J. 12
1/18/00 Scheduled for Committee hearing on this date.

1/18/00 Taxation Do Pass, Passed, AYES 13, NAYSO0. H.J. 110
1/18/00 Taxation Place on Consent Calendar.

1/20/00 Motion to Amend, Passed. H.J. 166

1/20/00 House of Representatives Do Pass Amended, Passed, AYES 67, NAYSO0. H.J. 166



