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HOUSE BILL No. 1262

Introduced by: Representatives McNenny, Crisp, Koehn, and Pummel and Senators Kleven and

Symens

FOR AN ACT ENTITLED, An Act to edtablish a certain distance from a municipality's

corporate limits in which the municipality has planning and zoning authority.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Each municipality may exercise planning and zoning authority pursuant to title 11,

but within a certain distance from its corporate limits. The distances are:

(1) Each municipality with a population of twenty thousand or more has planning and
zoning authority within three miles of the corporate limits;

(2) Each municipality with a population of ten thousand or more but less than twenty
thousand has planning and zoning authority within two and one-half miles of the
corporate limits;

(3) Each municipality with a population of five thousand or more but less than ten
thousand has planning and zoning authority within two miles of the corporate limits;

(4) Each municipality with a population of five hundred or more but less five thousand
has planning and zoning authority within one mile of the corporate limits;, and

(5) Each municipality with a population less than five hundred has planning and zoning
authority within one-half mile of the corporate limits.
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-2- HB 1262

Section 2. That 8§ 11-2-32 be amended to read as follows:

11-2-32. Nothing in this chapt

prevents an incorporated municipality, with a duly authorized planning commission, from
exercigng planning and zoning jurisdiction within the corporate limits and from exercisng jointly
with the county planning commission the planning and zoning authority within three-mitesof the
corporate limits, as provided in 88 11-6-11 and 11-6-12, and in chapter 11-4.

Section 3. That § 11-6-4.2 be amended to read as follows:

11-6-4.2. Notwithstanding the provisons of 88 11-6-10 to 11-6-12, inclusive, the city
council and the board of county commissioners may, by resolution adopted by a majority vote
of the full membership of both governing bodies, establish a joint planning and zoning
commission to consider and make recommendations to the two governing bodies for zoning

within the distance

of the corporate limits defined in section 1 of this Act. The joint commission shall have such

powers and follow such procedures as may be agreed to in the resolution creating the

commiss onprovidedhoweverthat-saeh, if the powers and procedures shattbe are within the

scope of powers and procedures provided in chapters 11-2, 11-4, and this chapter.

Section 4. That § 11-6-10 be amended to read as follows:

11-6-10. The legidative body of any incorporated municipality may exercise the
comprehensive planning and zoning powers granted in this chapter and chapter 11-4 not only
within its corporate limits, but also, subject to the provisons of § 11-6-12, within threemitestn

a-directionsoftseorperate timits the distance of the corporate limits defined in section 1 of this

Act and not located in any other municipality; provided, that nothing contained in this chapter
shat may be construed to amend or repeal any provisions of chapter 49-34A.
Section 5. That § 11-6-11 be amended to read as follows:

11-6-11. The legidative body of any incorporated municipality may exercise all zoning
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powers granted in chapter 11-4, in the zoning of all land not only within its corporate limits, but
also, subject to the provisons of § 11-6-12, may zone all property within three-mtest+i-ah

tirectronsof-ttscorperate Hmits the distance of the corporate limits defined in section 1 of this

Act not located in any other municipality:-previded,however. However, any ordinance intended
to have application beyond the corporate limits of the municipality shall be expresdy soprovide
dated and any-sdeh the ordinance shall be adopted in accordance with the provisions of chapter
11-4-hewever,+h. | n the case of suchextramuntetpat land lying within threetmites the corporate
limits of more than one first or second class municipality having a planning commission, the
jurisdiction of each municipality;-shat-termtnate terminates at a boundary line equidistant from

the respective corporate limits of sueh—munieipatities each municipality, unless otherwise agreed

to by a majority vote of the governing body of each saeh municipality.

Section 6. That § 11-6-26 be amended to read as follows:

11-6-26. Fromrand-after-the- time-when | f the city council of any municipality shal-have has
adopted a comprehensive plan which includes at least a major dtreet plan or shahave has
progressed in its comprehensive planning to the stage of making and adoption of a major street
plan; and shatHhave hasfiled a certified copy of saeh the major street plan in the office of the
register of deeds of the county in which the municipality islocated, no plat of a subdivison of

land lying within the municipality, or of land within threemHesofttseorporatetimits the distance

of the corporate limits defined in section 1 of this Act and not located in any other municipality,

shalt may befiled or recorded until +-shal-have the plat has been submitted to and a report and
recommendations thereon made by the planning and zoning commission to the city council and
the council has approved the plat. This provison shall be applicable to land within three-mtes

of-the-eorperatemits the planning and zoning authority of the municipality and not located in

any other municipality only if the comprehensive plan or mgor street plan includes saeh the land.

However, in the case of saeh-extra municipal land lying within three-mttes the planning and
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zoning authority of more than one first or second class municipality, the jurisdiction of each

municipality shaH—terminate terminates at a boundary line equidistant from the respective

corporate limits of steh-munietpatittes each municipality, unless otherwise agreed to by a

majority vote of the governing body of each steh municipality. Saeh The plats shall, after report

and recommendations of the commission are made and filed, be approved or disapproved by the

city council. The commission shall make ttst+ecommendatton recommendations to the council

within sixty days of submission.

Section 7. That § 11-8-1 be amended to read as follows:

11-8-1. Termsas used in this chapter mean:

(1)
(2)

3)

(4)

(5)

(6)

(7)
(8)

"Agency" or "Urban Renewal Agency," a public agency created by § 11-8-40;
"Area of operation,” the area within the corporate limits of the municipality and the

area within threemies-of-sueh-Hmits the distance of the corporate limits defined in

section 1 of this Act, except that the term does not include any area which lieswithin

theterritorial boundaries of another municipality unless a resolution has been adopted
by the governing body of saeh the other municipality declaring a need-therefor;
"Board" or "commission," a board, commission, department, divison, office, body,
or other unit of the municipality;

"Bonds" any bonds, including refunding bonds, notes, interim certificates, certificates
of indebtedness, debentures, or other obligations;

"Clerk," the clerk or other official of the municipality who is the custodian of the
official records of saeh the municipality;

"Federa government,” includes the United States of America or any agency or
instrumentality, corporate or otherwise, of the United States of America;

"Housing and redevelopment cooperation,” as stated in chapter 11-7A,;

"Local governing body," the council or other legidative body charged with governing
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the municipality;
"Mayor," the mayor of a municipality or other officer or body having the duties
customarily imposed upon the executive head of a municipality;
"Municipality," any incorporated city or town in the state;
"Obligee" includes any bondholder, agents or trustees for any bondholders, or lessor
demising to the municipality property used in connection with urban renewal, or any
assgnee of such lessor'sinterest or any part thereof, and the federal government if it
isa party to any contract with the municipality;
"Person," any individual, firm, partnership, limited liability company, corporation,
company, association, joint-stock association, or body politic; and includes any
trustee, receiver, assgnee, or other person acting in a Smilar representative capacity;
"Public body," the tate or any municipality, township, village, board, commission,
authority, digtrict, or any other subdivision or public body of the state;
"Public officer,” any officer who is in charge of any department or branch of the
government of the municipality relating to health, fire, building regulations, or to
other activities concerning dwellings in the municipality;
"Real property,” includesall lands, including improvements and fixturesthereen, and
property of any nature appurtenant therete; to or used in connection therewith with
the land, and every each edtate, interest, right and use, legal or equitable, theretr;
including terms for years and liens by way of judgment, mortgage, or otherwise;
"Related activities," planning work for the preparation of a general neighborhood
renewal plan, or for the preparation or completion of a community-wide plan or
program, and the functions related to the acquisition and disposal of real property

pursuant to § 11-8-25.



