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HousE BILL No. 1117

Introduced by: Representatives Napoli, Begalka, Brown (Richard), Duniphan, Hennies
(Thomas), Klaudt, Kloucek, Kooistra, Lintz, Madsen, McCaulley, McCoy,
Pederson (Gordon), Rhoden, Slaughter, and Van Gerpen and Senators
Moore, Apa, Daugaard, Diedtrich (Elmer), Hutmacher, McCracken, Olson
(Ed), and Volesky

FOR AN ACT ENTITLED, An Act to provide for the issuance of a motor vehicletitle under
certain conditions to a person who has repaired a motor vehicle and has not been paid.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 44-11-1 be amended to read as follows:
44-11-1. If aperson, at the request or consent of the owner or person lawfully in possession,
furnishes any services, ill, labor, materials, parts, accessories, supplies, or facilities for the
alteration, repair, replacement of parts, storage, keeping, maintenance, or preservation of any

personal property, saeh the person shall have a lien theresn on the property, dependent on

possession, or notice as heretnafter provided by this section on sueh the property to the extent
of areasonable charge. However, if thereisan agreed price, thelienisto the extent of sueh the
agreed price.

Personal property left for repair at a place of busness in this state shall be considered

abandoned and may be sold if the property isunclaimed by itsowner for aperiod of ninety days
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after written notice of the intent to sell the property isgiven to the owner at histhe owner'slast
known address by certified mail. Saeh The saleissubject to liens, mortgagesand other creditors
interest properly filed or perfected before the date that the personal property came into the
possession of the place of business. Sueh The abandoned personal property shall be sold under

the provisonsof chapter 21-54. This section does not apply to any motor vehicle, asdefined in

subdivison 32-3-1(11), that has been left for repair at a place of business.

Section 2. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

The Department of Revenue shall providethelast known name and address of the holder of
the certificate of titleand any readily identifiable lienholdersfree of chargeto anyonerequesting
information for purposes of section 3 of thisAct.

Section 3. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

A person may apply for atitle on any motor vehicle that isleft unclaimed by its owner or
person lawfully in possession of the vehicle, asthe result of an unpaid repair bill, if the vehicle
has been in the possession of the applicant for a period of at least ninety days. At the time of
application, the applicant shall give written notice, by certified mail, of the applicant'sintent to
apply for title, to the holder of the certificate of title, at the holder'slast known address, and to
any readily identifiable lienholders. The notice shall set forth the date and place of where the
motor vehicleisbeing kept, the year, the make, model, and serial number of the motor vehicle.
The notice shall inform the holder of the certificate of title and any lienholder of their right to
reclaim the vehicle under section 4 of this Act. If it isimpossible to determine with reasonable
certainty the identity and address of the holder of the certificate of title and all lienholders, the

notice shall be published once in anewspaper of general circulation in the area where the motor
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vehicle was left. Published notices may be grouped together for convenience and economy. A
violation of this section isa Class 2 misdemeanor.

Section 4. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

Notwithstanding any statutes to the contrary, title to any motor vehicle shall vest in the
applicant after aperiod of thirty daysfrom the date on which noticewas sent under thisAct. The
holder of the certificate of title or any lienholder may reclaim the motor vehicle. The lienholder
and holder of the certificate of title shall notify the department in writing within thirty days of
their intent to reclaim the motor vehicle. However, if the holder of the certificate of titlefailsto
claim and remove the motor vehicle within thirty days after the mailing of the notice, titleto the

vehicleisirrevocably vested in the applicant.



