State of South Dakota

SEVENTY-SIXTH SESSION

LEGISLATIVE ASSEMBLY, 2001
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384E0253
House BILL No. 1207

Introduced by: Representatives Wick, Brown (Jarvis), and Juhnke and Senators Hainje and
McCracken

FOR AN ACT ENTITLED, AnAct to hold school and municipal € ectionswith the general and
primary elections.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 13-7-5 be amended to read as follows:

manager of each school digtrict shall publish once each week for two consecutive weeksin the

official newspaper, a notice setting forth the vacancies whieh that will occur by termination

completion of theterms of the el ective or appointive school board members. Thelast publication

may not be less than ten nor more than twenty days before the deadline for filing of petitions.

The notice shall also state the time and place where nominating petitions for school board
membership may be filed for the vacancies.

Section 2. That § 13-7-6 be amended to read as follows:

13-7-6. No candidate for eective school board membership may be nominated unless such

person is a resdent voter of the school district and unless a nominating petition has been filed
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on such person's behalf with the business manager of the school district. The nominating petition

shall befiled

petitrortseonsderedfiedift not prior to eight a.m., January twentieth, and not later than five

p.m., thefirst Tuesday of April prior to the date of the primary eection. If a petition is mailed

by registered or certified mail by five p.m.-orthefFriday-fourweeksbeforetheetection, the first

Tueday of April prior to the primary eection, it is considered filed. A formal declaration of a

candidate shall be signed by the candidate before the circul ation of the petition. The petition shall
be signed by not less than twenty voters of the school district or if the school district isdivided
into school board representation areas, the petition shall be signed by not lessthan twenty voters
who residewithinthe school board representation area. Nopetttiormaybecedtatedunti-etght
weekspriorto-theetectton: There shall beadded by either thesigner or thecirculator thesigner's
place of resdence and date of signing. The petition shall be verified under oath by the person
circulating it. Thefiling of the nominating petition shall constitute nomination and will entitlethe
candidate to have the candidate's name placed on the ballot for the term the candidate desires
only upon verification signed by the business manager that the nominating petition containsthe
minimum number of signatures and that the candidate is a resident voter.

Section 3. That § 13-7-8 be amended to read as follows:

13-7-8. The business manager of the school district shall publish in the official newspaper
notices of an a special election once each week for two consecutive weeks with the first
publication not less than ten days before the election. The notice shall state the date of the

coming school election, the v

fited-for-thesevacaneresguestronst-any; issue to be submitted at the e ection, and the location

of polling places.

Section 4. That § 13-7-8.1 be repeal ed.
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Section 5. That § 13-7-9 be amended to read as follows:

13-7-9. trrschootdistrietsif | f three or more nominating petitionsarefiled for aschool board

membership vacancy, the business manager shall certify the nomination of candidates to the

respective county auditors by thefirst Friday after thefirst Tuesday in April. The school district

shall furnish nonpoalitical sample and official ballots in adequate numbers and time to permit

distribution of such ballotsby the respective county auditors with other primary eection ballots.

Following a primary e ection, the names of the two candidates recelving the most votes cast in

the primary election or if there is only two nominating petitions filed, the names of the two

candidates shall be certified. The school digtrict shall furnish nonpolitical sasmple and official

ballots in adequate numbers and time to permit distribution of such ballots by the respective

county auditors with other general election ballots. If only one nominating petition isfiled for

each board vacancy to befilled and if there are no other questionsto be submitted to the voters,

there-shal-be no eection

fAecessary; bt may be held and the business manager shall issue certificates of eection to the

nominees in the same manner as to successful candidates after election.

Section 6. That § 13-7-9.1 be repeal ed.

Section 7. That 8 13-7-10 be amended to read as follows:
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13-7-10. Theannaat eection for school districts shall be held between-the-secondTdesday

dection. The school board members shall be € ected to serve saggered terms during the first

general dection. Theschool board membersshall thereafter be el ected to four-year termsat each

subsequent general €ection to succeed those members whose terms expire.

Section 8. That § 13-7-10.1 be repealed.
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Section 11. That § 13-7-11 be amended to read as follows:
13-7-11. The number and place of voting precincts shall be determined by the school board

during a special eection.

Section 12. That § 13-7-17 be amended to read as follows:
13-7-17. Thereturns from a schoot-district soecial election shall be certified by the election
board in each polling place, and the ballots, properly sealed in ballot boxes, together with the

pollbooks, shall be placed in the custody of the school district's business manager;—whe. The

bus ness manager shall keep such boxesinviolate for at least Sxty days after the canvass of the
returns.

Section 13. That § 13-7-18 be repealed.
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Section 18. That § 13-8-2 be amended to read as follows:

13-8-2. Fhere-shattbe-a Each school board eenststiig shall consist of five, seven, or nine
memberswhose terms shall befrem-onetothreetwo and four yearsinitially, and threefour years
thereafter—provided-that-each. Each school board member shal-be is entitled to complete the
term of office to which ke the member was el ected.

Section 19. That § 13-8-4 be amended to read as follows:

13-8-4. If at an dection held pursuant to § 13-8-3 antacrease+a increases the number of
board members ts authorized, the school board is empowered to designate the number of
vacancies and the number of years, not to exceed three four years, in each vacancy so that al
succeeding annual elections will have, insofar as practicable, the same number of vacanciesto
befilled.

The procedure for decreasing the number of board members shall be the same as for

increasng the number of board members, and the board issmilarly empowered to designate the

vacanciesand termsnot to exceed threefour yearsprovidedthat. However, each school board
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member shaltbe is entitled to compl ete the term of office to which ke the member was el ected.

Section 20. That § 13-8-10 be amended to read as follows:

13-8-10. The annual meeting shall be held on the second Monday of Jdty January unless
otherwise designated by the board at the prior regular meeting. Regular meetings shall be on the
second Monday of each month unless otherwise designated by the board at the annual meeting.
At the annual meeting the school board shall organize by the election of a presdent and a vice
president from its membership and such officers shall serve until the next annual meeting. The
board shall designate the depository or depositories as provided in § 13-16-15, and the
custodiansof al accounts, and designatethelegal newspaper to beused for publishing all official
notices and proceedings.

Special meetings may be held upon call of the president or in hts the president's absence by
the vice president, or amajority of the board members. Notice of such meeting shall be given by
the businessmanager to the board memberseither orally or inwriting in sufficient timeto permit
thelr presence.

Section 21. That § 13-8-14 be amended to read as follows:

13-8-14. The newly eected members of the school board shall qualify and assume
membership at the annual meeting of the school board inJuty January, and appointed members
at the next meeting following such appointment, by taking and subscribing to an oath or
affirmation to support the laws and Congtitution of the United States and the State of South
Dakota and to faithfully perform the duties of school board membership and by filing a bond if
required by law and having it approved.

Section 22. That § 9-8-4 be amended to read as follows:

9-8-4. The common council shall consist of the mayor elected at large and two aldermen

elected from and by the voters of each ward of the municipality. The term of office shall be fer
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four;-erfive years. The mayor and aldermen shall hold office until successors are elected and

qualified. At the first election of aldermen, the council shall stagger the initial terms of the
alderman in each ward to provide that the two aldermen are not up for reelection in the same
year. A person may hold office for more than one term.

Section 23. That § 9-9-3 be amended to read as follows:

9-9-3. Theterm of office of the members of the board including the mayor may-ret-exceed
five shall be four years-as-teterminied-by-ordinance, except that at the first election after the
adoption of the commission form of government the mayor'sterm shall befor fivefour yearsand
the commissioners shall determine by lot their respective terms. In case the number of
commissionersisfour, ere two shall servefor eneyear;-orefor two years-oneforthreeyears
and ere two for four years. In case the number of commissionersistwo, one shall servefor two
yearsand onefor four years. At theannual election preceding the expiration of the term of office
of the mayor or any commissioner, a successor shall be elected for aterm netto-exceed-ive of
four yearsasteterminiedby-ordinance.

Section 24. That § 9-9-27 be amended to read as follows:

9-9-27. In a municipality governed by a board consisting of three members, all matters
relating to public parks, except in municipalities having a park board, streets, alleys, and public
grounds, the sanitary condition thereof, property in connection therewith, and the lighting
thereof; the construction, maintenance, and operation of sewers; the finances and revenues and
the collection thereof; the assessment and collection of all taxes; the appropriation of all moneys;
the general finances and accounting systems of the municipality; and al other matters relating
to the management of the affairs of the municipality not specifically assigned as duties of the

mayor under 8§ 9-9-26 shall be assgned or apportioned as equally as may be between the
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members by resolution of the board adopted by a majority thereof at the first meeting of the
board in thementh January following the e ection each year.

Section 25. That § 9-13-1 be amended to read as follows:

e The election of municipal officers

shall be held 3 clay tHof-each-yes saehpracetn for each ward of the

seven—o'ctock at the next general dection. The municipal officers shall be elected to serve

staggered terms during the first general dection. Such municipal officers shall thereafter be

el ected to four-year terms at each subsequent general € ection to succeed those memberswhose

terms expire.

Section 26. That § 9-13-1.1 be repealed.

Section 27. That 8 9-13-1.2 be repealed.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-12 - HB 1207

Section 29. That § 9-13-6 be amended to read as follows:

9-13-6. The finance officer of the municipality shall hawve-a publish a notice pubtished in the
official newspaper of the municipality setting forth the vacancieswhich will occur by termiration
completion of the terms of office of elective officers. The notice shall also state the time and
place where nominating petitionsmay befiled for such offices. Thenotice shall be published once

each week for two consecutiveweeks

ofFebruary and the lagt publication may not be less than ten nor more than twenty days before

the deadline for filing of petitions.

Section 30. That § 9-13-7 be amended to read as follows:
9-13-7. No candidate for elective municipal office may be nominated unless a nominating

petition is filed with the finance officer

preceding-the-day-of-etectron. The nominating petition shall be filed not prior to eight am.,

January twentieth, and not later than five p.m., thefirst Tuesday of April prior to the date of the

primary election. The petition shall be considered filed if it is mailed by registered or certified

mail by five p.m. deh, the first Tuesday in

April prior to the primary election. The petition shall contain the name of the candidate, hts
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residence, ks businessaddress, and the office for which ke the candidate isnominated and be on
the form prescribed by the State Board of Elections. The signer's post office box number may
be giveninlieu of astreet addressif the signer lives within amunicipality of the second or third
class. Thefinance officer may only accept nominating petitions that are on the prescribed form
and were circulated and submitted pursuant to the provisonsin chapters 9-13 and 12-6. If the
nominating petition meets the statutory requirements, the filing of the petition shall congtitute
nomination.

Section 31. That § 9-13-9 be amended to read as follows:

9-13-9. In municipalities of the first and second class, if the candidate is to be voted for by
the voters at large, a nominating petition shall be signed by fifteen registered voters of the
municipality for each thousand or maor fraction of the population, as shown by the last
preceding federal census. No petition need be signed by more than fifty voters.

If the candidate isto be voted for by the voters of award or subdivison of amunicipality of
the first or second class having more than one ward or subdivision, a nominating petition shall
be sgned by at least five percent of the registered voters of the ward or subdivison. The
percentage shall be based on the total number of registered voters voting in the ward or
subdivison at the last preceding general e ection. No petition need be signed by more than fifty
voters.

In municipalities of the third class, if the candidate isto be voted for by the voters at large,
the nominating petition shall be signed by not less than ten registered voters of the municipality.
If the candidateisto bevoted for by the voters of award or subdivison of amunicipality having
more then one ward or subdivision, the nominating petition shall be signed by not lessthan five

registered voters of the ward or subdivision.

No nominating petition may be circulated until on or after the-seconeHriday-rFebruary
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January twentieth prior to the election.

Section 32. That § 9-13-13 be amended to read as follows:

9-13-13. Notice of every a gpecial municipal election shall be given by publication thereof
once each week for two successive weeks, the first publication may not be less than ten days
prior to such election. The first notice shall contain a facamile of the official ballot. Sueh The
notice shall be published in the official newspaper or newspapers of the municipality as
designated in § 9-12-6.

If no newspaper ispublished inthe municipality, steh the notice shall be given by posting the

sarme notice in three of the most public places theret in the municipality.

Section 33. That § 9-13-14 be amended to read as follows:

9-13-14. Every Each special dection authorized by law, except asprovided in 8§ 6-8B-4, shall
be held upon the same notice, at the same polling places, be conducted, returned, and canvassed,
and the result declared as provided herein for the anntal municipal eection of officers.

The notice of saeh a special eection shall state any question or questionsto be voted upon.

Section 34. That 8§ 9-13-16.1 be amended to read as follows;

9-13-16.1. Each voting precinct for a special eection shall be presided over by an e ection
board consisting of a minimum of two precinct deputies and one precinct superintendent
appointed by the governing body. Each precinct superintendent and precinct deputy shall receive
compensation which shall be fixed by the governing body.

Section 35. That chapter 9-13 be amended by adding thereto a NEW SECTION to read as
follows:

If three or more nominating petitions arefiled for each municipal office, the auditor or clerk
shall certify the nomination of candidates to the respective county auditors by the first Friday

after the first Tuesday in April. The municipality shall furnish nonpolitical sample and official
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ballots in adequate numbers and time to permit distribution of such ballots by the respective
county auditors with other primary e ection ballots. Following a primary election, the names of
the two candidates receiving the most votes cast in the primary election or if there is only two
nominating petitions filed, the names of the two candidates shall be certified. The municipality
shall furnish nonpolitical sample and official ballots in adequate numbers and time to permit
distribution of such ballots by the respective county auditorswith other general election ballots.
If only one nominating petition is filed for each vacancy to be filled and if there are no other
guestions to be submitted to the voters, no election may be held and the auditor or clerk shall
issue certificates of election to the nomineesin the samemanner asto successful candidates after

eection.

Section 36. That § 9-13-25 be repealed.
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Section 40. That 8 9-13-27.4 be amended to read as follows;

9-13-27.4. Notwithstanding any other provisons of law, recounts of municipal ballot
questions shall be conducted when, within five days after completion of the official canvass of

amunicipal ballot question election at which aquestionisapproved or disapproved by amargin
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not exceeding two percent of the total votes cast in the el ection, any three registered voters of
the municipality fileapetition duly verified by them, setting forth that they believe arecount will
changethe outcome. A recount board shall be appointed by the finance officer who shall appoint
one person on each side of the question and one person who shall be mutually agreed upon by

the other two appointed.

§-9-13-27/3: The person having custody of the ballot boxes containing the ballots to be

recounted shall deliver them to the recount board. Any question arising on the recount shall be

determined by majority vote of the recount board. Therecount shall proceed expeditioudy until

compl eted

Section 41. That 8§ 9-13-31 be amended to read as follows:
9-13-31. The governing body shall, upon the presentation of a petition pursuant to

§9-13-30, withinten days, order and fix adatefor holding aspecial eection, to beon aTuesday

not less than thirty nor more than fifty daysfrom the date of the order of the governing body. +

—T hegoverning body shall haveanatice of e ection publishedinthe same manner asprovided
in § 9-13-13.

Section 42. That § 9-13-37 be repealed.
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Section 44. That § 9-14-5 be amended to read as follows:

9-14-5. Each appointive municipal officer shall begin discharging the duties of the office as
soon as the officer has qualified and shall hold office until the appointment and qualification of
a suCcessor.

Each eective municipal officer, if elected to fill avacancy, shall begin discharging the duties
of the office as soon as the officer has qualified. Except as otherwise provided, every each
officer, if elected for a full term, shall begin discharging the duties of the office on the first
Monday of May January next succeeding the election or as soon thereafter as the officer has

qualified.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-19- HB 1207

Section 45. That § 12-1-11 be amended to read as follows:

12-1-11. Except asmay be otherwise provided by law, in any el ection in which al voters of
a county participate, the costs relating to the eection shall be paid by the county from funds
appropriated therefor. In all other elections costs therefor shall be paid from funds appropriated
by the governing board of municipalities, school districts and other political subdivisons

requiring an election for their own purposes.

Section 47. That § 12-6-51.4 be repeal ed.
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Section 48. Notwithstandinginany provisonsinthisAct or any other statute, each municipal

officer and school district board member whose current term expires in 2002 or any year
thereafter shall continue to hold such office until the election and qualification of a successor.
Each municipal officer and school board member shall be el ected in 2002 and shall be el ected for
staggered term as drawn by lot.

Section 49. This Act is effective on January 1, 2002.



