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1 FOR AN ACT ENTITLED, An Act to require a noxious weed disclosure statement in the
2 transfer of certain real property.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That chapter 43-4 be amended by adding thereto a NEW SECTION to read as

5 follows

6 Termsused in this Act mean:

7 (1) "Buyer," aperson negotiating or attempting to become an owner of real property by

8 means of a transfer that is subject to this Act;

9 (2) "Noxious weed disclosure statement,” the noxious weed disclosure statement as
10 required in thisAct;
11 (3) "Sdler,” anowner of real property who isoffering to sall real property that issubject
12 to thisAct;
13 (5 "Trander,” a sale, exchange, ingtallment sale contract, lease with an option to
14 purchase, other option to purchase, or a ground lease coupled with improvements.
15 Section 2. That chapter 43-4 be amended by adding thereto a NEW SECTION to read as
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follows:

The sdler of any real property two acresor morein size shall furnish to abuyer acompleted
copy of a noxious weed disclosure statement before the buyer makes a written offer. If after
ddlivering the noxious weed disclosure statement to the buyer or the buyer's agent and before
the date of closing for the property or the date of possession of the property, whichever comes
fird, the seller becomes aware of any change of material fact that would affect the disclosure
statement, the seller shall furnish a written amendment disclosing the change of material fact.

Section 3. That chapter 43-4 be amended by adding thereto a NEW SECTION to read as
follows:

If the noxious weed disclosure statement or a material amendment to the noxious weed
disclosure statement isdelivered to the buyer after the buyer has made awritten offer, the buyer
may terminate the offer by delivering a written notice of termination to the seller or the seller's
agent within three days after the noxious weed disclosure statement or amendment is delivered
in person or within Sx days after the noxious weed disclosure statement or amendment is
delivered by deposit in the mail.

Section 4. That chapter 43-4 be amended by adding thereto a NEW SECTION to read as
follows:

Except asprovidedinthissection, no sdller isliablefor adefect or other conditioninthereal
property being transferred if the sdller truthfully completes the noxious weed disclosure
statement. The sdaller shall perform each act and make each disclosure in good faith. A transfer
that is subject to this Act is not invalidated solely because a person fails to comply with the
provisions of this Act. However, a person who intentionally or who negligently violates the
provisionsof thisAct isliableto the buyer for the amount of the actual damagesand eradication

expense suffered by the buyer asaresult of the violation or failure. A court may also award the
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buyer costs and attorney fees. Nothing in this section precludes or restricts any other rights or

remedies of the buyer.

Section 5. That chapter 43-4 be amended by adding thereto a NEW SECTION to read as

follows:

This Act does not apply to the following transfers:

(1)

(2)

3)

(4)
(5)

Transferspursuant to court order, including transfers ordered by probate court inthe
adminigtration of an estate, transfers between spouses resulting from a judgment of
dissolution of marriage or legal separation, transfer pursuant to a writ of execution,
transfers by a trustee in bankruptcy, transfers by eminent domain, transfers by
government agencies, and transfers resulting from a decree for specific performance;
Transfersto amortgagee by a mortgagor in default, transfers by any foreclosure sale
after default in an obligation secured by a mortgage, transfers by a mortgagee or a
beneficiary under a deed of trust who has acquired the real property by foreclosure
or by adeed inlieu of foreclosure or transfers by acollateral assgnment of beneficial
interest;

Transfers by a fiduciary in the course of the administration of a decedent's estate,
guardianship, conservatorship, or trust;

Transfers from one co-owner to one or more other co-owners,

Transfersmadeto aspouse, achild, aparent, asbling, agrandchild, or agrandparent.

Section 6. That chapter 43-4 be amended by adding thereto a NEW SECTION to read as

follows:

A noxiousweed disclosurestatement required pursuant to thisAct shall includethefollowing

statement: " Do you have any statewide noxiousweeds or any locally declared noxiousweedson

your property?' The statement shall include an answer of "Yes," "No," or "I do not know."



