State of South Dakota

SEVENTY-SIXTH SESSION
LEGISLATIVE ASSEMBLY, 2001

393E0392
SENATEBILL No. 115

Introduced by: Senator Diedrich (Larry) and Representative Broderick

1 FORANACT ENTITLED, An Act to revise certain provisions concerning driver licenses and
2 commercial driver licenses.
3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That 8 32-12-1 be amended to read as follows:

7  purposes of this chapter, terms are defined in § 32-14-1. Terms used in this chapter mean:

8 (1) "Driver license," a document issued by a state or jurisdiction to an individual that
9 authorizes the individual to drive a motor vehicle, including an operator's license,
10 motorcycleoperator'slicense, restricted minor'spermit, motorcyclerestricted minor's
11 permit, instruction permit, motorcycle ingtruction permit, and temporary permit; and
12 (2) "Operator'slicense," any document issued by a state or jurisdiction to an individual
13 that bestows full driving privileges upon the individual.
14 Section 2. That § 32-12-2 be amended to read as follows:
15 32-12-2. Every Any application under this chapter shall be accompanied by the proper fee
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and payment of such fee shalt-entitte entitlesthe applicant to not more than three attemptsto pass

the examination within a period of Sx months from the date of application. Any application for

a driver license shall be made upon a form furnished by the Department of Commerce and

Requlation.

Section 3. That § 32-12-3.1 be amended to read as follows:
32-12-3.1. Every Any applicant under this chapter shall, on making application for an

operator'slicense, motorcycleoperator'slicense, restricted minor'spermit, motorcyclerestricted

minor'spermit, instruction permit, motorcycleinstruction permit, or nondriver identification card,

present to the driver'stieense examiner acertified copy of aUnited Statesbirth certificateissued
inor by acity, county, or state, afederal censusrecord, a naturalization and immigration record
authorizing the applicant's presence in the United States, or avalid passport. The examiner may
accept other evidence of birth only if the examiner issatisfied that the applicant cannot, for good
reason beyond the applicant's control, produce such primary documents. The Department of
Commerce and Regulation may not require new evidence of birth at the time an application is

made fer-an-operator'spermit by a person holding an operator's license, motorcycle operator's

license, restricted minor's permit, ©f motorcycle restricted minor's permit, instruction permit,

motorcycleinstruction permit, or nondriver identification card, if that person's eperator'sdriver

license,restrietedpermitorthstructionpermit or nondriver identification cardisturnedinto the

department with the application. Any person who obtains a driver licensepermit; or nondriver
identification card pursuant to this section fraudulently or by use of a fraudulently obtained
document is guilty of a Class 2 misdemeanor.

Section 4. That § 32-12-5.1 be amended to read as follows:

32-12-5.1. The Department of Commerce and Regulation may deny the issuance of amotor

vehicle operator's license, motorcycle operator's license, restricted minor's permit, motorcycle
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restricted minor's permit, instruction permit, or motorcycle ingtruction permit to any individual

who has experienced convulsions, seizures, or blackouts, until the individual has experienced a
period of twelve monthswithout any such episode. However, upon recel pt of astatement signed
by the applicant that the applicant's condition is adequately controlled by medication, the
applicant iscontinuing to take medication, and the applicant isunder the care of aphyscian, the
Department of Commerce and Regulation may issue a temporary permit to the applicant. This
temporary permit issubject to the provisions of § 32-12-36 and isreviewable by the department
every sx months, or until the applicant hasgone aperiod of twelve monthswithout any episode.

Section 5. That § 32-12-6 be amended to read as follows:

32-12-6. The application of any person under the age of eighteen years for an-eperator's

adriver license or

nondriver identification card shall be signed by the father, mother, or guardian, or, if thereisno

parent or guardian, then by another responsible adult and verified before a designee of the

Department of Commerce Regulation or a person authorized to administer oathsby-thefather;

Section 6. That § 32-12-7 be amended to read as follows:

32-12-7. Any person who has signed the application of aminor for ateenseorpermit driver

licenseor nondriver identification card may thereafter filewith the Department of Commerceand

Regulation a verified written request that the driver license or permtt nondriver identification

card of the minor so-granted be canceed. Thereupon the department shall cancd the driver

license or permit nondriver identification card of the minor.

Section 7. That § 32-12-8 be amended to read as follows:
32-12-8. The Department of Commerceand Regulation upon recei pt of satisfactory evidence

of the death of the person who signed the application of a minor for a driver license or permit
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nondriver identification card shall cancel the license or permtt nondriver identification card and

may not issue a new license or permtt nondriver identification card until such time as a new

application, duly signed and verified, ismade asrequired by thischapter. Thisprovision doesnot
apply if the minor has attained the age of eighteen years.

Section 8. That § 32-12-11 be amended to read as follows:

32-12-11. Any person who is at least fourteen years of age but less than eighteen years of

age applying for a South Dakota driver'steense operator'slicense, restricted minor's permit, or

ingtruction permit who doesnot currently hol d adrtver'stteense an operator'slicense, motorcycle

operator's license, restricted minor's permit, motorcycle restricted minor's permit, instruction

permit, or motorcycleinstruction permit that hasbeen valid continuoudy for one hundred eighty

days, shall apply to the Department of Commerce and Regulation for aninstruction permit which
ghall be held for a minimum of one hundred eighty continuous days. The department may, after
the applicant has successfully passed all parts of the examination other than the driving test and
paid afee whichisequal inamount to thefee prescribed for adriverslicensein 8§ 32-12-16, issue
to the applicant an instruction permit. Theinstruction permit entitles the applicant while having
the permit in the applicant's immediate possession to drive a motor vehicle upon the public

highways for a period of one year if accompanied by ateensed-operator person holding a valid

operator's license who is at least eighteen years of age, has had at least one year of driving

experience, and who isoccupying a seat bes de the driver applicant. The holder of aninstruction

permit may apply for a restricted minor's permit or operator's license after holding a valid

ingtruction permit for one hundred eighty continuous days. A—rstoreyctetastructionpermit
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Section 9. That chapter 32-12 be amended by adding thereto aNEW SECTION to read as

follows:

Any person who isat least fourteen years of age but |essthan el ghteen yearsof age applying
for a South Dakota motorcycle operator's license, motorcycle restricted minor's permit, or
motorcycle instruction permit who does not currently hold an operator's license, motorcycle
operator's license, restricted minor's permit, motorcycle restricted minor's permit, instruction
permit, or motorcycleinstruction permit that hasbeen valid continuoudy for one hundred eighty
days, shall apply to the Department of Commerce and Regulation for aninstruction permit which
ghall be held for a minimum of one hundred eighty continuous days. The department may, after
the applicant has successfully passed al parts of the examination other than the driving test and
paid afee whichisequal inamount to the fee prescribed for alicensein § 32-12-16, issueto the
applicant a motorcycle instruction permit.

A motorcycleinstruction permit isnot required to obtain amotorcycle operator'slicense or
a motorcycle restricted minor's permit if the applicant currently holds an ingtruction permit,
restricted minor's permit, or operator's license that has been valid continuoudy for one hundred
eighty days.

A motorcycle ingruction permit entitles the holder, while having the permit in the permit
holder's immediate physical possession, to operate a motorcycle during the hours of 6 am. to
8 p.m. if the permit holder is accompanied by a licensed motorcycle operator who is at least
eighteen yearsof age, who hasat least one year of driving experience, and who isdriving another

motorcycle along with the permit holder. No motorcycle instruction permit holder may carry
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another person on the motorcycle. The permitisvalid for oneyear. The holder of aninstruction
permit or motorcycleinstruction permit may apply for amotorcycle restricted minor's permit or
motorcycle operator's license after holding a valid instruction permit for one hundred eighty
continuous days.

Section 10. That § 32-12-12 be amended to read as follows:

32-12-12. A restricted minor's permit may be issued, upon application and payment of the
proper fees as provided in 8§ 32-12-16, to a minor at least fourteen years of age but less than
eighteen yearsof agewho hassuccessfully passed all drtver'sticenseexamtnation applicabletests
and compl eted the requirements of an instruction permit as etttifed provided in § 32-12-11 or

section 9 of thisAct and has not been convicted of atraffic violation during the past Sx months.

For any such minor who has successfully completed a driver education course that has been
approved by the Department of Education and Cultural Affairsor adriver education course that
the secretary of commerce and regulation has determined has been approved by a state
government agency in another state, the required minimum time period for holding the
instruction permit in order to qualify for the restricted minor's permit is ninety continuous days.
A restricted minor's permit entitles the holder, while having the permit in immediate physical
possession, to operate a motor vehicle during the hours of 6 am. to 8 p.m. standard time if the
motor vehicleisbeing operated with the permission of the mtrer's holder's parents or guardian
and during the hoursof 8 p.m. to 6 am. if themotor vehicleisbeing operated under the direction
of the mtner's holder's parent or guardian who is occupying a seat besde the ertver holder. The
regtrictions asto time of operation and operation under the direction of a parent or guardian do

not apply to the holder of avalid restricted minor's permit operating a self-propelled agricultural

machine which is not subject to registration under chapter 32-5.
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Section 11. That chapter 32-12 be amended by adding thereto aNEW SECTION to read as

follows:

A motorcycle restricted minor's permit may be issued, upon application and payment of the
proper fee as provided for in 8§ 32-12-16, to aminor at least fourteen years of age but lessthan
eighteen years of age who has successfully passed all applicable test and completed the
requirements of an instruction permit asoutlined in § 32-12-11 or section 9 of thisAct and has
not been convicted of a traffic violation during the past sx months. For any minor who has
successfully compl eted the motorcycle safety education courses provided by § 32-20-14 and a
driver education class that has been approved by the Department of Education and Cultural
Affairs or a driver education course that the secretary of commerce and regulation has
determined has been approved by a state government agency in another state, the required
minimumtime period for holding the motorcycleinstruction permit to qualify for themotorcycle

restricted minor'spermitisthirty continuousdays. A motorcyclerestricted minor'spermit entitles
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the holder, while having the permit in immediate physcal possession, to operate a motorcycle
during the hours of 6 am. to 8 p.m. standard time if the motorcycle is being operated with the
permission of the holder's parents or guardian.

Section 12. That § 32-12-13 be amended to read as follows:

32-12-13. A restricted minor's permit issued under § 32-12-12 or a motorcycle restricted

minor's permit issued under section 11 of this Act does not entitle the minor to operate a motor

vehicle; in excess of twenty thousand pounds gross vehicle weight. However, the restriction
imposed by this section does not apply to the holder of a restricted minor's permit operating a
self-propelled agricultural machinewhieh that isnot subject to registration under chapter 32-5.

Section 13. That 8 32-12-14 be amended to read as follows;

32-12-14. A restricted minor's permit issued under 8§ 32-12-12 or a motorcycle restricted

minor's permit issued under section 11 of this Act does not entitle the minor to operate a motor

vehicle on which is mounted a sawmill; a motor vehicle used in transportation of products
originating in, or produced from, or necessary to mining or logging operations; a motor vehicle
used in the construction of roads and highways, or a motor vehicle used in the construction of
stock water dugouts or dams and other soil and water conservation projects whieh that are not
located on the farm or ranch of the parent or guardian.

Section 14. That § 32-12-14.1 be amended to read as follows:

32-12-14.1. Theredtrictionsin 8§ 32-12-12, 32-12-13, and 32-12-14, and section 11 of this

Act do not apply if the minor has obtained the age of sxteen elghteen years-+-the-miner-has

Nothing in this section precludes the suspension or revocation of the minor's driving privileges

upon the receipt of arecord of conviction for aviolation of the restrictions committed prior to
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the minor's sxteenth elghteenth birthday.
Section 15. That § 32-12-15 be amended to read as follows:

32-12-15. Theissuance of aninstruction permit-ef, motorcycleingtruction permit, restricted

minor's permit,_or motorcycle restricted minor's permit is on a probationary bass. The

Department of Commerce and Regulation e upon the receipt of a record of conviction for a

traffic violation

otherwisereguiredbytaw or for a violation of the redtrictions in 8 32-12-11, section 9 of this

Act, section 11 of thisAct, § 32;-12-12, 32-12-13, or 32-12-14, committed prior to the minor's

sxteenth birthday shall suspend or revoke the minor's driving privileges according to the

following schedule:

(1) For afelony or Class 1 misdemeanor traffic conviction - suspension until the minor's

sixteenth birthday or as otherwise required by law;

(2) For afirst Class 2 misdemeanor traffic conviction - suspension for thirty days or as

otherwise required by law;

(3) For afirg conviction of a violation of the conditions of an instruction permit, a
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motorcycle ingruction permit, arestricted minor's permit, or amotorcycle restricted

minor's permit - suspension for thirty days or as otherwise required by law;

(4) For asecond Class 2 misdemeanor traffic conviction - revocation until the minor's

sixteenth birthday or for ninety days, whichever period is longer, or as otherwise

required by law; and

(5) For asecond conviction of a violation of the conditions of an ingruction permit, a

motorcycle ingruction permit, arestricted minor's permit, or amotorcycle restricted

minor's permit - revocation until the minor's sixteenth birthday or for ninety days,

whichever period islonger, or as otherwise required by law.

No permit may be suspended for afirst violation of § 32-14-9.1, 32-21-27. 32-25-5, 34A-7-

7, or 32-26-20.

If a minor has no instruction permit-er, motorcycle instruction permit, restricted minor's

permit, or motorcycle restricted minor's permit and is convicted of any traffic violation prior to

the minor's sixteenth birthday, the department shall suspend or revoke the minor's driving
privilege or privilege to apply for apermtt-or driver license as provided in this section. Ary A

conviction for any traffic violation whieh that occurs prior to the issuance of an instruction

permit-er, motorcycleinstruction permit, restricted minor'spermit, motorcyclerestricted minor's

permit, motorcycle operator's license or an operator's license shall be placed on the driving

record and given the same consderation as any violation whieh that occurs following the

issuance of an ingtruction permit, motorcycle ingtruction permit, restricted minor's permit,

motorcycle restricted minor's permit, motorcycle operator's license, or an operator's license.

Section 16. That § 32-12-16 be amended to read as follows:
32-12-16. The fee for an original driver's driver license or arenewal of adriver licenseis

eight dollars.
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endorsement: Thefeefor aduplicate license, aname change, or an address changeissix dollars.

The fee shall be credited to the state motor vehicle fund.

Section 17. That 8 32-12-17 be amended to read as follows;

payment of thefee established by § 32-12-16, the Department of Commerce and Requl ation shall

issue an operator's license to each qualifying applicant. An operator's license may be issued to

a tmher's minor at least Sxteen years of age but less than eighteen years of age who has
successfully passed all driver's—ticense—examination applicable tests and completed the

requirements of an instruction permit as provided in § 32-12-11+f or section 9 of this Act,

provided that the applicant has not been convicted of a traffic violation in the past Sx months,

and + the applicant is not currently under suspension, revocation, or disqualification. A
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encrypted-soetal-secutityntmber: |f any such applicant has successfully completed a driver

education course that has been approved by the Department of Education and Cultural Affairs

or adriver education course that the secretary of commerce and regulation has determined has

been approved by a state agency in another state, the required minimum time period for holding

the ingtruction permit to qualify for the operator's license is ninety continuous days.

Section 18. That chapter 32-12 be amended by adding thereto aNEW SECTION to read as
follows:

Upon payment of the fee established by § 32-12-16, the Department of Commerce and
Regulation shall issueamotorcycleoperator'slicenseto each qualifying applicant. A motorcycle
operator's license may be issued to aminor at least Sixteen years of age but less than eighteen
yearsof age who has successfully passed all applicabletests and compl eted the requirements of
an ingtruction permit asprovided in § 32-12-11 or section 9 of thisAct, if the applicant has not
been convicted of a traffic violation during the past sx months, and if the applicant is not
currently under suspension, revocation, or disqualification. If any applicant has successfully
completed the motorcycle safety education courses provided by § 32-20-14 and a driver
education classthat has been approved by the Department of Education and Cultural Affairsor
adriver education coursethat the secretary of commerce and regul ation has determined hasbeen

approved by a state government agency in another state, the required minimum time period for
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holding themotorcycleinstruction permit to qualify for themotorcycleoperator'slicenseisthirty
continuous days.

Section 19. That chapter 32-12 be amended by adding thereto aNEW SECTION to read as
follows:

An operator's license, motorcycle operator's license, restricted minor's permit, motorcycle
restricted minor's permit, ingruction permit, and motorcycle instruction permit shall bear a
distinguishing number assgned to the licensee, the full legal name or any name lawfully taken,
date of birth, resdenceaddress, anindicationif thelicenseeisadonor pursuant to chapter 34-26,
an indication if the licensee as a living will pursuant to chapter 34-12D or a durable power of
attorney for heath care pursuant to chapter 59-7, a color photo and a brief description of the
licensee, and thelicensee'ssignature. Thedepartment shall indicate upon each licensethe general
class of vehiclesthat the licensee may drive. If abarcode, or other means by which information
may be retrieved dectronically, is placed on the license, the data field may contain the
information printed on the license and the licensee's encrypted social security number.

Section 20. That § 32-12-17.1 be amended to read as follows:

32-12-17.1. The Department of Commerce and Regulation may maintain a phetegraph

negattve-or-duptieatefite photographic image of all licensed driversto facilitate the issuance of

duplicate driver licenses.

Section 21. That § 32-12-17.2 be amended to read as follows:

32-12-17.2. The Department of Commerce and Regulation may issue upon application a
nondriver identification card, amilar inform but distinguishablein color from driver licenses, to
any resident of South Dakota. Each applicant for anondriver identification card shall, as part of

the application, present to the department acertified copy of acertificate of birth or another form

of evidence of birth asallowed by § 32-12-3.1-ferametorvehicteoperator'steense. Thefeefor
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an original or reissued nondriver identification card is the same as prescribed for an origina

driver licensein § 32-12-16. N

expires on the holder's birthday in the fifth year following the issuance of the nondriver

identification card, or on the same date asthe expiration date on the valid documents authorizing

the applicant's presencein the United States in accordance with 8§ 32-12-3.1, whichever occurs

first. Each nondriver identification card is renewable one hundred eighty days before its

expiration upon application and payment of the required fee. Any nondriver identification card

renewed before its expiration expires five years after the holder's ensuing birthday, or on the

same date asthe expiration date on the valid documents authorizing the applicant's presence in

the United States in accordance with § 32-12-3.1, whichever occurs first. The nondriver

identification card shall bear an indication if the ticersee holder has a living will pursuant to
chapter 34-12D or a durable power of attorney for health care pursuant to chapter 59-7. Any

nondriver identification card renewed during the thirty-day period following the date of

expiration expires five years from the holder's previous birthday, or on the same date as the

expiration date on the valid documents authorizing the holder's presence in the United Statesin

accordance with 8 32-12-3.1, whichever occursfirst.

Section 22. That § 32-12-18 be amended to read as follows:

32-12-18. No person may apply for an-eperator's any driver license until the licensee
surrenders to the Department of Commerce and Regulation all valid eperator's driver licenses
in the licensee's possession issued to the licensee by this state or any other jurisdiction. All

surrendered licensesissued by this state shall be canceled and all surrendered licensesissued by

another jurisdiction shall be returned destroyed by the department-to-the+ssaing-tepartment




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-15- SB 115

issuing jurisdiction shall be natified that the licensee has applied for a driver license in a new

jurisdiction. No person may have morethan onevalid sperater'sdriver license at any time. If any
person, after having surrendered all valid eperater'sdriver licensesinhisthat person'spossession,
failsto passthe test of htsthat person's ability to read and understand highway signsregulating,
warning, and directing traffic, and of histhat person's knowledge of the traffic laws of this state,
then the Department of Commerce and Regulation shall issue a temporary eperator'steense
permit which shat-entittesueh entitlesthe person to continueto drivefor aperiod of thirty days.
If an expired driver license is surrendered, the person shall take the knowledge test as required
by § 32-12-4.
Section 23. That § 32-12-19 be amended to read as follows:

32-12-19. The Department of Commerce and Regulation may issue a temporary ertver's

permit allowing the applicant to

operate amotor vehicle while the department is compl eting its investigation and determination

of al factsrelativeto the applicant'sright to recel ve aneperator'sadriver license. Thetemporary

permit shall bein kisthat person'simmediate possession while operating amotor vehicle, and it

ghall be invalid when the applicant's license has been issued or for good cause has been refused.
Section 24. That § 32-12-20 be amended to read as follows:

32-12-20. The Department of Commerce and Regulation may cancel any eperator'stcense;

driver license upon
determining that the licensee was not entitled to the issuance thereof under this chapter or that
thelicenseefailedto givetherequired or correct information tahtsappheation or committed any
fraud in making the application. Upon the cancellation, the licensee shall surrender the license
so canceled to the department.

Section 25. That 8 32-12-21 be amended to read as follows;
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32-12-21. Any person licensed asan-eperator under thischapter may exercise the privilege
thereby granted upon al streetsand highwaysin thisstate and shatt may not berequiredto obtain
any other license to exercise such privilege by any county, municipal or local board, or body
having authority to adopt local police regulations.

Section 26. That § 32-12-22 be amended to read as follows:

32-12-22. No person, except those expresdy exempted in 88 32-12-22.1 to 32-12-28,
inclusve, saalt may drive any motor vehicle upon a highway in this state unless sieh the person
has a valid driver license as-an-operator under the provisons of this chapter. Any person
convicted for aviolation of this section shat-be is guilty of a Class 2 misdemeanor.

Section 27. That § 32-12-23 be amended to read as follows:

32-12-23. Any employee of the United States government possessing avalid driversdriver
license of the United States government or any other state is exempt from license under this
chapter whileoperating amotor vehicleowned by or leased to the United Statesgovernment and
being operated on official business, unless the employee meets the qualifications established
under § 32-12-83.

Section 28. That § 32-12-24 be amended to read as follows:

32-12-24. A nonresident who isat least Sixteen years of age and who hasinhtsthat person's

immediate possession a valid operator's license or motorcycle operator's license issued te-htm

ks by that person's home state or country may operate a+nstor-vehicte in this state withott

atteense-tnder-thischapter any motor vehicle for which that person islicensed in the person's

home state or country.

Section 29. That § 32-12-27 be amended to read as follows:
32-12-27. Any nonresident who is stationed in this state while in the military service of the

United States or any nonresdent who is assigned in this state under the Domestic Volunteer
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Service Act of 1973 and any dependent of such nonresident, and who has in s that person's

possession a valid driver's driver license er-permitt issued H#his by that person's home state or

country may operate a motor vehiclein this state.

Section 30. That § 32-12-29 be amended to read as follows:

32-12-29. The Department of Commerce and Regulation shalt may not issue any license
under this chapter to any person who is under the age of sSixteen years, except that the

department may issue a restricted Heerse minor's permit, motorcycle restricted minor's permit,

ingtruction permit, or motorcycle instruction permit as provided in 88 32-12-11 to 32-12-15,

inclusve, section 9 of thisAct, and section 11 of thisAct, to any person who isat least fourteen

years of age.
Section 31. That § 32-12-30 be amended to read as follows:
32-12-30. The Department of Commerce and Regulation may not issueany licenseunder this

chapter to any person whose license; or privilege to drivehasbeen is suspended during-the

or revoked, except
asprovidedin 88 32-12-47.1 and 32-12-48. If thedenial of alicenseisaresult of an out-of-state
suspension or revocation whieh that is at least eight years old, the department may grant
temporary driving privilegesto drive on the highways of this state. The department may cancel
temporary driving privileges at the end of sixty days if that person has not satisfied the
out-of-state suspension or revocation.

Section 32. That § 32-12-36 be amended to read as follows:

32-12-36. The Department of Commerce and Regul ation upon issuing afreperatorsadriver
license er-permitt may impose restrictions suitable to the licensee's driving ability with respect to
the type of or gpecial mechanical control devicesrequired on amotor vehiclewhich the licensee

maly operateor such other restrictionsapplicableto thelicensee asthe department may determine
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to be appropriate to assure the safe operation of a motor vehicle by the licensee.
Section 33. That § 32-12-36.1 be amended to read as follows:

32-12-36.1. Restricted minor'spermitsand motorcyclerestricted minor'spermitsissued prior

to January 1, 1999, remain valid, subject to the conditions and restrictions of the minor's permit
and any penalties for violation of the minor's permit.

Section 34. That § 32-12-38.1 be amended to read as follows:

32-12-38.1. The Department of Commerce and Regulation ef-the upon receipt of arecord

of conviction for aviolation of the conditions of an instruction permit-er, motorcycleinstruction

permit, restricted minor's permit, or motorcycle restricted minor's permit shall suspend the

minor's permit or driving privilegesfor a period of thirty days.

Section 35. That § 32-12-39 be amended to read as follows:

32-12-39. Every Each licensee shall have hisoperator's adriver licensein kisthe licensee's
immediate possession at all times when operating a motor vehicle and shall display the samme
driver license upon demand of a judge of a court of record, a magistrate, a peace officer, or a
field deputy or ingpector of the Department of Commerce and Regulation. Any person violating
the provisions of this section commits a petty offense.

Section 36. That § 32-12-40 be amended to read as follows:

32-12-40. No judgment shah+ssie may be issued against a person charged with violating
8 32-12-39, if ke the person producesin court, or the office of the officer making the demand

therefor-an-operator's, the person's valid driver licensetssuedte-himanc-vatid-at-the timeof the

. If the driver license isexpired erty

and for not more than thirty daysprior to the time of the demand therefer, the court-shatt, upon

issuing judgment, shall postpone payment of the award for a period of thirty days, and if within

such time he-shaltproduee the person producesin court avalid license or avalidated recei pt and
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temporary permit to show the issue of license is pending, the action shall be dismissed.
Section 37. That § 32-12-42 be amended to read as follows:

32-12-42. Each operator'slicense, thehueingrestretedpermit; motorcycle operator'slicense,

restricted minor's permit, or motorcycle restricted minor's permit expires on the licensee's

birthday in the fifth year following the issuance of the license, or on the same date as the

expiration date on the valid documents authorizing the applicant's presence in the United States

inaccordancewith 8§ 32-12-3.1, whichever occursfirst. Fhetepartment-maytssteanoperator's

§32-12-3-%- Each operator'slicense, motorcycle operator'slicense, restricted minor'spermit, or

motorcycle restricted minor's permit isrenewable one hundred eighty days before its expiration
upon application and payment of the required fee. Any license renewed before its expiration

expiresfiveyearsafter thelicensee'sensuing birthday, or on the ssme date asthe expiration date

on the valid documents authorizing the applicant's presence in the United States in accordance

with 8 32-12-3.1, whichever occursfirst. However, the department shall waive the knowledge

and drivingtestsfor renewal, if thelicensee appliesand makes payment of the required feewithin
thirty days following the expiration date. If the licensee applies and makes payment of the
required fee thirty-one or more days after the expiration date of the license, the licensee shall
take the knowledge test as required by § 32-12-4. Any license renewed during the thirty-day
period following the date of expiration expiresfive years from the licensee's previous birthday,

or on the same date as the expiration date on the valid documents authorizing the applicant's

presence in the United States in accordance with 8 32-12-3.1, whichever occursfirst.

Section 38. That § 32-12-42.1 be amended to read as follows:

32-12-42.1. Any driver'sticense operator's license, motorcycle operator's license, restricted




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-20- SB 115

minor's permit, motorcycle restricted minor's permit, instruction permit, motorcycleinstruction

permit, or nondriver identification card issued to any individual under twenty-one years of age
expires thirty days after the tieensee's holder's twenty-first birthday. The Department of
Commerce and Regulation shall promulgate rules, pursuant to chapter 1-26, to provide for the
prorating of driver's driver license and nondriver identification card fees for persons under

twenty-oneyearsof ageif thelicense or nondriver identification card would bevalid for lessthan

afive-year period.
Section 39. That 8 32-12-43 be amended to read as follows;

32-12-43. For renewal of an operator's license, motorcycle operator's license, restricted

minor's permit, motorcycle restricted minor's permit, instruction permit, or motorcycle

ingtruction permit, the Department of Commerce and Regulation shall require an examination
of the applicant's eyesight.
Section 40. That § 32-12-45 be amended to read as follows:

32-12-45. A valid South Dakota driversteense operator's license, motorcycle operator's

license, restricted minor's permit, motorcycle restricted minor's permit, instruction permit, or

motorcycle ingruction permit held by any person who enters or isin the United States armed

forces shall continue in full force and effect so long as the service continues and the person
remains absent from this state, and for not to exceed thirty daysfollowing the date on which the
holder of such licenseishonorably separated from such serviceor returnsto thisstate, unlessthe
license is sooner suspended, canceled, or revoked for cause as provided by law. The licenseis
valid only when intheimmediate possession of the licensee whiledriving and the licensee hashis
discharge or separation papers, if he-hasbeen discharged or separated from the service, in ks

thelicensee'simmediate possession. A license may also berenewed by mail. To renew thelicense

by mail, the holder shall mail to the Department of Commerce and Regulation the appropriate
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fee pursuant to 8 32-12-16, an affidavit signed by the holder which states that the holder isa

member of the United States armed forces and is in good health, and an affidavit sgned by a

licensed optometrist or ophthal mol oqi st that suppliesproof that theholder hasadeguateeyesi ght.

Section 41. That 8 32-12-45.1 be amended to read as follows;

32-12-45.1. A valid South Dakota driverstieense operator's license, motorcycle operator's

license, restricted minor's permit, motorcycle restricted minor's permit, instruction permit, or

motorcycle instruction permit held by a dependent of a member of the United States armed

forces shall expire and may be renewed as provided in § 32-12-42. However, sdeh the license
may also be renewed during the renewal period by mail. To renew the license by mail, the
dependent shall mail to the Department of Commerce and Regulation an affidavit signed by the
dependent which statesthat ke the personisadependent of amember of the United Statesarmed
forcesand isof good health and an affidavit signed by alicensed optometrist or ophthal mol ogist
whiteh that supplies proof that the dependent has adequate eyesight.

Section 42. That § 32-12-46 be amended to read as follows:

32-12-46. The Department of Commerce and Regulation, having good causeto beievethat
alicensed eperator driver isincompetent or otherwise not qualified to be licensed, may, upon
written notice of at least five days to the licensee, require him the driver to submit to an
examination or interview. Upon the concluson of sdeh the examination or interview the
department shall take action asmay be appropriate and may saspend-or+evoke cancel thelicense

of such person or permit him-to+etai-saeh the retention of the license, or may issue alicense

subject to restrictions as permitted under 88 32-12-36 and 32-12-37. Refusal or neglect of the
licensee to submit to sueh the examination or interview shall be grounds for suspersen-or
revocatton cancedllation of histhe license.

Section 43. That 8 32-12-47 be amended to read as follows;
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32-12-47. The Department of Commerce and Regulation may not suspend, under this
chapter, adriversdriver license or privilegeto driveamotor vehicle on the public highwaysfor
a period of more than one year, except as permitted under § 32-12-66-6f, subdivisons

32-12-49(6) and (7), or as provided in chapter 32-35.

Section 44. That § 32-12-47.1 be amended to read as follows:

32-12-47.1. Any person whose license or privilege to drive a motor vehicle on public
highways has been revoked, suspended, or disqualified may not have kisthe license or privilege
renewed or restored unlessthe period of revocation, suspension, or disqualification hasexpired.
The period of revocation, suspension, or disqualification shall begin on the date kisthe revoked,
suspended, or disqualified licenseis received by the Department of Commerce and Regulation
or the court, or on the date the suspension order iseffectivefor failureto comply with acitation.
At theexpiration of the period of revocation, suspension, or disqualification, aperson may make

application for licensereinstatement asprovided by law and shall pay alicensefee of fifty dollars

plus application fees pursuant to 8§ 32-12-16. Yntesstheticensehasexpireda A person making

application following arevocation shall fulfill al knowledge examination requirements of anew

applicant. A

who had arestricted minor's permit, motorcycle restricted minor's permit, instruction permit, or

motorcycle ingruction permit, or privilegeto apply for a permit or license suspended pursuant

to 8 32-12-15 need not pay the fee prior to reinstatement of the license unlessthe suspensionis
for a conviction of a moving traffic offense assessed six or more points by § 32-12-49.1.
Section 45. That § 32-12-47.2 be amended to read as follows:

32-12-47.2. Revocation isthe termination of a person'sdriving privilege and withdrawal of

htsdrtver's that person's driver license, if any, for a specified time. No person whose driving
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privilege has been revoked may have that privilege and his-driver's driver license reinstated
during the time set out in the revocation order or judgment, nor may that privilege and kis
driversdriver license be reinstated after expiration of the revocation period until ke that person
has complied with § 32-12-47.1 and chapter 32-35.

Suspension is the temporary withdrawal of a person's driving privilege and ¢rtver's driver
license which may befor aspecified timeor until specified conditionsare met, or both. A driving
privilege and driver's driver licensewhieh that have been suspended may not be reinstated until
that person has complied with § 32-12-47.1 and chapter 32-35.

Section 46. That § 32-12-47.3 be amended to read as follows:

32-12-47.3. When | f thetimefor the suspension or revocation of aperson'sdriver license or

driving privileges has expired, the person is digible for reinstatement-ef-drivingprivieges.

However, adriver license and driving privilegesshall continue to be withdrawn until the person

has applied for and received anew driver'sdriver licenseer-atemperary-driversteense. Driving

while a person's license or privilege iswithdrawn isaviolation of § 32-12-22.

Section 47. That § 32-12-48 be amended to read as follows:

32-12-48. Whenever |f a defendant is convicted under § 32-23-2 or 32-23-3, the period of
revocation shall commence on thedatethedriver licensewas surrendered to and received by the
Department of Commerce and Regulation. However, the surrender to the court at the time of
conviction is considered a surrender to the department. At the conclusion of the period of
revocation ordered by the court and when if future proof is filed with the Department of
Commerce and Regulation as required by chapter 32-35, the defendant may submit an
application for adriver license, accompanied by afee of fifty dollars. The department may issue
adriver license to the defendant, if, after an investigation of the character, habits and driving

ability of the defendant, the department is satisfied it is safe to grant the privilege of driving a
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motor vehicleto the defendant. A driver licenseissued under the provisions of this section shall

show the regtrictions, if any, imposed by the court and the date when the restrictions are to

cease.

Section 48. That 8 32-12-49 be amended to read as follows;

32-12-49. The secretary of commerce and regulation may suspend, revoke, disguatify; or

cancel the driving privilege or license of an-eperator a person after opportunity for hearing

pursuant to chapter 1-26 if hearing is demanded, upon a showing by its records or other

aufficient evidence that the licensee:;

(1)

(2)

3)
(4)

(5)

(6)
(7)

Has been convicted of an offense for which mandatory suspens on; or revocation;-er
tisguattfieation of licenseisrequired,

Appears by the records of the divison department to be an habitually reckless or
negligent operator of a motor vehicle or to have repeatedly violated any of the state
traffic laws, municipal ordinances which are in strict conformity with state law and
adopted by alocal authority other than regulations governing parking, traffic laws of
another state, or any of the county speed limitsset pursuant to law. The secretary of
commerce and regulation shall implement the method of weighing traffic convictions
provided in § 32-12-49.1,

Is physically or mentally incompetent to drive a motor vehicle,

Hasviolated 8§ 32-12-17.3,32-12-17.4,32-12-17.5, 32-12-17.6, 32-12-67, 32-12-69,
32-12-70, or 32-12-71,

Has committed an offense in another state, which if committed inthisstate, would be
grounds for suspension; or revocati on-er-tisgaatifieation;

Has failed to pay a fine or comply with the terms of a citation issued in the state;

Has failed to pay a fine or comply with the terms of a citation issued by a state
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covered by the nonresident violators compact; or
Has made a false statement or representation or fails to disclose a material fact in

order to obtain a driver license or nondriver identification card.

In determining whether a driver license or privilege should be suspended or revoked under

this section, the director may not consder any offense whieh that is more than four years old.

The secretary of commerce and regulation may promulgate rulesin regard to driver license

suspension, revocation, drsgaatifteatton; and cancellation in the following areas:

(1)
(2)
3)
(4)
(5)
(6)

Point accumulation,

Physical or mental incompetence;

Unlawful use of driver license or nondriver identification card;

Out-of-state convictions,

Failure to comply with citationsissued in this state or another state; or
Misrepresentation or omissionsof material fact to obtainadriver license or nondriver

identification card.

Section 49. That 8 32-12-49.2 be amended to read as follows;

32-12-49.2. Any motor vehicle operator is subject to driver's driver license or_driving

privilege suspension who, in accordance with the schedule provided in § 32-12-49.1, has been

convicted of traffic violations resulting in the accumulation of fifteen points within any twelve

consecutive months, or twenty-two points within any twenty-four consecutive months.

Section 50. That 8 32-12-51 be amended to read as follows;

32-12-51. The privilege of driving a motor vehicle on the highways of this state givento a

nonres dent under this chapter shal-beissubject to suspension or revocation by the Department

of Commerce and Regulation in like manner and for like cause as an-operator's adriver license

issued under this chapter may be suspended or revoked.
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Section 51. That § 32-12-52.1 be amended to read as follows:

32-12-52.1. The Department of Commerce and Regulation shall revokethedriver licenseor

permtt driving privilege of any eperator driver upon recelving notice of aneperator'sthat driver's

conviction for aviolation of the provisions of § 32-23-1 to the extent that the eperator's driver
license or privileges ef-drtving should have been revoked, if the jJudgment and sentence of the
trial court failed to invoke the mandatory provisionsof 88 32-23-2 to 32-23-4, inclusive, or the
operator driver had been charged and convicted cons stent with the records of the Department
of Commerce and Regulation.

Section 52. That § 32-12-52.3 be amended to read as follows:

32-12-52.3. Upon afirst conviction or a first adjudication of delinquency for a violation,
whileinamotor vehicle, of 88 22-42-5t0 22-42-11, inclusive, 22-42A-3 or 22-42A-4, the court
shall revokethesdrtversdriver licenseor driving privilege of the person so convicted for aperiod
of one hundred eighty days.

Upon a second or subsequent conviction or a second or subsequent adjudication of
ddinquency for a violation, while in a motor vehicle, of 88 22-42-5 to 22-42-11, inclusive,
22-42A-3 or 22-42A-4, the court shall revoke the driver's driver license or driving privilege of
the person so convicted for a period of one year or until the person’'s seventeenth birthday,
whichever isalonger period of time. For any offense under this section, the court may issuean
order permitting the person to operate amotor vehiclefor purposes of the person's employment
or attendance at school. Notwithstanding the provisionsof chapters 26-7A, 26-8A, 26-8B, and
26-8C, the Unified Judicial System shall notify the Department of Commerce and Regulation of
any conviction or adjudication of delinquency for a violation, while in a motor vehicle, of
88 22-42-5t0 22-42-11, inclusive, 22-42A-3 or 22-42A-4. The period of revocation shall begin

on thedatethe person'srevoked griversdriver licenseisrece ved by the court or the department.
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At the expiration of the revocation period, a person may make application as provided by law
and shall pay the license fee prescribed in § 32-12-47.1.

Section 53. That § 32-12-52.4 be amended to read as follows:

32-12-52.4. Upon afirgt conviction for violation; of 8 35-9-2 while in a motor vehicle, of
§35-9-2; the court shall suspend the driver'sdriver license or driving privilege of any driver of
a vehicle who was under the age of twenty-one when the offense occurred, for a period of six
months.

Upon asecond or subsequent conviction for aviolation; of 8 35-9-2 whileinamotor vehicle,
6f8-35-9-2; the court shall suspend the driver'sdriver license or driving privilege of any driver
of avehiclewho wasunder the age of twenty-one when the offense occurred, for aperiod of one
year. For any offense under this section, the court may issue an order permitting the person to
operate a motor vehicle for purposes of the person's employment or attendance at school.

Notwithstanding the provisions of chapters 26-7A, 26-8A, 26-8B, and 26-8C, the Unified
Judicial System shall notify the Department of Commerce and Regulation of any conviction for
aviolation, while in a motor vehicle, of § 35-9-2 or chapter 32-23. The period of suspension
shall begin on the date the person's suspended drivers driver licenseisreceived by the court or
the Department of Commerce and Regulation. At the expiration of the period of suspension, a
person may make application to have the license reinstated and pay the license fee as prescribed
in § 32-12-47.1.

Section 54. That § 32-12-55 be amended to read as follows:

32-12-55. Whenever |f any person isconvicted of any offense for which this chapter makes
mandatory the revocation of the eperator's driver license of saeh the person by the Department
of Commerce and Regulation, the court trwhiehsaeh entering the conviction tshad shall require

the surrender to t the court of al eperator's driver licensesthen held by the person se convicted
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ane-the. The court shall theredpen then forward the-sametogetherwith all driver licenses and

a record of saeh the conviction to the department.
Section 55. That § 32-12-56 be amended to read as follows:
32-12-56. The Department of Commerce and Regulation tsattherizedto may suspend or

revoke the driving privilege or driver license of any resident of this state or the privilege of a

nonresident to drive amotor vehiclein thisstate upon receiving notice of the conviction of such
person in another state of an offense theret which, if committed in thisstate, would be grounds

for the suspension or revocation of the driving privilege or driver license-ef-an-eperator.

Section 56. That § 32-12-57 be amended to read as follows:

32-12-57. The Department of Commerce and Regulation upon suspending or revoking a
driver license shall require that the license be surrendered to and retained by the department.

Section 57. That § 32-12-58 be amended to read as follows:

32-12-58. Any resident or nonresident whose eperator's driver license or right-or privilege
to operate amotor vehicleinthisstate hasbeen suspended or revoked asprovided inthischapter
shalt may not operate a motor vehicle in this state under a license, permit, or registration
certificate issued by any other jurisdiction or otherwise during such suspension or after such
revocation until a new license is obtained when and as permitted under this chapter.

Section 58. That § 32-12-60 be amended to read as follows:

32-12-60. The Department of Commerce and Regulation shall maintain every each

application for a driver license and nondriver identification card received and shall record the

following:

@ Each application denied and the

reason for the denial;

(2) AMtappheations Each application granted; and
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(3) Thename of every each licensee whose driver license or driving privilege has been

suspended or revoked by the department and after each name note the reasons for
sdeh the action.

Section 59. That § 32-12-64 be amended to read as follows:

32-12-64. Whenever |f the Department of Commerce and Regulation receives arequest for
arroperator's adriver'srecord from another licensing jurisdiction, the record shall beforwarded
without charge.

Section 60. That § 32-12-66 be amended to read as follows:

32-12-66. When If the Department of Commerce and Regulation receives a record of the
conviction of any person under 8 32-12-65 or 32-12-84 for driving a vehicle while hts that

person's driver license or driving privilege was suspended, it shall extend the period of

suspension for an additional like period. If the conviction was for driving while a license was
revoked or disqualified, the department may not issueanew license until one year from the date
saeh the person would otherwise have been entitled to apply for a new license.

Section 61. That § 32-12-67 be amended to read as follows:

32-12-67. It isa Class 1 misdemeanor for any person to display or cause or permit to be
displayed or haveinhisthat person's possession any canceled, revoked, suspended, fictitious, or
fraudulently altered eperator's driver license.

Section 62. That § 32-12-68 be amended to read as follows:

32-12-68. It is a Class 1 misdemeanor for a person to fail or refuse to surrender to the
Department of Commerce and Regulation upon itslawful demand ar-operater's adriver license
whiteh that has been suspended, revoked, or canceled. If apersonfailsto returnthelicenseto the
secretary of commerce and regulation after lawful demand, the secretary may direct any law

enforcement officer to secureits possession and return it to the secretary. The law enforcement
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officer shall receiveten dollarsand fifty centsand plus mileage, at arate established by the State
Board of Finance, to be paid by the person from whom the license was obtained to be collected
when the person submitsan application for alicense. Failureto pay thefee and mileageisaClass
2 misdemeanor.

Section 63. That § 32-12-69 be amended to read as follows:

32-12-69. It is a Class 1 misdemeanor for any person to permit any unlawful use of an
operator's a driver license issued to ki that person.

Section 64. That § 32-12-70 be amended to read as follows:

32-12-70. It isa Class 1 misdemeanor for any person to display or represent as one's own
any eperator's driver license not issued to kim that person.

Section 65. That § 32-12-71 be amended to read as follows:

32-12-71. It isa Class 1 misdemeanor for any person to lend htseperator's that person's
driver license to any other person or knowingly permit the use thereof by another.

Section 66. That § 32-12-72 be amended to read as follows:

32-12-72. No person shatt may knowingly authorize or knewirghy permit a motor vehicle

owned by kim that person or under his that person's control to be driven upon any highway by
any person who is not authorized under this chapter or in violation of any of the provisons of
this chapter. A violation of this section is a Class 2 misdemeanor.

Section 67. That § 32-12-73 be amended to read as follows:

32-12-73. No person shat may cause or knowingly permit fis that person's child or ward
under the age of eighteen yearsto drive amotor vehicle upon any highway when saeh the minor
is not authorized under this chapter or in violation of any of the provisions of this chapter. A
violation of this section isa Class 2 misdemeanor.

Section 68. That 8 32-12-74 be amended to read as follows;
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32-12-74. It is a Class 2 misdemeanor for any person to operate a motor vehicle in any
manner in violation of the restrictionsimposed tr-arestrieted on the driver license issued to btm
that person.

Section 69. That § 32-12-75.1 be amended to read as follows:

32-12-75.1. Any person who makes a false statement or representation, or knowingly fails
to disclose amaterial fact, in order to obtain adrtversdriver license or anondriver identification
cardisguilty of aClass 1 misdemeanor and issubject to atteast aminimum s xty-day suspension

or-tisguatifeatton of driver'sthat person'sdriver license and privileges. Each false statement or

representation, or failure to disclose a material fact, constitutes a separate offense.

Section 70. That § 32-12-76 be repealed.

Section 71. That 8 32-12-77 be amended to read as follows;

32-12-77. Terms used in 88 32-12-77 to 32-12-115, inclusve, 32-12-117, and 32-12-119

to 32-12-124, inclusive, mean:

(1) "Alcohal," any substance containing any form of al coholtactidingbutrettmitedto;
ethanel-propanet-and-+sopropanct;
(2) "Commercial driver license” or "CDL," a license issued in accordance with the

requirements of 88 32-12-77 to 32-12-115, inclusive, 32-12-117, and 32-12-119 to

32-12-124, inclusve, to an individual whieh that authorizesthe individual to drive a

class of commercial motor vehicle;
(3) "Commercial driver licenseinformation system,” or "CDLIS," theinformation system

established pursuant to the EMYSA Commercial Motor Vehicle Safety Act

(CMVSA) to serveasaclearinghousefor locating information rel ated to thelicensing

and identification of commercial motor vehicle drivers;
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"Commercial driver ingtruction permit,” a permit issued pursuant to § 32-12-88;

"Commercial motor vehicle” a motor vehicle designed or used to transport

passengers or property;

(@) If the vehicle has a gross vehicle weight rating of twenty-six thousand one or
more pounds or such lesser rating as determined by federal regulation;

(b)  If thevehicleisdesigned to transport sixteen or more passengers, including the
driver; or

(c) If the vehicle is transporting hazardous materials and is required to be
placarded in accordancewith 49 C.F.R. Part 172, Subpart F, Jantary-1-1989;
as amended through January 1, 1993;

"Controlled substance,” any substance so classfied under section 102(6) of the

Controlled SubstancesAct (21 U.S.C. 8 802(6)), and includesall substanceslisted on

Schedules | through V, of 21 C.F.R. Part 1308, inclusive, January—1-1989; as

amended through January 1, 1993;

"Conviction," an unvacated adjudication of guilt, or adetermination that aperson has

violated or failed to comply with the law in a court of original jurisdiction or an

authorized adminigtrative tribunal, an unvacated forfeiture of bail or collateral

deposited to secure the person's appearance in court, the payment of a fine or court

cost, or violation of acondition of release without bail, regardless of whether or not

the penalty is rebated, suspended, or probated;

"Department,” the Department of Commerce and Regulation;

"Disgualification,” any withdrawal of the privilege to drive a commercial motor

vehicle,

"Drive," to drive, operate, or be in actual physical control of a motor vehicle;
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"Driver,” any person who drives, operates, or is in actual physcal control of a
commercial motor vehicle, or who isrequired to hold a commercial driver license;
"Employer," any person, including the United States, astate, or apolitical subdivison
of a state, who owns or leases a commercial motor vehicle, or assigns a person to
drive a commercial motor vehicle;

"Felony,” any offense under state or federal law that is punishable by death or
imprisonment for a term exceeding one year;

"Foreign jurisdiction,” any jurisdiction other than a state of the United States;
"Gross vehicleweight rating,” or "GVWR," the value specified by the manufacturer
asthe maximum |oaded weight of asingle or acombination (articulated) vehicle. The
GVWR of a combination (articulated) vehicle (commonly referred to as the "Gross
Combination Weight Rating" or GCWR) is the GVWR of the power unit plus the
GVWR of the towed unit or units,

"Hazardous materials," the same as that found in Section 103 of the Hazardous
Materials Transportation Act (49 App. U.S.C. § 1801 et seq.), January-1-1989; as
amended through January 1, 1993;

"Motor vehicle" avehicle, machine, tractor, trailer, or semitrailer propelled or drawn
by mechanical power, used on highways, or any other vehicle required to be
registered under the laws of this state, but does not include any vehicle, machine,
tractor, trailer, or semitrailer operated exclusvey on arail, or any custom harvesting
farm machinery;

"Nonresident CDL," acommercial driver licenseissued by astateto anindividua who
resdesin aforeign jurisdiction;

"Notice of final adminigtrative decison,” a determination rendered by an agency of
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competent jurisdiction when all avenues of appeal have been exhausted or time to
appeal has elapsed,;

"Operator'slicense," any licenseissued by astate to anindividual which authorizesthe

individual full privilegesto drive a motor vehicle;

"Out-of-service order," an out-of-service order as defined by 49 C.F.R. part 390.5,

asof January 1, 1996;

"Recreational vehicle" a vehicle which is self-propelled or permanently towable by

alight duty truck and designed primarily not for use as a permanent dwelling but as

temporary living quarters for recreational, camping, travel, or seasonal use;

"School bus" any motor vehicle that complies with the color and identification

requirements as provided in the laws of this state and is used to transport sixteen or

more passenger's, including the driver, to or from school or in connection with school

activities,

"Serioustraffic violation," a conviction when operating a commercial motor vehicle

of:

(@) Excessive speeding, involving a single charge of any speed fifteen miles per
hour or more, above the posted speed limit, in violation of chapter 32-25;

(b) Recklessdriving, inviolation of § 32-24-1,

(c) Cardessdriving, inviolation of § 32-24-8;

(d) Improper or erratic traffic lane changes, in violation of § 32-26-6;

(e)  Following the vehicle ahead too closdly, in violation of § 32-26-40;

(f) A violation of any state or local law related to motor vehicle traffic control,
other than a parking violation, arisng in connection with a fatal accident;

(9 Failureto stop or yidd, inviolation of 88 32-29-2.1, 32-29-2.2, 32-29-3, and
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32-29-4,
(h)  Failureto stop or dow vehicle for a school bus, in violation of 8§ 32-32-6;
()  Eluding a police vehicle, in violation of § 32-33-18; or
()  Overtaking or passing another vehicle, inviolation of 88§ 32-26-26, 32-26-27,
32-26-28, 32-26-34, 32-26-35, 32-26-36, and 32-26-37;
(25) "State," a state of the United States and the Digtrict of Columbia;
(26) "United States," the fifty states and the District of Columbia.
Section 72. That § 32-12-78 be amended to read as follows:

32-12-78. Totheextentthat §8§ 32-12-77 t0 32-12-115, inclusve, 32-12-117, and 32-12-119

to 32-12-124, inclusive, conflict with the general driver licensng provisions of chapter 32-12,

8832-12-77t032-12-115, inclusive, 32-12-117, and 32-12-119t0 32-12-124, inclusive, prevail.

Where 8§88 32-12-77t032-12-115, inclusve, 32-12-117, and 32-12-119to 32-12-124 inclusive,

are dlent, the general driver licensng provisions of chapter 32-12 apply.

Section 73. That § 32-12-79 be amended to read as follows:

32-12-79. No person who drives a commercial motor vehicle may have more than one
operator's license, except during the ten-day period beginning on the date the person isissued
an operator's license. A violation of this section is a Class 2 misdemeanor.

Section 74. That § 32-12-80 be amended to read as follows:

32-12-80. Any driver holding a commercial dfiver's driver license issued by the state, who
isconvicted of violating any state law or local ordinance of any other state, or federal, provincial,
territorial, or municipal law of Canada, relating to motor vehicle traffic control other than
parking violations, shall notify the department in the manner specified by the department within
thirty days of the date of conviction.

Any driver holding acommercial driversdriver licenseissued by the state, who isconvicted
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of violating any state law or local ordinance of any other state, or federal, provincial, territorial,
or municipal law of Canada, relating to motor vehicle traffic control other than parking
violations, shall notify hsthat person's employer in writing of the conviction within thirty days
of the date of conviction.

Any driver whose commercial drtversdriver licenseissuspended, revoked, or cancelled by
any state, or who loses the privilege to drive a commercial motor vehicle in any state for any
period, including being disqualified from driving a commercial motor vehicle, or who is subject
to an out-of-service order, shall notify htsthat person's employer of such fact before the end of
the business day following the day the driver received notice of that fact.

Any person who appliesto beacommercial motor vehicledriver shall providethe employer,
at thetime of the application, with thefollowing information for the ten years preceding the date
of application:

() Alig of the names and addresses of the applicant's previous employersfor which the

applicant was a driver of a commercial motor vehicle,

(2) The dates between which the applicant drove for each employer; and

(3) Thereason for leaving each employer. The applicant shall certify that al information

furnished is true and complete. An employer may require an applicant to provide
additional information.

Section 75. That § 32-12-81 be amended to read as follows:

32-12-81. Each employer shall require the applicant to provide the information specified in
§ 32-12-80. No employer may knowingly allow a driver to drtve operate a commercial motor
vehicle during any period:

() Inwhichthedriver hashad an operator's|icense suspended, revoked, or cancelled by

any state, iscurrently disqualified from driving acommercial vehicle, or subject to an
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out-of-service order in any state;

(2) Inwhich the driver has more than one operator's license except during the ten-day

period beginning on the date the person isissued an operator's license; or

(3 Inwhich the employee, or the motor vehicle the employee is driving, or the motor

carrier operation, is subject to an out-of-service order.

Section 76. That § 32-12-82 be amended to read as follows:

32-12-82. No person may drive a commercial motor vehicle on the highways of this sate
unlessthe person holdsand hasinimmediate possession acommercial griver'sdriver licensewith
applicable endorsements valid for the vehicle the person is driving or is driving under a
commercial driver's driver ingtruction permit. A violation of this section is a Class 2
misdemeanor.

Section 77. That § 32-12-83 be amended to read as follows:

32-12-83. At Each commercial motor vehicle drivers driver shall meet the minimum

standards and qualifications established under 88 32-12-77 to 32-12-115, inclusive, 32-12-117

and 32-12-119 to 32-12-124, inclusve, and in accordance with 49 C.F.R. subpart 383.23 as of

January 1, 1989. Al Each commercial motor vehicle drivers driver shall obtain a commercial

drivers driver licensey

eomesfirst.

Section 78. That § 32-12-84 be amended to read as follows:

32-12-84. No person may drive a commercial motor vehicle on the highways of this sate
while that person's drtver's operator's license or privilege to drive a commercial motor vehicle
issuspended, revoked, cancelled, or whilesubject to adisqualification or anout-of-serviceorder.
A violation of this section isa Class 1 misdemeanor.

Section 79. That 8 32-12-85 be amended to read as follows;
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32-12-85. The following drivers are exempt from the provisons of 88 32-12-77 to

32-12-115, inclusive, 32-12-117, and 32-12-119 to 32-12-124. inclusve:

(1)

(2)

3)

(4)
()

Operatorsinvolvedinfarmto market transportation movements, at least Sixteenyears

of age holding avalid operator's license, limited to those operators of afarm vehicle:

(@) Controlled and operated by a farmer;

(b)  Usedtotransport either agricultural products, farmmachinery, or farmsupplies
to or from a farm; and

(c)  Not used in the operations of a common or contract motor carrier;

Operators of emergency fire fighting equipment necessary to the preservation of life

or property or the execution of emergency governmental functions performed under

emergency conditions that are not subject to normal traffic regulation, or

nonemergency conditions when operated by members of a fire fighting agency;

Operators serving in the United States military, operating military vehiclesin pursuit

of military purposes;

Operators of recreational vehicles, and

Operators of rental transporting equipment used as personal family use vehicles.

Section 80. That 8 32-12-87 be amended to read as follows;

32-12-87. No person may be issued a commercial driver's driver license unlessthat person

isaresdent of thisstate, has passed a knowledge and skillstest for driving acommercial motor

vehicle that complies with the minimum federal standards established by federal regulation

enumerated in49 C.F.R. Part 383, Subparts G and H as of January 1, 1989, and has satisfied all

other requirements of the CMV SA in addition to other requirements imposed by state law or

federal regulation. The tests shall be prescribed and conducted by the department.

The department may authorize aperson, an employer, aprivatedriver training facility, other
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privateingtitution, adepartment, agency, or insrumentality of local government, of thisstate or
another state, to administer the skills test specified by this section, if:
(1) Thetest isthe same which would otherwise be administered by the department; and
(2) The third party has entered into an agreement with the department whteh that
complieswith requirements of 49 C.F.R. Part 383.75 as of January 1, 1989. Failure
to comply with agreement may result in termination of the agreement.
The department may waive the skillstest specified in this section for a commercial driver's
driver license applicant who meets the requirements of 49 C.F.R. Part 383.77 as of January 1,
1989.

No commercial driversdriver license or commercial driver instruction permit may beissued

to a person while the person is subject to a disqualification from driving a commercial motor

vehicle, or while the person’s operator's license or driving privilege is suspended, revoked, or

cancelled in any state; nor may acommercial driver'sdriver licensebeissued to aperson who has

acommercial driversdriver license or commercial driver ingruction permit issued by any other

state unlessthe person first surrendersall such licenses or permits, which shall beretarnectothe

tssuthg-state-for—eaneettatron_destroyed by the department. The issuing jurisdiction shall be

notified that the licensee has applied for a commercial driver license or commercial driver

ingtruction permit in anew jurigdiction. A violation of this provison isa Class 2 misdemeanor.

Section 81. That § 32-12-88 be amended to read as follows:

32-12-88. A commercial driver's driver ingtruction permit may be issued to an individual
Sixteen years of age who holds a valid €tasst-or-Class2 operator's license.

No commercial drtver's driver instruction permit may be issued for a period to exceed six

months. Only one renewal of retsste a commercial driver ingtruction permit shall be granted

within a two-year period. The holder of a commercial drtver's driver instruction permit may,
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unless otherwise disqualified, drive a commercial motor vehicle only if accompanied by the
holder of acommercial driversdriver license, who istwenty-one yearsof age, hasavalidlicense
for the type of vehicledriven, and occupies aseat beside theindividual for the purpose of giving
instruction in driving the commercial motor vehicle.

Section 82. That § 32-12-89 be amended to read as follows:

32-12-89. The department shall issue a nonresident CDL to a resident of a foreign
juridiction if the United States secretary of transportation has determined that the commercial
motor vehicletesting and licensing standards in the foreign jurisdiction do not meet the testing
standards established in 49 C.F.R. Part 383 asof January 1, 1989. Theword, nonresident, shall
appear on the face of the nonresident CDL. An applicant shall surrender any nonresident CDL
issued by another state. The holder of a nonresident CDL shaltbe is subject to the same
disgualifications and conditions applicable to a commercial driver's driver license issued to a
resident of this state.

Section 83. That § 32-12-90 be amended to read as follows:

32-12-90. The application for acommercial ertver's driver license or commercial driver's
driver ingtruction permit, shall include the following:

(1) Thefull legal name and current mailing and residential address of the applicant;

(2) A physical description of the applicant including sex, height, weight, and eye color;

(3) Dateof birth;

(4) Theapplicant's social security number;

(5) Theapplicant's sgnature;

(6) Theapplicant's color photograph;

(7)  Cetificationsincluding those required by 49 C.F.R. Part 383.71(a) as of January 1,

1989; and
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(8) A consent to release driving record information.

Section 84. That § 32-12-91 be amended to read as follows:

32-12-91. If theholder of acommercial drtversdriver licensechangeshisthat person'sname,
mailing address, or resdential address, application for a duplicate license shall be made.

Section 85. That § 32-12-92 be amended to read as follows:

32-12-92. No person who has been a resident of this state for thirty days may drive a
commercial motor vehicle under the authority of a commercial driver's driver license issued by
another jurisdiction.

Section 86. That § 32-12-93 be amended to read as follows:

32-12-93. If any person whe knowingly falsfiesinformation or certificationsrequired under

88 32-12-77 to 32-12-115, inclusive, 32-12-117, and 32-12-119 to 32-12-124, inclusive, the

department shall disqualify histhat person'scommercial driving privilegesfor aperiod of at least
Sxty consecutive days.

Section 87. That § 32-12-95 be amended to read as follows:

32-12-95. The commercial driver's driver license shall be marked "Commercial Briver's
Driver License," shall be, to the maximum extent practicable, tamperproof, and shall includethe
following information:

(1) Thelegal name, resdential, and mailing addresses of the licenseg;

(2) Thelicensee's color photograph;

(3) A physical description of the licensee, including sex, height, weight, and eye color;

(4) Dateof birth;

(5) Anindication if the licensee is a donor pursuant to chapter 34-26;

(6) Thelicensee's social security number;

(7)  Thelicensee's Sgnature;
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Theclassof commercial motor vehicle or vehicleswhich thelicenseeisauthorized to
operate, including any endorsements or restrictions,
The name of this state; and

The dates between which the commercial driver's driver licenseisvalid.

Section 88. That 8 32-12-96 be amended to read as follows;

32-12-96. Theholder of avalid commercial driversdriver license may drive at-vehietes any

vehicle in the class for which that license is issued, and atHesser—ctasses-of-vehicles-exeept

endorsement-appearsor-thetieense any lesser class of vehicle, except amotorcycle. No person

may drive a vehicle reguiring an endorsement unless the proper corresponding endorsement

appears on that person's commercial driver license. A commercial driversdriver license may be

issued with the following classifications:

(1)

(2)

Class A Combination Vehicle. Any combination of commercial motor vehicles and

towed vehicleswith agross vehicleweight rating of twenty-six thousand one or more

poundsif the gross vehicle weight rating of the vehicles being towed are in excess of

ten thousand pounds. This classincludes:

(@ Any vehicle designed to transport sixteen or more passengers, including the
driver; and

(b)  Any vehicle used in the transportation of hazardous materials whieh that
require the vehicle to be placarded under 49 C.F.R. Part 172, Subpart F,
Jantdary-1-1989; as amended through January 1, 1993;

Class B Heavy Straight Vehicle. Any single commercial motor vehicle with a gross

vehicle weight rating of twenty-six thousand one or more pounds or any such

commercial motor vehicletowing a vehicle with agross weight rating not exceeding



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

)

43 - SB 115

ten thousand pounds. This classincludes:

(@) Any vehicle designed to transport sixteen or more passengers, including the
driver; and

(b)  Anyvehicleused inthetransportation of hazardousmaterialswhich requirethe
vehicleto be placarded under 49 C.F.R. Part 172, Subpart F, Jandary-1,-1989;
as amended through January 1, 1993;

Class C Small Vehicle. Any single vehicle, or combination of vehicles, that meet

neither the definition of class A nor that of class B as contained in this section. This

classincludesany vehicledesigned to transport sixteen or more passengers, including

the driver, or isused in the transportation of hazardous materials which require the

vehicle to be placarded under 49 C.F.R. Part 172, Subpart F, Jantary-1-1989; as

amended through January 1, 1993.

Section 89. That 8 32-12-97 be amended to read as follows;

32-12-97. The endorsements to a commercial erivers driver license shall be as follows;

(1)
(2)
3)
(4)
(5)
(6)

T -- Doubléel/tripletrailers;

P -- Passengers,

N -- Tank vehicles;

H -- Hazardous materials,

X -- Combination tank vehicles and hazardous materials; and

S -- School bus.

Section 90. That 8 32-12-98 be amended to read as follows;

32-12-98. Redtrictionsto a commercial driver's driver license shall be asfollows:

(1)

B -- Operation only of a commercial motor vehicle which is not equipped with air

brakes;, and
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(2) J--Operation only of a Class B and C commercial passenger vehicle; and

(3 K -- Operation only of a Class C commercial passenger vehicle; and

(4) W -- Operation only of arestricted CDL.

Section 91. That § 32-12-100 be amended to read as follows:

32-12-100. Before issuing a commercial driver'sdriver license, the department shall obtain
driving record informationthrough the commercial driversdriver licenseinformation systemand
the national drtver's driver register no earlier than twenty-four hours prior to issuance.

Section 92. That § 32-12-101 be amended to read as follows:

32-12-101. Within twenty-four hours after issuing a commercial driver's driver license, the
department shall notify the commercial drtversdriver licenseinformation system of theissuance,
providing all information required to ensure identification of the licensee.

Section 93. That § 32-12-102 be amended to read as follows:

32-12-102. A commercial driver's driver license issued pursuant to 88 32-12-77 to

32-12-115, inclusve, 32-12-117, and 32-12-119 to 32-12-124, inclusve, expires on the

licensee's birthday in the fifth year following the issuance of the license.

Section 94. That § 32-12-103 be amended to read as follows:

32-12-103. Every Each person applying for renewal of acommercial driver'sdriver license
shall complete the application form required by 8 32-12-90, providing updated information and
required certifications. If the applicant wishesto retain a hazardous materials endorsement, the
written test for a hazardous materials endorsement shall be taken and passed. Each license is
renewable one hundred eighty days prior to its expiration.

Section 95. That § 32-12-104 be amended to read as follows:

32-12-104. Any person isdisqualified from driving acommercial motor vehiclefor aperiod

of not less than one year:
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If convicted of afirgt violation of driving or being in actual physical control of a
commercial motor vehiclewhileunder theinfluenceof alcohol, or any controlled drug
or substance, in violation of § 32-23-1,

If convicted of afirg violation of driving or being in actual physical control of a
commercial motor vehicle while there is 0.04 percent or more by weight of alcohol
in ks that person's blood as shown by chemical analysis of kis that person's breath,
blood, or other bodily substance, in violation of § 32-12-110.1,

If convicted of afirst violation of leaving the scene of an accident while operating a
commercial motor vehicle, in violation of § 32-34-5 or 32-34-6;

If convicted of afirst violation of usng acommercial motor vehicleinthe commission
of any felony; and or

For refusing to submit to achemical analyssfor purposes of determining the amount
of alcohol in hts that person's blood while driving a commercial motor vehicle in

violation of § 32-23-11, 32-12-110, or 32-12-111.

If any of these violations or refusal occurred whiletransporting hazardous material required

to be placarded, the person is disqualified for a period of not less than three years.

Section 96. That 8 32-12-106.1 be amended to read as follows;

32-12-106.1. Any driver disqualified for life as specified in 88 32-12-105 and 32-12-106,

who has both voluntarily enrolled in and successfully completed, an appropriate rehabilitation

program whteh that meets the standards of the department, may apply to the department for

reinstatement of kis that person's commercial driver's driver license. Any such applicant is not

eigiblefor reinstatement from the department unl ess ane-drtit-sachtime-ashe the applicant has

first served a minimum disqualification period of ten years and has fully met the department's

standards for reinstatement of commercial motor vehicle driving privileges.
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If areinstated driver subsequently isconvicted of another disqualifying offense, as specified
in 8§ 32-12-104, 32-12-105, or 32-12-106, ke the driver is permanently disqualified for life, and
isineligible to again apply for a reduction of the lifetime disgualification.

Section 97. That § 32-12-109 be amended to read as follows:

32-12-109. The department shall, upon receipt of a conviction, update its recordsto reflect
any action whteh that results in the disqudlification of a nonresident's commercial driving
privileges. The department shall notify the licensang authority of the state whieh that issued the
commercial driversdriver license or commercial drtversdriver instruction permit. Only offenses

committed after April 1, 1992, may be consdered in apphying-S8§8-32-12-164-to-32-12-168;

thetasive determining disqualification.

Section 98. That § 32-12-110 be amended to read as follows:
32-12-110. Notwithstanding any other provisonof 88 32-12-77t0 32-12-115, inclusve, 32-

12-117, and 32-12-119 to 32-12-124, inclusve, no person may drive, operate, or be in actual

physical control of acommercial motor vehiclewithin this state while having any measurable or
detectable amount of alcohol inhtsthat person's system. A person who drives, operates, or isin
actual physical control of a commercial motor vehicle within this state while having any
measurable or detectable amount of alcohol inhtsthat person's system or who refusesto submit
to an alcohol test under 8 32-12-111, shall be placed out of service for twenty-four hours.

Section 99. That § 32-12-110.1 be amended to read as follows:

32-12-110.1. No person may drive or be in actual physical control of a commercial motor
vehicle while there is between 0.04 and 0.10 percent or more, by weight of alcohol in his that
person's blood as shown by chemical analysis of kisthat person's breath, blood, or other body
substance. Any violation of this section isa Class 2 misdemeanor.

Section 100. That 8§ 32-12-111 be amended to read as follows;
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32-12-111. Any person who operates any commercial motor vehicle in this state is
considered to have given hts consent to the withdrawal of blood or other bodily substance to
determine the amount of alcohol in ks that person's blood, or to determine the presence of any
controlled drug or substance. The chemical analyss shall be administered at the direction of a
law enforcement officer who after stopping or detaining the commercial motor vehicledriver has
probable causeto beievethat thedriver wasdriving or inactual physical control of acommercial
motor vehicle while having any alcohol or drugs in his that person's system. Any person
requested by alaw enforcement officer under this section to submit to a chemical analysis shall
be advised by the officer that:

(1)  If hethe person refuses to submit to the chemical analyss, none shall be given; and

(2) If ke the person refuses to submit to the chemical analysis ke, the person shall be

immediately placed out of service for a period of twenty-four hours and be
disqualified from operating a commercial motor vehicle for a period of not lessthan
one year; or

(3) If hethe person submitsto achemical analysswhich disclosesthat ke the person was

operating the commercial motor vehicle while there was 0.04 percent or more by
weight of alcohol in ks that person's blood e the person shall be disqualified from
operating a commercial motor vehicle for not less than one year.

Section 101. That § 32-12-112 be amended to read as follows:

32-12-112. Upon receiving a report of the conviction of any nonresident holder of a
commercial driver's driver license for any violation of state law or local ordinance relating to
motor vehicle traffic control, other than parking violations, committed in a commercial motor
vehicle, the department shall notify the driver'sdriver licensing authority inthelicensang state of

the conviction.
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Section 102. That 8 32-12-114 be amended to read as follows:
32-12-114. The department may enter into or make agreements, arrangements, or

declarationsto carry out the provisionsof 88 32-12-77 to 32-12-115, inclusve, 32-12-117, and

32-12-119 to 32-12-124, inclusive.

Section 103. That § 32-12-115 be amended to read as follows:

32-12-115. Notwithstanding any law to the contrary, aperson may driveacommercial motor
vehicle in this state if the person has a valid commercial drtver's driver license or commercial
drtversdriver licenseingtruction permit issued by any state or provincesor territoriesof Canada
in accordance with the minimum federal standardsfor theissuance of commercial motor vehicle
driving licenses, if the person is not suspended, revoked, or cancelled:, and if the person isnot
disgualified from driving acommercial motor vehicle, or subject to an out-of-service order. The
department shall give al out-of-state convictions full faith and credit and treat them for

sanctioning purposesunder 88 32-12-77 to 32-12-115, inclusve, 32-12-117, and 32-12-119to

32-12-124, inclusive, asif they occurred in this state.

Section 104. That § 32-12-116 be amended to read as follows:

32-12-116. The Department of Commerce and Regulation may not issueor renew any license
under thischapter to aperson after receiving notice from the Department of Social Servicesthat
the person has support arrearagesin the sum of one thousand dollars or more unlessthe person
has made satisfactory arrangements with the Department of Social Servicesfor payment of any
accumulated arrearages. However, the Department of Commerce and Regul ation may, upon the
recommendation of the Department of Social Services, issue a temporary permit pursuant to
8 32-12-19 pending the issuance of alicenseif the temporary teense permit is necessary for the
licensee to work and if the Department of Social Services has determined that the licensee is

making a good faith effort to comply with the provisions of this section.
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The Department of Social Services may also serve a notice of intent to administratively
revoke apersor'slicenseif thelicenseehasfailed to comply with awritten repayment agreement.
The notice shall be mailed to the licensee's last known address and shall advise the licensee of
the Department of Social Services intent to seek administrative revocation of the griver'slicense
for failure to comply with the repayment agreement. The notice shall advise the licensee of all
adminigtrativedue processrights, including theright to request afair hearing pursuant to chapter
1-26 withinten daysfollowing service of the notice. If alicenseefailsto request ahearing within
ten daysof service of the notice, the Department of Social Services may request the Department
of Commerce and Regulation to revoke the license. If alicensee makes atimely request for a
hearing, a hearing shall be provided pursuant to chapter 1-26. Upon entry of an administrative
decison that determines that a licensee has failed to comply with the terms of a repayment
agreement, the Department of Commerce and Regulation shall enter an order revoking the
persorr's license.

The Department of Social Services may promulgate rules pursuant to chapter 1-26 to
implement the provisions of this section as they pertain to the functions of the Department of
Social Services. The Department of Commerce and Regulation may promulgate rules pursuant
to chapter 1-26 to implement the provisions of this section asthey pertain to the functions of the
Department of Commerce and Regulation.

Section 105. That § 32-12-117 be amended to read as follows:

32-12-117. If a person's driversteense commercial driver license, driver license issued

pursuant to chapter 32-12, or privilege to drive has been suspended or revoked for a violation

committed while driving a noncommercial vehicle and the court issues an order permitting the
person to operateamotor vehiclefor purposesof the person'semployment, the department shall,

at the request of the court, issue a commercial driver's driver work permit to be used by the
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person to drive acommercial motor vehicle only for employment purposes during the period of
suspension or revocation. The feefor awork permit isfifteen dollars. However, no commercial
driver's driver work permit may beissued pursuant to this section to any person if that person's
drtverslicense or privilegeto drive has been suspended or revoked within the three-year period
immediately preceding the current violation. No commercial drtversdriver work permit may be
issued pursuant to this section to a school bus driver.

If aperson operating with acommercial driversdriver work permit isconvicted of amoving
traffic violation or isfound to be in violation of restrictions imposed by the work permit, the
person'swork permit may be canceled and the personisnot digiblefesfor another permit during
the current suspension or revocation period.

Section 106. That § 32-12-4 be amended to read as follows:

32-12-4. The Department of Commerce and Regulation or any person authorized by the
secretary of commerce and regulation shall examine every each applicant for an-eperator's a
driver license. Such examination shall includeatest of the applicant'seyes ght, histhe applicant's
ability to read and understand highway signs regulating, warning, and directing traffic, ks the
applicant's knowledge of the traffic laws of thisstate, and shall include an actual demonstration
of ability to exercise ordinary and reasonable control in the operation of a motor vehicle. The
department shall make provison for giving an examination either in the county where the
applicant residesor at a place adjacent thereto reasonably convenient to the applicant within not
more than thirty days from the date the application is received.

Section 107. That § 32-12-22.1 be amended to read as follows:

32-12-22.1. Any person is exempt from license under this chapter while operating a farm
tractor or implement of husbandry to or from the home farm buildings to or from any adjacent

or nearby farmland for the exclusive purpose of conducting farm operati onsprovided; however;
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that. However, no person whose license or driving privilegeis under suspension or revocation

pursuant to chapter 32-23 shatt may operate afarm tractor or implement of husbandry upon the
dreets or highways within any municipality.

Section 108. That § 32-12-56.2 be amended to read as follows:

32-12-56.2. The Department of Commerce and Regulation shall suspend, revoke, or

disqualify the driver license or driving privilege of aresident of this state upon receiving notice

of the conviction or final administrativedecis onfromanother statefor aninfraction whichwould
provide grounds for suspension, revocation, or disqualification of the driver license or driving
privilegein this state.

Section 109. That chapter 32-12 be amended by adding thereto aNEW SECTION to read
asfollows.

The fee for a commercial driver license is fifteen dollars. If knowledge and kill testing is
adminigtered for acommercial driver license, thefeeistwenty-fivedollars. For each commercial
driver license endorsement knowledge test administered, the fee isfive dollars. The fee for a
duplicate license, a name change, or an address change is six dollars. The fee shall be credited
to the state motor vehicle fund.

Section 110. That chapter 32-12 be amended by adding thereto aNEW SECTION to read
asfollows.

Any person whose commercial license or privilege to drive a motor vehicle on public
highways has been revoked, suspended, or disqualified may not have the license or privilege
renewed or restored unlessthe period of revocation, suspension, or disqualification hasexpired.
The period of revocation, suspension, or disqualification shall begin on the date the revoked,
suspended, or disqualified license isreceived by the Department of Commerce and Regulation

or the court, or on the date the suspension order iseffectivefor failureto comply with acitation.
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At theexpiration of the period of revocation, suspension, or disqualification, aperson may make
applicationfor licensereinstatement as provided by law and shall pay alicensefee of fifty dollars
plus any application fees imposed by section 109 of this Act. A person making application
following arevocation shall fulfill all knowledge examination requirements of a new applicant.
A person making application for acommercial driver license following a disqualification shall
fulfill all examination requirements of a new applicant.

Section 111. That chapter 32-12 be amended by adding thereto aNEW SECTION to read
asfollows.

The secretary of commerce and regulation may suspend, revoke, disqualify, or cancel the
commercial driving privilege or license of a person after opportunity for hearing pursuant to
chapter 1-26, if hearing isdemanded, upon a showing by itsrecords or other sufficient evidence
that the licensee:

@ Has been convicted of an offense for which mandatory suspension, revocation, or

disqualification of license is required;
(2)  Appears by the records of the department to be an habitually reckless or negligent
operator of amotor vehicleor to haverepeatedly violated any of the statetrafficlaws,
municipal ordinances which arein gtrict conformity with state law and adopted by a
local authority other than regul ations governing parking, traffic lawsof another state,
or any of the county speed limitsset pursuant to law. The secretary of commerce and
regulations shall implement the method of weighing traffic convictions provided in
§ 32-12-49.1;

(3) Isphyscally or mentally incompetent to drive a motor vehicle,

(4) Hasviolated832-12-17.3,32-12-17.4,32-12-17.5,32-12-17.6, 32-12-67, 32-12-69,

32;-12-70, or 32-12-71,
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(5 Hascommitted an offensein another state, which if committed inthisstate, would be

grounds for suspension, revocation, or disqualification;

(6) Hasfailedto pay afine or comply with the terms of a citation issued in the state;

(7) Hasfailed to pay afine or comply with the terms of a citation issued by a state

covered by the nonresident violators compact; or

(8) Has made afalse statement or representation or fails to disclose a material fact in

order to obtain adriver license.

In determining whether a commercial driver license or privilege should be suspended or
revoked under thissection, thedirector may not consider any offensethat ismorethan four years
old.

Section 112. That chapter 32-12 be amended by adding thereto a NEW SECTION to read
asfollows.

If the Department of Commerce and Regulation receives a record of the conviction of any
person under § 32-12-65 or 32-12-84 for driving avehiclewhilethat person'scommercial driver
license or privilegewas suspended, it shall extend the period of suspension for an additional like
period. If the conviction was for driving while a license was revoked or disqualified, the
department may not issueanew license until one year from the date the person would otherwise
have been entitled to apply for a new license.

Section 113. That chapter 32-12 be amended by adding thereto aNEW SECTION to read
asfollows.

Any person who makes a false statement or representation, or knowingly failsto disclose a
material fact in order to obtain a commercial driver licenseis guilty of a Class 1 misdemeanor
and is subject to at least a Sxty-day suspension or disqualification of that person's license and

privileges. Each false statement or representation or failureto disclose amaterial fact constitutes
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a separate offense.

Section 114. That chapter 32-12 be amended by adding thereto a NEW SECTION to read
asfollows

The Department of Commerce and Regulation shall suspend, revoke, or disqualify the
commercial driver license or driving privilege of aresdent of this state upon receiving notice of
the conviction or final administrative decision from another state for an infraction which would
providegroundsfor suspension, revocation, or disqualification of thelicenseor driving privilege
in this state.

Section 115. That chapter 32-12 be amended by adding thereto a NEW SECTION to read
asfollows.

The Code Commission shall divide chapter 32-12 into two separate chapters. The
commission shall place those sections of chapter 32-12 and those sections of this Act that
specifically regard commercial driver licensing into a new chapter. The Code Commission may
rearrange the remaining sections of chapter 32-12 and this Act to group related sections. The
commission shall consult with the Department of Commerce and Regulation to accomplish the

purposes of this section.



