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283E0561
senaTEBILL No. 180

Introduced by: Senator de Hueck and Representatives Garnos and Monroe

FOR AN ACT ENTITLED, An Act to require insurance coverage for certain enteral formulas
under certain conditions.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 58-17 be amended by adding thereto a NEW SECTION to read as
follows:

Every policy of healthinsurancedelivered, issued for ddlivery, or renewed inthisstate which
provides coverage for prescription drugs shall include coverage for the cost of enteral formulas
for home use for which a physician or other licensed health care provider has issued a written
order. The written order shall state that the enteral formulais medically necessary and has been
proven effective as a disease-specific treatment regimen for those individuals who are or will
become malnourished or suffer from disorders, which if left untreated, cause chronic physical
disability, mental retardation, or death. Specific diseases for which enteral formulas have been
proven effective include inherited diseases of amino acid or organic acid metabolism, Crohn's
disease, gastroesophageal reflux with failureto thrive, and disordersof gastrointestinal motility.

Enteral formulaswhich are medically necessary and taken under written order from a physician
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-2- SB 180
for the treatment of specific diseases are distinguished from nutritional supplements taken
electively. Coveragefor such enteral formulamay not exceed two thousand five hundred dollars
for any calendar year or for any continuous period of twelve monthsfor any insured individual.

Section 2. That chapter 58-18 be amended by adding thereto aNEW SECTION to read as
follows:

Every group health insurance policy delivered, issued for delivery, or renewed in this state
which provides coverage for prescription drugs shall include coverage for the cost of enteral
formulasfor home use for which a physician or other licensed health care provider hasissued a
written order. The written order shall state that the enteral formula is medically necessary and
has been proven effective as a disease-specific treatment regimen for those individualswho are
or will become malnourished or suffer from disorders, which if left untreated, cause chronic
physical disability, mental retardation, or death. Specific diseasesfor which enteral formulashave
been proven effective include inherited diseases of amino acid or organic acid metabolism,
Crohn'sdisease, gastroesophageal reflux with failureto thrive, and disorders of gastrointestinal
motility. Enteral formulas which are medically necessary and taken under written order from a
physician for the treatment of specific diseases are distinguished from nutritional supplements
taken electively. Coverage for such enteral formula may not exceed two thousand five hundred
dollars for any calendar year or for any continuous period of twelve months for any insured
individual.

Section 3. That chapter 58-18B be amended by adding thereto a NEW SECTION to read
asfollows.

Every small employer health benefit plan delivered, issued for ddivery, or renewed in this
state which provides coverage for prescription drugs shall include coverage for the cost of

enteral formulas for home use for which a physician or other licensed health care provider has
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issued a written order. The written order shall state that the enteral formula is medically
necessary and has been proven effective as a disease-gpecific treatment regimen for those
individualswho areor will becomemalnourished or suffer from disorders, whichif left untreated,
causechronic physical disability, mental retardation, or death. Specific diseasesfor whichenteral
formulas have been proven effective include inherited diseases of amino acid or organic acid
metabolism, Crohn's disease, gastroesophageal reflux with failure to thrive, and disorders of
gastrointestinal motility. Enteral formulaswhich are medically necessary and taken under written
order from a physcian for the treatment of specific diseases are distinguished from nutritional
supplements taken electively. Coverage for such enteral formula may not exceed two thousand
fivehundred dollarsfor any calendar year or for any continuous period of twel ve monthsfor any
insured individual.

Section 4. That chapter 58-38 be amended by adding thereto aNEW SECTION to read as
follows:

Every service or indemnity-type contract issued by a nonprofit medical and surgical service
plan corporation ddivered, issued for delivery, or renewed inthisstate which providescoverage
for prescription drugs shall include coverage for the cost of enteral formulas for home use for
which a physician or other licensed health care provider hasissued awritten order. Thewritten
order shall statethat the enteral formulaismedically necessary and has been proven effective as
adisease-specific treatment regimen for those individualswho are or will become malnourished
or suffer from disorders, which if left untreated, cause chronic physical disability, mental
retardation, or death. Specific diseases for which enteral formulas have been proven effective
include inherited diseases of amino acid or organic acid metabolism, Crohn's disease,
gastroesophageal reflux with failureto thrive, and disorders of gastrointestinal motility. Enteral

formulaswhich are medically necessary and taken under written order from aphysician for the
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treatment of specific diseases are distinguished from nutritional supplements taken electively.
Coverage for such enteral formula may not exceed two thousand five hundred dollars for any
calendar year or for any continuous period of twelve months for any insured individual.

Section 5. That chapter 58-40 be amended by adding thereto aNEW SECTION to read as
follows:

Every service or indemnity-type contract issued by a nonprofit hospital service plan
corporation delivered, issued for delivery, or renewed in this state which provides coverage for
prescription drugs shall include coveragefor the cost of enteral formulasfor home usefor which
aphysician or other licensed health care provider hasissued awritten order. The written order
shall state that the enteral formula is medically necessary and has been proven effective as a
disease-specific treatment regimen for those individuals who are or will become malnourished
or suffer from disorders, which if left untreated, cause chronic physical disability, mental
retardation, or death. Specific diseases for which enteral formulas have been proven effective
include inherited diseases of amino acid or organic acid metabolism, Crohn's disease,
gastroesophageal reflux with failureto thrive, and disorders of gastrointestinal motility. Enteral
formulas which are medically necessary and taken under written order from a physician for the
treatment of specific diseases are distinguished from nutritional supplements taken electively.
Coverage for such enteral formula may not exceed two thousand five hundred dollars for any
calendar year or for any continuous period of twelve months for any insured individual.

Section 6. That chapter 58-41 be amended by adding thereto a NEW SECTION to read as
follows:

Every health maintenance contract delivered, issued for delivery, or renewed in this state
which provides coverage for prescription drugs shall include coverage for the cost of enteral

formulasfor home use for which a physician or other licensed health care provider hasissued a
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written order. The written order shall state that the enteral formula is medically necessary and
has been proven effective as a disease-specific treatment regimen for those individualswho are
or will become malnourished or suffer from disorders, which if left untreated, cause chronic
physical disability, mental retardation, or death. Specificdiseasesfor which enteral formulashave
been proven effective include inherited diseases of amino acid or organic acid metabolism,
Crohn'sdisease, gastroesophageal reflux with failureto thrive, and disorders of gastrointestinal
motility. Enteral formulaswhich are medically necessary and taken under written order from a
physician for the treatment of specific diseases are distinguished from nutritional supplements
taken eectively. Coverage for such enteral formula may not exceed two thousand five hundred
dollars for any calendar year or for any continuous period of twelve months for any insured

individual.



