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State of South Dakota

SEVENTY-SIXTH SESSION
LEGISLATIVE ASSEMBLY, 2001

490E0481
SENATE ENGROSSED No. HB 1083 - 02/14/2001

Introduced by: Representatives Konold, Broderick, Brown (Jarvis), Madsen, Olson (Md),
Pederson (Gordon), and Sebert and Senators Munson, Daugaard,
McCracken, Moore, Sutton (Dan), and Volesky

1 FORAN ACT ENTITLED, An Act to authorize employers to pay wages by direct deposit.

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. That § 60-11-9 be amended to read as follows:

4 60-11-9. Every employer shall pay al eash wages due to Hts employees at least once each
5 calendar month unless otherwise provided by law, or on regular agreed pay days designated in

6 advance by the employer, in lawful money of the United States-or—with—checks-or—banks

7  eonvententto-theprace-ofemployment. An employer may pay wages by check, cash, or direct

8 deposit to the employee'sbank account, unless an employer and employee agreeto another form

9  of payment.
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607E0174 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1092 - 021212001

Introduced by: Representatives Brown (Jarvis), Abdallah, Broderick, Duniphan, Garnos,
and Konold and Senators Albers, Brosz, and Moore

FOR AN ACT ENTITLED, An Act to include in certain drug offenses the altered state of a
controlled drug or substance or marijuana once absorbed into the body.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 22-42-1 be amended to read as follows:
22-42-1. Terms used in this chaptertntessthe-contextptamtyrequtres-otherwtse; mean:
(1) "Controlled drug or substance,” adrug or substance, or an immediate precursor of a

drug or substance, listed in Schedules| through 1V. Theterm includesan altered state

of adrug or substancelisted in Schedules| through 1V absorbed into the human body;

(2) "Counterfeit substance,” a controlled drug or substance which, or the container of
labeling of which, without authorization, bears the trade-mark, trade name, or other
identifying mark, imprint, number, or device, or any likeness thereof, of a
manufacturer, distributor, or dispenser other than the person or persons who
manufactured, distributed, or dispensed such substance and which thereby falsely
purports or isrepresented to be the product of, or to have been distributed by, such
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o HB 1092

other manufacturer, distributor, or dispenser;

"Deliver" or "delivery,” the actual or congtructive transfer of a controlled drug,
substance, or marijuana whether or not there exists an agency relationship;
"Dispense,” to deliver a controlled drug or substance to the ultimate user or human
research subject by or pursuant to the lawful order of a practitioner, including the
prescribing, administering, packaging, labeling, or compounding necessary to prepare
the substance for such delivery, and a “dispenser* is one who dispenses,
"Didribute," to deliver a controlled drug, substance, or marijuana. “Distribution
means the delivery of a controlled drug, substance, or marijuana;

"Manufacture," the production, preparation, propagation, compounding, or
processing of acontrolled drug or substance, either directly or indirectly by extraction
from substances of natural origin, or independently by meansof chemical synthesisor
by acombination of extractionand chemical synthesis. A “manufacturer* includesany
person who packages, repackages, or labels any container of any controlled drug or
substance, except practitioners who dispense or compound prescription orders for
ddivery to the ultimate user;

"Marijuana,” all parts of any plant of the genus cannabis, whether growing or not, in
itsnatural and unaltered state, except for drying or curing and crushing or crumbling.

Theterm includes an altered state of marijuana absorbed into the human body. The

term does not include fiber produced from the mature stalks of such plant, or oil or
cake made from the seeds of such plant;

"Practitioner,” a doctor of medicine, osteopathy, podiatry, dentistry, optometry, or
veterinary medicine licensed to practice his professon, or pharmacists licensed to

practice their profession; physcian's ass stants certified to practice their profession;
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government employees acting within the scope of their employment; and persons
permitted by certificatesissued by the Department of Health to distribute, dispense,
conduct research with respect to, or administer a substance controlled by chapter
34-20B;

"Precursor” or "immediate precursor,” a substance which the Department of Health
hasfound to be and by ruledesignatesasbeing a principal compound commonly used
or produced primarily for use, and which isanimmediate chemical intermediary used
or likely to be used, in the manufacture of a controlled drug or substance, the control
of which is necessary to prevent, curtail, or [imit such manufacture;

"Schedule1," "Schedule I1," "Schedule I11," and "Schedule I1V," those schedul es of
drugs, substances, and immediate precursors listed in chapter 34-20B;

"Ultimate user,” a person who lawfully possesses a controlled drug or substance for
htsthat person's own use or for the use of amember of ktsthat person's household or
for adminigtration to an animal owned by Him that person or by a member of histhat

person's household.
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457E0461
seENATE ENGROSSED No. HB 1110 - 02/14/2001

Introduced by: Representatives Hennies (Thomas), Bartling, Burg, Clark, Frost, Garnos,
Hunhoff, Jensen, McCaulley, Rhoden, and Slaughter and Senators Albers,
Diedtrich (Elmer), McCracken, Putnam, and Vitter

FORAN ACT ENTITLED, An Act to criminalizethe delivery of certain contraband to juvenile
detention facilities and to revise the definition of contraband with regard to certain
correctional facilities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 24-11-48 be amended to read as follows:

24-11-48. No employee or other person may deliver or procure to be delivered, or havein

such person's possession with intent to deliver, to any thmatetrrajat person incarceratedin ajall

or a juvenile detention facility, or deposit or conceal in or around any jail or in or around a

juveniledetention facility, or inany mode of transport entering the grounds of any jail or juvenile

detention facility and itsancillary facilitiesused to houseinmatesor juveniles, any articleor thing

contrary to 8 24-11-47 with intent that any inmate obtain or receive the same. A violation of this
section isa Class 6 felony.
Section 2. That § 24-2-14 be amended to read as follows:

24-2-14. No acoholic beverages, prescription er—henpreseription drugs, controlled

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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substances as defined by chapter 34-20B, haHtetoges; marijuana, weapons as defined in
subdivison 22-1-2(10), or any article of indulgence may be possessed by any inmate of the state

penitentiary except by order of aphysician, physcian assistant, or nurse practitioner, as defined

in chapters 36-4, 36-4A, and 36-9A, respectively, which order shall be in writing and for a

definite period. A violation of this section constitutes a felony pursuant to the following
schedule:

(1) Possession of alcohalic beverages or marijuanaisa Class 6 felony;

(2) Possession of prescription erhenrpreseription drugs; or controlled substances er

haltetnogensisa Class 4 felony;

(3) Possession of aweapon as defined in subdivison 22-1-2(10) isa Class 2 felony.

Section 3. That § 24-11-47 be amended to read as follows:

24-11-47. No acoholic beverages, controlled substances as defined by chapter 34-20B,
halteregens marijuana, or weaponsasdefined in subdivision 22-1-2(10), may be possessed by
any inmate of ajail. No prescription er-renpreseription drugs may be possessed by any inmate

of ajail except by order of a physcian, physician assstant, or nurse practitioner, as defined in

chapters 36-4, 36-4A, and 36-9A, respectively. Such order shall beinwriting and for a definite
period. A violation of this section constitutes a felony pursuant to the following schedule:

(1) Possession of acohalic beverages or marijuanais a Class 6 felony;

(2) Possession of prescription erhenrpreseription drugs; or controlled substances er

halternogensisa Class 4 felony;

(3) Possession of aweapon as defined in subdivison 22-1-2(10) isa Class 2 felony.
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704E0214 HOUSE EDUCATION COMMITTEE ENGROSSED NO.

HB 1142 - 021412001

Introduced by: Representatives Kooistra, Elliott, Garnos, Glenski, Holbeck, Lange, and
Olson (Mé) and Senator Mclntyre

FOR AN ACT ENTITLED, An Act to appropriate money for leveraging educational assistance
partnership grants.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. The Legidaturefindsthat financial aid to qualified resident studentsin education

beyond high school in South Dakota isin the public interest.

Section 2. Terms used in this Act mean:

(1) "Eligible indgtitution,” any ingtitution of education beyond the high school level,
located in South Dakota, which includes all public and private nonprofit and
proprietary institutions, including four-year colleges and universties, community and
junior colleges, areatechnical or vocational schools, tradeschools, technical ingtitutes,
schoolsof nursing or of the health professions, or any institution which isdetermined
by the secretary to beregularly accredited to offer postsecondary educational services
by arecognized and appropriate accrediting agency, as determined by the secretary,
and which has an agreement with the United States secretary of education for the
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conduct of any of the programs established under Title IV of The Higher Education
Act of 1965, as amended through January 1, 2001,

"Financial need,” the amount of assstance, as determined by afederal Department of
Education approved needsanalysssystem, required for astudent to attend aneligible
ingtitution;

"Qualified student," any resident student who isenrolled in an eigible institution in
acourse of sudy on at least a half-time bas's, as certified by the institution, and who
has established financial need and who is maintaining satisfactory progress toward
graduation. Correspondence courses do not constitute a course of study;

"Resident student,” any person who has been determined by the secretary to be a
resident of South Dakota and who isenrolled at an digible ingtitution;

"Secretary,” the secretary of the Department of Education and Cultural Affairs,

"L everaging educational assistance partnership program (LEAPP) grant,” any award

by the State of South Dakota to a qualified student under this Act.

Section 3. Thereishereby appropriated from the peopl€'sinterest fund the sumof eighty-five

thousand dollars ($85,000), or so much thereof as may be necessary, to the Department of

Education and Cultural Affairsto provide grants pursuant to this Act.

Section 4. The secretary of the Department of Education and Cultural Affairsshall approve

vouchers and the state auditor shall draw warrantsto pay expenditures authorized by this Act.

Section 5. Any amounts appropriated in this Act not lawfully expended or obligated by

June 30, 2002, shall revert in accordance with § 4-8-21.

Section 6. The secretary may award aLEAPP grant to any qualified resident who isadmitted

to and is attending any digible ingitution on at least a half-time bas's, has established financial

need, and has received qualifying matching aid.
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Section 7. A participating digibleingtitution shall calculate the amount of aL EAPP grant to

aqualified student for the normal academic year, or its equivalent, from arange of five hundred

dollarsto onethousand dollars, inclusive, and shall make arecommendation to the secretary for

approval, disapproval, or modification of a grant. The ingtitution making the recommendation

for each LEAPP grant shall consider any other financial assstance available to the qualified

student in relation to the financial assistance available to other qualified students attending that

ingtitution and may not exceed the lesser of the unmet need of the qualified student or the

amount of qualifying matching aid.

Section 8. Each applicant, in accordance with the rules promulgated by the secretary, shall:

(1)
(2)
3)

Complete and file an application for a LEAPP grant;
Provide the information required to make a financial need determination; and
Report promptly to the secretary any information requested which is necessary to

make a proper determination with respect to the student’s application.

Section 9. The secretary shall promulgate rules, pursuant to chapter 1-26, to administer the

LEAPP grants. The rules shall include:

(1)
(2)
3)
(4)
(5)

Specification of application forms and financial need statements;

Definitions of tuition, fees, and resdency;

Criteriafor approval or disapproval of LEAPP grants,

Procedures for proration of funds if grant applications exceed available funds, and

Specific records to be kept according to accounting practices.
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168E0534 HOUSE TAXATION COMMITTEE ENGROSSED NO.

HB 1153 - 02/15/2001

Introduced by: Representatives Adelstein, Brown (Richard), Sutton (Duane), and Van
Etten and Senators Daugaard, Brown (Arnold), and Whiting

FOR AN ACT ENTITLED, An Act to increase the tax on cigarettes and to dedicate the
increased revenue to a trust fund.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That chapter 10-50 be amended by adding thereto aNEW SECTION to read as
follows:
In addition to the tax imposed by § 10-50-3, whether or not a sale occurs, thereisimposed
an additional tax at the following rates on al cigarettes held in this state for sale by any person:
ClassA, on cigaretteswel ghing not morethan three pounds per thousand, five one-half mills
on each cigarette.
Class B, on cigarettes weighing more than three pounds per thousand, five and three-
twentieths mills on each cigarette.
Section 2. That chapter 10-50 be amended by adding thereto aNEW SECTION to read as
follows:
If the total revenue received from the tax imposed by 8§ 10-50-3 and section 1 of this Act

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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1 exceedsthetotal revenuereceived infiscal year 2001 from the tax imposed by § 10-50-3, such
2  excessfromthetax imposed by section 1 of thisAct shall be deposited in the tobacco prevention

3 and reduction trust fund created pursuant to § 34-46-12.



State of South Dakota

SEVENTY-SIXTH SESSION

LEGISLATIVE ASSEMBLY, 2001

10

11

12

13

14

763E0583 HOUSE STATE AFFAIRSCOMMITTEE ENGROSSED

No. HB 1155 - 0211372001

Introduced by: Representatives Adelstein and Van Etten and Senators Daugaard, Brown
(Arnold), and McCracken

FOR AN ACT ENTITLED, An Act to restrict smoking in public buildingsand certain places of
business.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 22-36-2 be amended to read as follows:
22-36-2. No person may smoke tobacco or carry any lighted tobacco product in the
following places:
(1) Any hospital or medical or dental clinic;
(2)  Any nurang facility;
(3  Any public library, museum, indoor theater, or concert hall;
(4)  Any dementary or secondary school building;
(5)  Any public conveyance;
(6) Any jury room;
(7)  Any devator;
(8 Any registered or unregistered day care program, day care center, day care

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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cooperative, or family day care home governed by chapter 26-6 during the timein
which children who are not family members of the day care provider are receiving
care;

(9) Any enclosed indoor area used by the general public or serving as a place of work.

This section does not prohibit the smoking of tobacco or tobacco products in the places

named in this section, if the smoking is confined to areas an enclosed room designated as a

smoking areas area.

A violation of this section is a petty offense.

Section 2. This Act does not apply to the following:

(1)) Any place owned and operated by a social, fraternal, or religious organization when
used by the membership of the organization, its guests or families;

(2) Any place that is rented or leased for private functions from which the public is
excluded and for which arrangements are under the control of the sponsor of the
function; or

(3  Anyplacethat isabusinessand that derives morethan fifty percent of itsannual gross

revenues from gaming or the sale of alcohol or a combination thereof.
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816E0618 HOUSE TAXATION COMMITTEE ENGROSSED NO.

HB 1163 - 02/15/2001

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Kloucek, Bartling, Begalka, Bradford, Burg, Elliott,
Flowers, Frost, Hanson (Gary), Hargens, Hundstad, Jensen, Kooistra,
Lange, McCoy, Nachtigal, Nessal huf, Peterson (Jim), Rhoden, Sigdestad,
Valandra, and Van Norman and Senators Staggers, Apa, Dennert, Koetzle,
Mclntyre, Reedy, and Volesky

FOR AN ACT ENTITLED, An Act to exempt certain membership feesfrom salesand use tax.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 10-45 be amended by adding thereto aNEW SECTION to read as
follows:

There are hereby exempted from the provisions of this chapter and the computation of the
tax imposed by it, gross receipts from membership fees paid to any lodging house and hotel
membership organi zation operated for the benefit of itsmembers. However, thisexemption does
not apply to any membership fee that represents payment for tangible personal property and
services provided by the membership organization.

Section 2. That chapter 10-46 be amended by adding thereto aNEW SECTION to read as
follows:

There are hereby exempted from the provisions of this chapter and the computation of the

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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tax imposed by it, gross receipts from membership fees paid to any lodging house and hotel
membership organi zation operated for the benefit of itsmembers. However, thisexemption does
not apply to any membership fee that represents payment for tangible personal property and

services provided by the membership organization.
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291E0548 HOUSE AGRICULTURE AND NATURAL RESOURCES

coMMITTEE ENGRoOsseD No. HB 1195.

02/15/2001

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Lintz, Burg, Duenwald, Juhnke, Nachtigal, and Rhoden
and Senators Diedrich (Larry), Dennert, Drake, Duxbury, and Putnam

FOR AN ACT ENTITLED, An Act to revise certain provisons related to the practice of
veterinary medicine.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 36-12-2 be amended to read as follows:

36-12-2. The following persons shall not be considered to be engaging in the practice of

veterinary medicine in this sate:

(1) Those who administer to livestock, title of which rests in himsealf, or in his regular
employer, or free servicein any case;

(2) Those who conduct experimentation in scientific research in the development of
methods, technics, or treatment, directly or indirectly applicable to the problems of
medicine and who in connection therewith uses animals;

(3)  Servicesto poultry inits entirety;

(4) Regular studentsinalegally chartered and recognized college of veterinary medicine,
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while in the performance of studies and acts assigned by their instructors,

Those who are licensed in another state of the United States when engaged in this
state in consultation with veterinarians legally practicing herein, providing such
consultation does not exceed thirty daysin any one year;

Thosewho are senior studentsin an approved school of veterinary medicineand who
ghall obtainfromtheBoard of V eterinary Medical Examinersan undergraduate permit
to practiceinthe office and under the direct supervision of any veterinarian practicing
within this state;

Those who are employees of the State of South Dakota or the United States of
America while in the performance of their duties as such employee;

Those sling drugs, medicines, household remedies, or appliances at wholesale or
retail and advisang as to the use and purpose of such drugs, medicines, household
remedies, or appliances,

Veterinary livestock assstants registered by the State Board of Veterinary Medical

Examiners who work under the supervison of a veterinarian licensed in the State of

South Dakota to perform spaying of cattle and administration of biologics and

pharmaceuticals under the order of thaeir supervising veterinarians. The State Board

of Veterinary Medical Examinersshall promul gate rules pursuant to chapter 1-26 for

the registration of veterinary livesock assistants.
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no. HB 1208 - 0211512001

Introduced by: Representatives Michels, Duniphan, and Sebert and Senators Munson,
Brosz, Brown (Arnold), and Everist

FOR AN ACT ENTITLED, An Act to extend the date for filing claims with the subsequent
injury fund.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 62-4-34.7 be amended to read as follows:
62-4-34.7. Adminigtration of the subsequent injury fund by the Divison of Insurance and

reimbursement of compl eteandvalid claimsshall continueuntil approved, denied, or settled. Any

No claimfor reimbursement from the subsequent injury fund shalt may befiled by-Jtne 36,1999

eomptetedtby-October1,-1999; based on asubsequent injury that occurson or after July 1, 2001.

Any daim for reimbursement filed as set forth in this section; shall be approved or denied by the

divison pursuant to the requirements of 88 62-4-34 to 62-4-36.3, inclusive, in effect prior to
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Jduly 1, 1999. The divison shall continue to make any necessary assessments pursuant to the
requirements set forth in 8 62-4-35 in effect prior to July 1, 1999, until all digible claims
compl eted asset forth inthis section that are approved by the divison or determined by the court
to be digible for reimbursement are paid, and until al matters in litigation concerning the
subsequent injury fund are resolved. Any claim in matters being litigated concerning the
subsequent injury fundisnot digiblefor interest or costs. Any remaining balanceinthefund after
all obligations of the fund have been satisfied shall be deposited in the general fund. Priority of
payment shall be determined as of the date and time they are determined by the divison to be
complete and valid. No daim againg the subsequent injury fund isvested until it iscomplete as
set forth inthissection. Any completed claimregardlessof the date of injury or the date of notice
of claim is subject to the two-thirds method of reimbursement pursuant to 8 62-4-34 in effect

prior to July 1, 1999.
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Nno. HB 1232 - 021512001

Introduced by: The Committee on Appropriations at the request of the Governor

FOR AN ACT ENTITLED, An Act to make an appropriation for the implementation and
development of the e ectronic-government project and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. There is hereby appropriated from the general fund the sum of one hundred
saeventy-fivethousand dollars($175,000), or so much thereof asmay be necessary, to the Bureau
of Information and Teecommunicationsto provide for the implementation and devel opment of
the el ectronic-government project.

Section 2. The commissioner of the Bureau of Information and Telecommunications shall
approve vouchers and the state auditor shall draw warrants to pay expenditures authorized by
this Act.

Section 3. Whereas, this Act is necessary for the support of the state government and its
exigting public institutions, an emergency ishereby declared to exist, and thisAct shall beinfull

force and effect from and after its passage and approval.
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472E0638 HOUSE COMMERCE COMMITTEE ENGROSSED NO.

HB 1253 - 02/15/2001

Introduced by: Representatives Begalka, Frydie, Jaspers, Konold, Lange, and Pummel and
Senators Koskan, Brosz, Brown (Arnold), Greenfield, and Moore

FORAN ACT ENTITLED, AnAct to revise certain provisonsregarding dealer franchisesand
to include outdoor power equipment.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 37-5-5 be amended to read as follows:
37-5-5. If any person, firm, or corporation, or their successors, engaged in the business of
sdlling and retailing farm implements or machinery and repair parts for farm implements or
machinery, or in the business of sdlling and retailing industrial and construction equipment and

repair partsfor industrial and construction equipment, or in the business of sdlling and retailing

outdoor power equipment and repair parts for outdoor power equipment, or in the bus ness of

sling and retailing office furniture, equipment, and suppliesand repair partsfor officefurniture,
equipment, and supplies, or in the business of sdling and retailing automobiles, trucks,
motorcycles, boats, personal watercraft, all-terrain vehicles, or snowmobilesor repair partsfor
automobiles, trucks, motorcycles, boats, personal watercraft, all-terrain vehicles, or snowmobiles
entersinto awritten or oral contract evidenced by franchised agreement, salesagreement, dealer
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agreement, or security agreement, or other form of agreement or arrangement of likeeffect, the
term, contract, as used in 88 37-5-5 to 37-5-9, inclusive, means any of the foregoing and their
successors. If such person, firm, or corporation, or their successors maintains a stock of parts
or complete or whole machines, or attachmentswith any wholesal er, manufacturer, or distributor
of farm implements or machinery or repair parts therefor, or industrial and construction

equipment or repair parts therefor, or outdoor power eguipment or repair parts therefor, or

office furniture, equipment, and supplies or repair parts therefor, or automobiles, trucks,
motorcycles, boats, personal watercraft, all-terrain vehicles, or snowmobiles, or repair parts
therefor, and either the wholesaler, manufacturer, or distributor, or their successors, or the
retailer, or successor, desires to cancel or discontinue the contract, such wholesaler,
manufacturer, or distributor, or successor, shall pay to the retailer, or successor, unless the
retailer, or successor, should desireto keep the merchandise, asum equal to one hundred percent
of the net cost of al current unused complete farm implements, machinery and attachments,

indusgtrial and construction equipment and attachments, outdoor power equipment and

attachments, officefurniture, equipment, and supplies, and attachments, and automobil es, trucks,
motorcycles, boats, personal watercraft, all-terrain vehicles, and snowmobiles, including

transportati on and reasonabl e assembly charges which have been paid by theretailer and etghty-

fiveninety-five percent of the current net pricesonrepair parts, including superseded parts, listed
inacurrent pricelist or catalog which parts had previoudy been purchased from the wholesaler,
manufacturer, or digtributor, or predecessor, and held by the retailer on the date of the
cancellation or discontinuance of the contract. The wholesaler, manufacturer, or distributor, or
successor, shall also pay the retailer a sum equal to five percent of the current net price of all
parts returned for the handling, packing, and loading of the parts back to the wholesaler,

manufacturer, or distributor. Upon the payment of the sum equal to one hundred percent of the
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net cost of the farm implements, machinery and attachments, industrial and construction

equipment and attachments, outdoor power equipment and attachments, office furniture,

equipment, and supplies, and attachments, and automobiles, trucks, motorcycles, boats, personal

watercraft, al-terrain vehicles, and snowmobiles, plus transportation and reasonable assembly

charges and etghty-five ninety-five percent of the current net prices on repair parts, plus five
percent handling and loading costs on repair parts only, plus freight charges which have been
paid by theretailer, or automobiles, trucks, motorcycles, boats, personal watercraft, al-terrain
vehicles, or snowmobiles, plusfreight charges, or repair partstherefor, plusfivepercent handling
andloading costson repair partsonly, thetitleto thefarmimplements, farm machinery, industrial

and construction equipment, outdoor power equipment, office furniture, equipment, and

supplies, and repair parts, or automobiles, trucks, motorcycles, boats, personal watercraft,
al-terrainvehicles, or snowmobiles, or partstherefor, shall passto the manufacturer, wholesaler,
or distributor making the payment, and the manufacturer, wholesaler, or distributor, is entitled
to the possession of thefarmimplements, industrial and construction equipment, outdoor power
equipment, officefurniture, equipment, and supplies, or automobiles, trucks, motorcycles, boats,
personal watercraft, all-terrain vehicles, or snowmobiles, or repair parts therefor.

Section 2. That chapter 37-5 be amended by adding thereto a NEW SECTION to read as
follows:

A wholesaler, manufacturer, or distributor shall also repurchase from the retailer and the
retailer shall sdll any specialized computer hardware or software, specialized tool, or sgnage
which the wholesaler, manufacturer, or distributor required the retailer to purchase or lease as
part of theretail agreement. Upon delivery to the wholesaler, manufacturer, or distributor of any
such specialized computer hardwareor software, tool, or signage, thewhol esaler, manufacturer,

or distributor shall pay to the retailer:
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(1) For such computer hardware and software specifically required by the wholesaler,
manufacturer, or distributor purchased within the last five years, the net cost less
twenty percent per year depreciation. For purposes of this subdivison, the term,
software, means software that is sourced from the wholesaler, manufacturer, or
distributor, or its approved vendor, to meet the minimum requirements of the
wholesaler, manufacturer, or distributor;

(2)  For current logoed signage constituting the principal outdoor signagerequired by the
wholesaler, manufacturer, or distributor, identifying the retailer asitsrepresentative,
theoriginal net cost to the dealer lessfifteen percent per year, but in no caselessthan
twenty percent of the original net cost to the dealer;

(3) Forany specialized diagnostic or repair tool required by thewholesal er, manufacturer,
or distributor which is unique to the product line and in complete, usable condition,
seventy-five percent of the original net cost to the dealer if within ten years of
purchaseby theretailer, provided that new, unused specialized repair tool sapplicable
to the products of the wholesaler, manufacturer, or distributor shall be purchased at
one hundred percent of the original net cost to the dealer.

Section 3. That § 37-5-7 be amended to read as follows:

37-5-7. Thepricesof farmimplements, machinery, and repair partstherefor, and of industrial

and construction equipment and repair partstherefor, and outdoor power equipment and repair

parts thereof, and of office furniture, equipment, and supplies and repair parts therefor, and of
automobiles, trucks, motorcycles, boats, personal watercraft, all-terrain vehicles, or
snowmobiles, and repair parts therefor, required to be paid to any retail dealer as provided in
8 37-5-5, shall be determined by taking one hundred percent of the net cost on farm implements,

machinery, and attachments, industrial and congtruction equipment; and attachments, outdoor
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power equipment and attachments, office furniture, equipment, and supplies; and attachments,

automobiles, trucks, motorcycles, boats, personal watercraft, all-terrain vehicles, and
snowmobiles, and erghty-five ninety-five percent of the current net price of repair partstherefor
asshown upon the manufacturer's, wholesaler's, or distributor'spricelists or cataloguesin effect

at the time the contract is cancaeled or discontinued and specialized computer hardware and

software, specialized tools, or sgnage as specified in section 2 of this Act. For purposes of

88 37-5-510 37-5-9, inclusive, if any retailer, of farm implements or machinery or repair parts

therefor, industrial and construction eguipment and repair parts therefor, and outdoor power

equipment and repair parts therefor, has actual proof of purchase of any repair parts or other

merchandise from any manufacturer, wholesaler, or distributor, or its predecessor, the repair
parts even though not currently listed in any price list or catalog and al other merchandise,
purchased within ten years of the deal ership cancellation or termination shall be repurchased at
the original purchase price.

Section 4. That § 37-5-7.1 be amended to read as follows:

37-5-7.1. The paymentsto bemadeto theretailer pursuant to 88 37-5-5to 37-5-9, inclusive,
shall be made ret no later than sxmenths Sxty days from the date the esntracttscaneeted-or

discontinted: merchandiseis received by the wholesaler, manufacturer, or distributor and shall

be accompanied by afinal detailed statement of account thereon.

Section 5. That § 37-5-8 be amended to read as follows:

37-5-8. If any manufacturer, wholesaler, or distributor of farm machinery, farmimplements,
and repair parts for farm machinery, and farm implements, or of industrial and construction

equipment and repair partsfor industrial and constructi on equipment, outdoor power equi pment

and repair parts for outdoor power equipment, or of office furniture, equipment, and supplies

and repair parts for office furniture, equipment, and supplies, or of automobiles, trucks,
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motorcycles, boats, personal watercraft, al-terrain vehicles, and snowmobiles, and repair parts
therefor, or their successors, upon cancellation of a contract by either a retailer or a
manufacturer, wholesaler, or distributor, or their successor, failsor refusesto make payment to
thedealer asisrequired by 8§ 37-5-5, or refusesto supply farm machinery, farmimplements, and
repair partsfor farm machinery and farm implements, or industrial and construction equipment,

and repair partsfor industrial and construction equipment, outdoor power equipment and repair

parts for outdoor power equipment, or of office furniture, equipment, and supplies and repair

parts for office furniture, equipment, and supplies, or automobiles, trucks, motorcycles, boats,
personal watercraft, all-terrain vehicles, or snowmobiles, or repair partstherefor, to any retailer
of the products, who may have a retail sales contract dated after July 1, 1969, in the case of
contracts covering farm machinery, implements and attachments or automobiles and trucks, or
after July 1, 1970, in the case of contracts covering industrial and construction equipment and

attachments, or after July 1, 2001, in the case of the contracts covering outdoor power

equipment and attachments, or after July 1, 1995, in the case of contracts covering office

furniture, equipment, and supplies, or after July 1, 1973, in the case of contracts covering
motorcycles, or after July 1, 2000, in the case of contracts covering boats, personal watercraft,
al-terrain vehicles, or snowmobiles, or a contract with no expiration date or a continuing
contract in force or effect on July 1, 1969, in the case of contracts covering farm machinery,
implements and attachments or automobiles and trucks, or in force and effect on July 1, 1970,
in the case of contracts covering industrial and construction equipment and attachments, or in
force and effect on July 1, 1995, in the case of contracts covering office furniture, equipment,

and supplies, or inforce and effect on July 1, 2001, in the case of the contracts covering outdoor

power equipment and attachments, or inforce and effect on July 1, 1973, inthe case of contracts

covering motorcycles, or after July 1, 2000, in the case of contracts covering boats, personal
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watercraft, all-terrain vehicles, or snowmobiles, with the manufacturer, wholesaler, or
distributor, the manufacturer, wholesaler, or distributor, or their successor, isliable in a civil
action to be brought by the retailer for one hundred percent of the net cost of the farm
implements, machinery and attachments, industrial and construction equipment and attachments,

outdoor power equipment and attachments, office furniture, equipment, and supplies and

attachments, automobiles and trucks, and motorcycles, or after July 1, 2000, in the case of
contracts covering boats, personal watercraft, all-terrain vehicles, or snowmobiles, plus
transportation charges which have been paid by the retailer and etghty-five ninety-five percent
of the current net price of repair parts, plus five percent for handling and loading plus freight

chargeswhich havebeen paid by theretailer, pluschargesfor any specialized computer hardware

and software, specialized tool, and signage as specified in section 2 of this Act.

Section 6. That § 37-5-9 be amended to read as follows:
37-5-9. Inthe event of the death of theretail dealer or mgjority stockholder in acorporation
operating a retail dealership in the business of selling and retailing farm implements or repair

partsfor farm implements, or in the business of sdlling industrial and construction equipment or

repair parts therefor, or in the business of sdlling outdoor power equipment or repair parts

therefor, or in the business of sdling and retailing office furniture, equipment, and supplies or

repair partstherefor, or inthe business of saling and retailing automobiles, trucks, motorcycles,
boats, personal watercraft, all-terrain vehicles, or snowmobiles, or repair parts therefor, the
wholesaler, distributor, or manufacturer who supplied the merchandise, or its successor, shall
repurchase from the heir or heirs of the retail dealer or majority stockholder the merchandise at
a sum equal to one hundred percent of the net cost of al current unused complete farm

implements, machinery and attachments, industrial and construction equipment and attachments,

outdoor power equipment and attachments, office furniture, equipment, and supplies and
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attachments, and automobiles, trucks, motorcycles, boats, personal watercraft, all-terrain

vehicles, and snowmobil es, including transportati on and reasonabl eassembly chargeswhichhave

been paid by the retailer, and erghty-five ninety-five percent of the current net prices on repair
parts, including superseded parts, listed in current price lists or catalogues, plusasum equal to
five percent of the current net price of al parts returned for handling, packing, and loading of

the parts, and any specialized computer hardware or software, specialized tool, or signage as

specified in section 2 of thisAct, unlessthe heir or heirs agree to continue to operate the retail

dealership. If the heir or heirs do not agree to continue to operate the retail dealership, it is
deemed a cancellation or discontinuance of contract by the retailer under the provisions of
8 37-5-5, and as such the heir or heirs may exercise any rights and privileges under 88 37-5-5
to 37-5-9, inclusive.

Section 7. That § 37-5-9 be amended to read as follows:

37-5-9. Inthe event of the death of theretail dealer or mgjority stockholder in acorporation
operating a retail dealership in the business of selling and retailing farm implements or repair

partsfor farm implements, or in the business of sdlling industrial and construction equipment or

repair partstherefor, or in the business of selling outdoor power equipment or repairs therefor,
or inthe busness of sdling and retailing office furniture, equipment, and suppliesor repair parts
therefor, or in the business of sdling and retailing automobiles, trucks, motorcycles, boats,
personal watercraft, all-terrain vehicles, or snowmobiles, or repair partstherefor, thewholesaler,
digtributor, or manufacturer who supplied the merchandise, or its successor, shall repurchase
fromtheher or heirsof theretail dealer or majority stockholder the merchandise at asum equal
to one hundred percent of the net cost of al current unused complete farm implements,

machinery and attachments, industrial and construction equipment and attachments, outdoor

power equipment and attachments, office furniture, equipment, and supplies and attachments,
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and automobiles, trucks, motorcycles, boats, personal watercraft, all-terrain vehicles, and

snowmobiles, including trangportation and reasonable assembly charges which have been paid

by the retailer, and etghty-five ninety-five percent of the current net prices on repair parts,
including superseded parts, listed in current price lists or catalogues, plusa sum equal to five
percent of the current net price of all parts returned for handling, packing, and loading of the

parts any specialized computer hardware or software, specialized tool, or sgnage as specified

insection 2 of thisAct, unlessthe heir or heirsagreeto continue to operate the retail dealership.

If the helr or heirs do not agree to continue to operate the retail dealership, it is deemed a
cancellation or discontinuance of contract by the retailer under the provisons of § 37-5-5, and
as such the heir or heirs may exercise any rights and privileges under 88 37-5-5 to 37-5-9,

inclusve.
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no. HB 1255 - 0211512001

Introduced by: Representatives Jensen and Juhnke and Senator Koskan

FORAN ACT ENTITLED, AnAct to appropriate money for therrestoration of the Hamill Dam.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Thereishereby appropriated from the general fund the sum of thirty-fivethousand
dollars ($35,000), or so much thereof as may be necessary, to the Department of Environment
and Natural Resourcesfor agrant to the South Central Resource Conservation and Devel opment
Council, Inc. for the purpose of the Hamill Dam restoration project.

Section 2. The appropriation in section 1 of this Act is contingent upon Tripp County
providing thirty-five thousand dollars ($35,000) for the purpose of the Hamill Dam restoration
project.

Section 3. The appropriation in section 1 of this Act is contingent on the Department of
Game, Fish and Parks entering into agreements such that the South Dakota fishing and hunting
licenses are honored on Hamill Dam waters and on lands within one mile of Hamill Dam waters
and that free public accessis obtained. The agreementsrequired by this section shall bein effect
for ninety-nine years.

Section 4. The secretary of the Department of Environment and Natural Resources shall

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.021 per page. V Deletions from existing statutes are indicated by eversirikes.
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approve vouchers and the state auditor shall draw warrants to pay expenditures authorized by
thisAct.
Section 5. Any amounts appropriated in this Act not lawfully expended or obligated by

June 30, 2002, shall revert in accordance with § 4-8-21.
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Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Richter, Adelstein, and Clark and Senators Drake,
Duxbury, and Symens

FOR AN ACT ENTITLED, An Act to create a board of postsecondary vocational education.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Thereis hereby created the Board of Postsecondary Vocational Education. The
board shall consist of five members appointed by the Governor, and confirmed by the Senate as
follows: two members shall represent the various businessesand industriesin South Dakota; two
members shall represent education; and one member shall be an at-large member. All members
shall be South Dakota residents and shall serve four-year terms. No member may serve more
than two consecutive full terms. No more than three members of the board may be of the same
political party.

Section 2. If avacancy occursasprovided in 8 3-4-1, the Governor shall appoint a member
to fill the vacancy, and the appointee shall servefor the balance of the unexpired term, unlessthe
Senate at the next |legidative session failsto confirm the appointee. If the Senate failsto confirm
the interim appointee, the appointee shall serve until the last day of March and then a new

appointee shall be named by the Governor to serve what remains of the term.

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.021 per page. V Deletions from existing statutes are indicated by eversirikes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

o HB 1263

Section 3. The Board of Postsecondary Vocational Education shall meet at least four times
ayear. At itsfirst meeting, and then annually thereafter, the board shall eect, from among its
members, a president, whose term of office shall be one year. The affirmative vote of amajority
of the members of the board is required for official actions. The board shall record its minutes,
which are open to the public. Meetings of the board are open meetings as per chapter 1-25. Any
member of the board may administer oaths and examine witnesses whenever necessary in the
performance of the duties of the board.

Section 4. TheBoard of Postsecondary V ocational Education shall havecontrol of the public
postsecondary technical ingtitutes defined in chapter 13-39, and is established within the
Department of Education and Cultural Affairs. The board shall be classfied as a management
board for purposes of per diem and expenses pursuant to § 4-7-10.4.

Section 5. The Board of Postsecondary Vocational Education shall appoint an executive
director of postsecondary vocational education, who shall be afull-time employee of the board.
The executive director shall have agraduate degree from arecognized college or university and
shall, by training and experience, be familiar with the operations and problems of postsecondary
vocational ingtitutions. The executive director shall have general control and supervision over
postsecondary vocational education, and shall carry out the directives of the board and be under
the board's general jurisdiction and supervision.

Section 6. That § 13-49-1 be amended to read as follows:

13-49-1. Thecontrol of the public postsecondary educational ingtitutionsof thestateoffering

college credit which are sustained wholly or in part by the state, excluding postsecondary

technical ingitutes defined in chapter 13-39, shall be vested in a board of nine members,

designated as the board of regents. The members shall be appointed by the Governor, by and

with the consent of the Senate.
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Section 7. That § 13-39-1.2 be amended to read as follows:

13-39-1.2. Terms used in this chapter, mean:

(1) "Adult vocational education,” the training provided to upgrade or update the
occupational sKkills of persons who are preparing to, or have already, entered an
occupation;

(2) "Center board," thegoverning body of amultidistrict center for secondary vocational

education;

(3) "Director," the director of secondary vocational education;

(4) "Dividon," the division of education services and resources of the Department of
Education and Cultural Affairs,

#)(5) "Executive director," the executive director of postsecondary vocational education:;

(6) "Facilities" buildings, rooms, property and permanent equi pment, including vehicles,
used to provide vocational education;

5)(7) "LEA," alocal education agency limited to public school districtsand thelegal entities
that a school district isauthorized to establish;

6)(8) "Multididgrict center,” a multidigtrict secondary occupational vocational education
center;

A(9) "Multi-use facility," a structure or part of a structure for student or faculty useasa
lounge area, cafeteria, classroom, or large group area not operated asa student union
building in which student fees are charged and utilized to pay for construction and
maintenance of a facility under the direct or indirect control of the students;

8)(10) "Participating district,” a school district which has voting representation on a

multidistrict center board,

9(11) "Postsecondary technical ingtitute," apublicnonprofit school legally authorized
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to provide public postsecondary technteat vocational education which doesnot
culminate in a baccalaureate degree at that school;

16)(12) "Secretary," the state secretary of the Department of Education and Cultural

Affairs,

@2(13) "V ocational education,” organized programs at the secondary, postsecondary
or adult levels directly related to the preparation of individuals for paid or
unpaid employment, or for the additional preparation for a career requiring
other than a baccalaureate or advanced degree.

Section 8. That § 13-3-1.4 be amended to read as follows:

13-3-1.4. Subject to policies established by the South Dakota Board of Education, the

secretary of the Department of Education and Cultural Affairs has general supervison over all

accredited elementary and secondary school s antgpoestsecontdary-techrteaHnstitutesin the state,

including adutt secondary vocational education, kindergarten, preschool, and summer schools.

Section 9. That § 13-1-12.1 be amended to read as follows:

13-1-12.1. The South Dakota Board of Education shall adopt rulespursuant to chapter 1-26
to establish standards for the classification and accreditation of schools within this state, to
establish standardsfor preparation of certified personnel, to set forth proceduresfor determining
the digibility of school digtricts to receive state foundation aid effective January 1, 1997, to
adopt policiesand rules necessary to establish standards and procedures for voeation-technieat

secondary vocational education and to establish minimum curriculum requirementsfor al public

and nonpublic schools within the state.
Section 10. That § 13-39-8 be amended to read as follows:

13-39-8. Notwithstanding § 13-15-2, the general control and supervison over secondary
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vocational education as provided in this chapter is the duty of the director of secondary

vocational education under the direction of the secretary of the Department of Education and

Cultural Affairs.
Section 11. That § 13-39-9 be amended to read as follows:

13-39-9. Thedirector of secondary vocational education hasgeneral control and supervison

over al secondary vocational education in all public secondary school spubtiepostsecondary

and al other vocational education

functions assigned te-htm by the secretary of the Department of Education and Cultural Affairs.

Section 12. That 8 13-39-12 be amended to read as follows;

13-39-12. The secretary of the Department of Education and Cultural Affairs and the

executive director of postsecondary vocational education may cooperate on behalf of the South

DakotaBoard of Education andtheBoard of Postsecondary V ocational Education, respectively,

with federal agencies in the administration of any Acts of Congress relating to vocational
education.

Section 13. That 8 13-39-13 be amended to read as follows;

13-39-13. The secretary of the Department of Education and Cultural Affairs and the

executive director of postsecondary vocational education may enter into contracts and

agreements with any agency of the United States government or any agency of the state
government or its political subdivisonsfor the purpose of vocational education, receive grants
of federal funds for vocational education and expend those funds under rules adopted,

respectively, by the South Dakota Board of Education or the Board of Postsecondary V ocational

Education pursuant to chapter 1-26.
Section 14. That § 13-39-18 be amended to read as follows:

13-39-18. The executive director of postsecondary vocational education shall submit all
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requests for new programs from the postsecondary technical ingtitutes in the state to the state

board Board of Postsecondary Vocational Education for action.

Section 15. That 8 13-39-19 be amended to read as follows;

13-39-19. The secretary of the Department of Education and Cultural Affairsmay distribute

funds appropriated te-him by the Legidature, or granted by any federal agency to the ate, in
accordance with chapter 4-8B, for vocational education in public secondary aneH-pestsecondary
technteaHnstitutes school s in the state in accordance with a state plan or plans adopted by the

South DakotaBoard of Education. Theexecutivedirector of postsecondary vocational education

may distribute funds appropriated or granted, in accordance with chapter 4-8B, for

postsecondary vocational education in accordance with plans by the Board of Postsecondary

Vocational Education. The aid dishursed to the different schools and technical institutes of the

state and all expensesincurred inthe administration of the provisionsof any federal actsrelating

to vocational education shall be paid out of the funds of the secretary or the executive director

appropriated for that purpose and from the federal funds allotted to the State of South Dakota
for similar purposes. The state treasurer is the custodian of all money paid to the state from
federal appropriations for the purpose of vocational education, and shall disburse the funds on
warrants issued by the state auditor upon vouchers approved by the director of secondary

vocational education or the executive director of postsecondary vocational education. The

secretary of the Department of Education and Cultural Affairs shall authorize the director of

secondary vocational education to submit vouchersto the state auditor for the amount payable

as state and federal aid to each school approved under the provisons of this chapter. The

executive director of postsecondary vocational education shall submit vouchers to the state

auditor for the amount payable as state and federal aid to each technical institute approved under

the provisionsof thischapter. Upon receipt of thevouchers, the state auditor shall draw warrants
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on the state treasury in favor of the treasurer or business manager of the public secondary and

school or postsecondary technical ingtitute for the sum approved by the secretary or executive
director.
Section 16. That § 13-39-21 be amended to read as follows:

13-39-21. The director of secondary vocational education and the executive director of

postsecondary vocational education shall prescribe auniform system for gathering and reporting

vocational education data.
Section 17. That § 13-39-27 be amended to read as follows:
13-39-27. For the purposes of providing vocational education, all LEAS of this state may

establish, in cooperation with the givtsen Department of Education and Cultural Affairsor the

Board of Postsecondary Vocational Education, avocational department, classesor facilitiesfor

vocational education, as provided in thischapter, under termsand conditions agreed upon. Any
LEA board may enter into any agreement to provide vocational education. An agreement made
pursuant to this section is not subject to the limitation of the tuition law. An LEA may expend
its money for vocational education.

Section 18. That § 13-39-28 be amended to read as follows:

13-39-28. Anyonewho may profit from the vocational education courseto whichtheperson
applies may be enrolled upon application and acceptance in accordance with the provisions of
88 13-39-1.2t0 13-39-29, inclusive, and as prescribed by the South Dakota Board of Education

or the Board of Postsecondary Vocational Education.

Section 19. That 8 13-39-29 be amended to read as follows;

13-39-29. The secretary of the Department of Education and Cultural Affairs, through the

director, and the executivedirector of postsecondary vocational education may receive, acquire,

have charge of, and operate al properties for the purposes authorized in this chapter. The
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secretary or executive director may acquire by gift, subject to the provisons of § 5-24-12, or

purchase real and personal property for the use of vocational education and may dispose of or

transfer the samewhenever the purposes of thischapter are benefited. Fhe Neither the executive

director or the secretary may riet purchase, lease, sdll, encumber, or alienate any real property
without the consent and prior approval of the Legidature.

Section 20. That § 13-39-34 be amended to read as follows:

13-39-34. Any LEA propos ng to operate apostsecondary technical ingtitute or establish an
existing postsecondary technical ingtitute as a separate legal entity may petition the state Board

of Postsecondary Vocational Education pursuant to 88 13-39-35 to 13-39-36, inclusve. The

state board may conduct hearings, investigate school records, and secure other data relating to
the proposed postsecondary technical ingtitute, its geographical location, the demography and
economy of the area, and any other facts relating to the proposed postsecondary technical
ingtitute which the state board may consider appropriate.

Section 21. That § 13-39-35 be amended to read as follows:

13-39-35. If the Seuth—bBakotaboard-of-edueation Board of Postsecondary Vocational

Education finds that the classification petitioned for would further the educational interests of
the state, more nearly equalize the educational opportunities in certain phases of technical
education to personsinthisstate who are of the age and maturity to pursue study in preparation
for entering the labor market, be of potential benefit to personsin all communities of the state,
and isotherwise in accordance with the plans of the state board, it may recommend the petition
be approved by the Legidature.

Section 22. That § 13-39-35.2 be amended to read as follows:

13-39-35.2. Thejoint resolution passed pursuant to 8 13-39-35.1 shall specify the dutiesand

powers of athe postsecondary technical institute. Theresolution may al so specify the procedure
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for selecting members of the governing board, which may include local elections for such
members. A school established pursuant to 8 13-39-35.1 may be adistinct legal entity separate
and apart from the school district or districts which established it.

Section 23. That § 13-39-36 be amended to read as follows:

13-39-36. If the petition isapproved by the L egidature, the LEA may establish the proposed

school andthestateboard Board of Postsecondary V ocational Education shall classify theschool

as a postsecondary technical ingtitute. The state board shall conduct general supervison as
provided in § 13-39-37 and in the rules adopted pursuant to chapter 1-26 by the state board.
Section 24. That § 13-39-37 be amended to read as follows:

13-39-37. The South—Dakota—board—of—education Board of Postsecondary Vocational

Education may adopt rules pursuant to chapter 1-26, to be administered by the executive
director, governing the operation and maintenance of postsecondary technical institutes which
will afford the peopl e of the state, insofar as practicable, an equal opportunity to acquireapublic
technical education. The rules may provide for the following:
(1)  Curriculum and standards of ingtruction and scholarship;
(2) Attendancerequirements, age limitsof trainees, digibility for attendance, and tuition
payments and other charges,
(3)  Apportionment and distribution of funds made availableto the board for carrying out
the purposes of 88 13-39-34 to 13-39-39, inclusive;
(4)  Trangportation requirements and payments,
(5) General adminidrative matters,
(6) The submission of the annual budget of the postsecondary technical institute which
shall include, but isnot limited to, adescription of programs, alist of staff positions,

and the amount for supplies and operating expenses associated with the programs
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offered. Therulesshall require the budget to include al operating costs of programs,
including those costs ineligible for reimbursement from federal and state funds, shall
state the procedure for amending and filing it with the divison of education services
and resources and shall provide that failure to comply with the rules may result in
withholding of payments from federal and state funds;

(7)  The submisson of plans of LEAS for new construction or major renovation of
facilities digible for rembursement. The rules regarding these plans shall provide a
requirement that the LEA, by a written resolution, declare the LEA committed to
begin consgtruction if the budget of the state board provides the matching funds,

(8)  The promotion and coordination of vocational education; and

(99 Theduplication of programs.

Section 25. That 8 13-39-38 be amended to read as follows;

13-39-38. Thes executivedirector of postsecondary

vocational education shall apportion and distribute funds made available for postsecondary

technical institutesthrough aformulaapproved by the Setuth-BakeotaBoard-of Education Board

of Postsecondary Vocational Education to the LEAS having jurisdiction over postsecondary
technical ingtitutesto assist in maintaining and operating those schools. The use of thefundsare
subject to rules adopted by the state board pursuant to subdivison 13-39-37(3) and in
accordance with the approved state plan for vocational education.

Section 26. That § 13-39-39 be amended to read as follows:

13-39-39. The division executive director of postsecondary vocational education shal

distributefundsto the postsecondary technical institutesunder the provisionsof § 13-39-38 from
money appropriated te-thedivtson for that purpose, and from federal fundsallotted to the State

of South Dakota for that purpose.
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Section 27. That § 13-39-41 be amended to read as follows:

13-39-41. The school boards of two or more school districts may submit to the South
DakotaBoard of Educationaproposed planto establishamultidistrict center. Theproposal shall
be cons stent with the state plan for secondary vocational education and shall meet the rules as
adopted by the state board pursuant to chapter 1-26.

Section 28. That § 13-39-45 be amended to read as follows:

13-39-45. If four or less school districts comprise a multidistrict center and if enrollment
within the school districtsisinsufficient to provide five membersin accordancewith § 13-39-44,
the boards of the school digtricts shall agree upon the number and manner of selection of
members of the center board and shall submit their plan of selection for approval or disapproval

to the state beard South Dakota Board of Education pursuant to § 13-39-41.

Section 29. That 8 13-39-48 be amended to read as follows;

13-39-48. The director of secondary vocational education shall call and conduct the initial

organizational meeting of a center board. A center board shall meet at least monthly. At each
July meeting, the center board shall select officers for the current school year.

Section 30. That § 13-39-53 be amended to read as follows:

13-39-53. Multidigtrict centers are subject to the rules adopted by the state-board South

Dakota Board of Education pursuant to chapter 1-26 and to applicable statutory requirements

of school districts. A center board hasthe same power, authority, responsbility, and obligations

as a school board, except for the authority to levy taxes and to issue bonds. South Dakota

statutes relating to educational financial activities and other educational activities apply to

multidistrict centers unless otherwise prohibited by 88 13-39-41 to 13-39-64, inclusive.
Section 31. That § 13-39-60 be amended to read as follows:

13-39-60. A school board by resol ution may request that the center board approvethe school
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digtrict as a participating digtrict in an established multidistrict center. A center board may
require, as a condition of participation, payment of a fee not exceeding the applying school
digtrict's pro rata share of all capita outlay expenditures, excluding state and federal

reimbursement from the statebeard South DakotaBoard of Education, made by the center board

prior to the application for membership by the applying district. The school board shall publish
the resolution once in the official newspaper of that district.

Section 32. That § 13-39-66 be amended to read as follows:

13-39-66. Any LEA may enter into lease-purchase agreements with the Health and

Educational Facilities Authority or the s executive

director of postsecondary vocational education for capital improvements for the design,

acquigition, construction, equipping or improvement of facilities the LEA considers necessary

or appropriate. In addition, the secretary executive director may enter into any lease-purchase

agreement of such facilitieseither with an LEA or the health and educational facilitiesauthority.
Such lease-purchase agreements shall include such terms as the Health and Educational
FacilitiesAuthority consdersnecessary, including without limitation, terms of default, remedies,
representations, and covenants of the lessee.
No suchlease-purchase agreementsareeffectiveuntil approved by the secretary-of-eduecation

andedttural-affairsexecutivedirector. Thetermlease-purchase agreementsasused inthissection

includes any sublease.

Section 33. That § 13-39-67 be amended to read as follows:

13-39-67. A lease-purchase agreement authorized by § 13-39-66 may be for a term of no
more than thirty years, shall be approved by the LEA board on behalf of the LEA, may provide
for the smultaneous conveyance of existing facilitiesto be leased-back with the improvements

and other property being financed, may provide for al right, title, and interest of the authority
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to be conveyed to the LEA or thes executive director

of postsecondary vocational education upon payment or other discharge of the bonds issued

therefor, and may contain such other provisions as the authority and the state-beard Board of

Postsecondary Vocational Education determine necessary or appropriate to secure payment of

amounts due under such agreements. No other statute may limit or otherwise restrict the power

and authority of an LEA or the seeretary executive director to enter into such alease-purchase

agreement or govern the procedure by which such agreement is authorized.

Section 34. That 8 13-39-68 be amended to read as follows;

13-39-68. Thes executivedirector of postsecondary

vocational education may contract with or enter into other agreements with the South Dakota

Health and Educational Facilities Authority, one or more LEAS, the state treasurer or othersin
order to pledge or otherwise transfer al or any portion of tuition and other student fees subject
to deposit in the tuition subaccount in order to secure payments by any LEA or the seeretary

executive director under a lease-purchase agreement with the authority. Any such contract or

other agreement may also provide for the release from such pledge and lien of such amountsas
are deemed not to be necessary for payment of amounts currently due and owing under
|ease-purchase agreements. Any such pledge of such tuition and other student fees shall be valid
and binding from the time when the pledge is made. The amount of tuition and other fees so
pledged and thereafter received shall immediately be subject to the lien of such pledge without
any physical ddivery thereof or further act, and the lien of any such pledge shall be valid and
binding as againg the LEASs and any other persons having claims of any kind in tort, contract,

or otherwise againgt the LEA, the seeretary executive director, the authority, the state treasurer

or any other person, irrespective of whether such persons have notice thereof. Neither the

contract nor any other agreement or ingrument by which a pledge is created need to be
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recorded.
Section 35. That 8 13-39-69 be amended to read as follows;

13-39-69. There is created in the state treasury a separate trust fund on behalf of the

executive director of postsecondary vocational education to be designated the vocational

education facilities fund. The fund estabttshed-hereby shall consst of all appropriations by the
state Legidature pecifically designated for deposit therein and any other moneys designated for
deposit therein, including any investment earnings thereon. The treasurer may create subfunds
or accountswithin thetrust fund created under this section asthe treasurer considers necessary.
Any earningsfrom theinvestment of such fund may betransferred annually by the state treasurer
to the tuition subaccount established by § 13-39-70.

Section 36. That § 13-39-70 be amended to read as follows:

13-39-70. There is hereby created within the vocational education facilities fund of-the

atuition subaccount. Theseeretary executivedirector

of postsecondary vocational education may determine and require that al or any portion of the

tuition and other student fees payable to an LEA shall be deposited in the subaccount. No
moneys may be disbursed from the tuition subaccount for any purpose other than to pay lease
rentals or other amounts due and owing in connection with any lease-purchase agreement
authorized under 88 13-39-66 and 13-39-67 unless and until the Health and Educational
FacilitiesAuthority fileswith the state treasurer a certification that it hason deposit or there has
otherwise been appropriated sufficient moneysto pay al amounts due or to become due within
the next threemonths on all such lease-purchase agreements. T hereafter, the state treasurer shall
retain inthe vocational education facilitiesfund for future repair and improvement as authorized

by the Legidature such amounts, not to exceed ten percent thereof, as the seeretary executive
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director shall direct.

Section 37. That § 13-39-71 be amended to read as follows:

13-39-71. All or any portion of the lease-purchase obligations under or in connection with
any lease-purchase agreement authorized under 88 13-39-66 and 13-39-67 may be paid or
discharged out of moneys available from the investment earnings on the vocational education

trust fund or from any amounts on deposit in the tuition subaccount of such fund upon the

determination by the secretary—of—eduecation—and—euttural—affairs executive director of

postsecondary vocational education to pledge or otherwise transfer such amountsto the Health

and Educational Facilities Authority.
Section 38. That § 13-39-72 be amended to read as follows:
13-39-72. An LEA operating an approved postsecondary vocational school may award an

associate in applied sciences degree. The stateboard Board of Postsecondary Vocational

Education may promulgate rules pursuant to chapter 1-26 providing for approval of programs
inpostsecondary vocational education schoolsleading to an associate in applied science degree.
In approving any program, the state board shall consider curriculum, required hours, quality of
ingruction, minimum standards for entry into the programs and standards for program
completion.

Section 39. That § 13-39-17.1 be amended to read as follows:

13-39-17.1. The divison Department of Education and Cultural Affairs, on behalf of the

Board of Postsecondary Vocational Education, may collect feesfor credentialing postsecondary

technteat vocational teachers. The divisorshat-credit-alt funds generated by these fees shall be
deposited to a fund known as the postsecondary technteat vocational credentialing fund to be
administered by the state treasurer. A Any payment from this fund s may only be by voucher

submitted to the state treasurer and is limited to promulgation of rules, forms, and incidental
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adminigtrative costs associated with the credentialing of postsecondary techrteat vocational
teachers.

Section 40. That § 33-6-6 be amended to read as follows:

33-6-6. Any member of the National Guard of the State of South Dakota, who isaresident
of the State of South Dakota and who possesses the entrance requirements for admisson to any
postsecondary vocational program, is entitled to complete one program of study approved by

the stateBoard-ofEduecation Board of Postsecondary Vocational Education in any state

postsecondary vocational education ingtitution upon payment of fifty percent of the tuition
charges. Theremaining tuition shall be paid by the Department of Military and Veterans Affairs
out of funds appropriated for the purpose of paying fifty percent of the tuition.

Section 41. That § 13-53-44 be amended to read as follows:

13-53-44. CommenetngJuty-1-1999technieal Technical ingtitutes governed by the Board

of Postsecondary Vocational Education and accredited by the North Central Association of

Colleges and Secondary Schools and universities governed by the Board of Regents and
accredited by the North Central Association of Colleges and Secondary Schools shall have
continue articulation agreements in place to transfer sixty-four credit hours in the General
StudiesBaccalaureate Degree program and up to sixty-four credit hoursin compatible programs

offered by the respectiveingtitutionsunder the control of the Board of Regents. By-Becermber+;

tmpltementation—of—88—13-53-43—and—13-53-44: The Board of Regents and the Board of

Postsecondary Vocational Education shall, by agreement, set the criteria and requirements for

the transfer of any credits. Criteria shall provide that any course recognized by a standardized

test shall transfer.
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226E0738 HOUSE APPROPRIATIONS COMMITTEE ENGROSSED

no. HB 1271 - o215/2001

Introduced by: Representatives Sutton (Duane), Bradford, Frost, Madsen, Teupd, and
Van Norman and Senators Apa, de Hueck, Dennert, Ham, Kleven, and
Volesky

FOR AN ACT ENTITLED, An Act to provide grants to certain court-appointed special
advocate programs and to make an appropriation therefor.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. There is hereby appropriated from the general fund the sum of four hundred
thousand dollars ($400,000), or so much thereof as may be necessary, to the Department of
Education and Cultural Affairsto provide grants for the establishment or support of court-
appointed special advocate programs.
Section 2. The secretary of the Department of Education and Cultural Affairs shall approve
vouchers and the state auditor shall draw warrants to pay expenditures authorized by this Act.
Section 3. Any amounts appropriated in this Act not lawfully expended or obligated by
June 30, 2002, shall revert in accordance with § 4-8-21.
Section 4. The maximum annual grant to asingle court-appointed special advocate program
isfifty thousand dollars.

Section 5. The Department of Education and Cultural Affairsmay promulgaterul espursuant
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1 to chapter 1-26 to develop criteria to award grants to court special advocate programs.
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400E0809 HOUSE STATE AFFAIRSCOMMITTEE ENGROSSED

no. HB 1278 - 021512001

Introduced by: The Committee on State Affairs at the request of the Governor

1 FORAN ACT ENTITLED, An Act to revise the definition of barratry.

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

3 Section 1. That § 20-9-6.1 be amended to read as follows:

4 20-9-6.1. Barratry isthe assertion of a frivolous or malicious claim or defense or thefiling

5 of any document with malice or in bad faith by a party in acivil actionunderFitte-15. Barratry

6  congtitutes acause of action which may be asserted by filing a pleading in the same civil action
7 in which the claim of barratry arises or in a subsequent action. A claim of barratry shall be
8 determined in the same manner as any other substantive cause of action asserted in that civil

9 action.
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no. HB 1279 - 021512001

Introduced by: The Committee on State Affairs at the request of the Governor

FOR AN ACT ENTITLED, An Act to authorize the expenditure of tobacco proceeds for
tobacco prevention and cessation programs and for tobacco prevention and cessation
programs and for tobacco cessation aids.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 10-50B-11 be amended to read as follows:
10-50B-11. The peoplestrust fund is established in the state treasury. Any money received

fromtheMaster Settlement Agreement signed on November 23, 1998, by attorneysgeneral from

several states and various tobacco companies shall be deposited in the peoplée's trust fund. The

principal inthe trust fund may not be expended, except for fundstransferred to the general fund

and appropriated by the L egidature to fund tobacco prevention and cessation programs and to

purchase tobacco cessation aids. Thefund shall beinvested according to 88 4-5-23 and 4-5-26.
Interest earned on money in the fund shall be deposited in the peoplé€'s interest fund created in

§ 10-50B-12.

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.021 per page. V Deletions from existing statutes are indicated by eversirikes.



State of South Dakota

SEVENTY-SIXTH SESSION

LEGISLATIVE ASSEMBLY, 2001

10

11

12

13

14

444E0782 HOUSE TAXATION COMMITTEE ENGROSSED NO.

HB 1295 - 02/15/2001

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Derby and Brown (Richard) and Senator Hutmacher

FOR AN ACT ENTITLED, An Act to allow certain interstate shipments of wine.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. Notwithstanding any other provision of law, any personwho isat |east twenty-one
years of age may purchase and receive wine from another state as provided in this section if a
reciprocal agreement exists between this state and the state from which the wine is sent. The
person shall place an order with apackage dealer asdefined in 8 35-1-1 on aform prescribed by
the Department of Revenue. The package dealer shall inform the purchaser of the cost of the
wine, the amount of any tax that would apply to the purchase pursuant to § 35-5-3, the amount
of salestax that would apply to the purchase, and the amount of any charges for freight and
handling. The package dealer may order the wine and shall provide the wineto the purchaser on
receipt of payment for the cost of the wine and the taxes and freight and handling charges
associated with the purchase. Wine purchased pursuant to this Act may only be delivered and
received by the purchaser from a package dealer as defined in 8 35-1-1. No registration fee
pursuant to chapter 39-13 may be imposed on any purchase of wine made pursuant to this
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section. No person may receive more than twelve cases of wine, containing no more than nine
litersper case, inany calendar year for personal usefrom another state under thisAct. No person
who recelves wine under thisAct may resell any of the wine. The Department of Revenue shall
promulgate rules pursuant to chapter 1-26 to provide for the reporting and tracking of
information related to the sale of wine under this Act and to prescribe forms for the
implementation of this Act.

Section 2. Any licensee who holds a license for the retail sale of wine for consumption off
the licensed premises may ship no more than twelve cases of wine per shipment. A case may
contain no more than nine liters per case in any one shipment. Any wine sold may only be for
personal useand not for resale. Thewine may only be sold directly to aresident of another state
if the state to which the wine is sent allows residents of the state to receive wine sent from
outside that state. The saleis considered to have occurred in this state.

Section 3. Any container of wine being shipped into or out of this state shall be clearly
labeled to indicate that it contains alcoholic beverages and that it may not be delivered to a

person who is not at least twenty-one years of age or to a person who is visibly intoxicated.
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Introduced by: Representatives Derby, Duniphan, and VVan Etten and Senator Whiting

FOR AN ACT ENTITLED, An Act to appropriate money to the West River Foundation to
asss the City of Box Elder.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. There is hereby appropriated from community development block grant or
economic development funds available the sum of one million eight hundred thousand dollars
($1,800,000), or so much thereof as may be necessary, to the West River Foundation for
extending infrastructure to Interstate Highway 90, Exit 67 and aiding in rel ocation of existing
business and property interests effected by the closure of Interstate Highway 90, Exit 66.
Section 2. The commissioner of the Governor's Office of Economic Development shall
approve vouchers and the state auditor shall draw warrants to pay expenditures authorized by
thisAct. All fundsexpended for such projects shall bein compliance with the currently published
Ellsworth Air Force Base Air Installation Compatible Use Zone Study.
Section 3. Any amounts appropriated in this Act not lawfully expended or obligated by

June 30, 2002, shall revert in accordance with § 4-8-21.
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SB 3- 01/23/2001

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Senators Ham and Madden and Representatives McCoy, Monroe, and
Slaughter at the request of Interim Judiciary Committee

FOR AN ACT ENTITLED, An Act to provide the director of insurance with rule-making
authority regarding personal nonpublic financial information.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 58-2 be amended by adding thereto a NEW SECTION to read as
follows:

The director shall promulgate rules pursuant to chapter 1-26 relating to the privacy of
personal nonpublic financial information. The rules must be designed to provide privacy to the
public of the personal nonpublic financial information that is shared or obtained in connection
with insurance transactions. The director shall design the rules to protect the public's personal
nonpublic financial information but also consder the impact of any rules on the cost and
availability of insurance in this state. In promulgating the rulesrequired by this Act the director
shall give substantial consideration to the privacy standards contained in the NAIC Privacy of
Consumer Financial and Health Information Regulation asin effect as of January 1, 2001, and

otherwise design the rules to achieve uniformity, to the degree reasonably possible, in the
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standards for personal nonpublic financial information. The rules may include the following as

they relate to financial privacy:

(1)
(2)

3)

(4)
(5)
(6)
(7)
(8)
(9)

Definition of terms,

Permitting the disclosureand use of personal nonpublic financial information between
affiliates,

Opt out procedures for the disclosure and use of personal nonpublic financial
information with nonaffiliates,

Notice and disclosure requirements and formats,

Limits on disclosure of personal nonpublic financial information;

Limits on redisclosure and reuse of personal nonpublic financial information;
Limits on sharing account number information for marketing purposes,

Exceptions for opt out and notice requirements; and

Nondiscrimination requirements asthey relate to personswho opt out or who do not

grant an authorization.

Nothing in this Act applies to any rules that may be promulgated pursuant to § 58-2-40.

Nothing in this Act may be construed to impair or conflict with the Fair Credit Reporting Act.
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ENGROSSED No. SB 7 - o1/18/2001

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: The Committee on Local Government at the request of the Secretary of
State

FOR AN ACT ENTITLED, An Act to revise the dates for filing certain certificates of
nomination.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 12-7-1 be amended to read as follows:

12-7-1. Any candidate for nonjudicia public office,_except as provided in section 2 of this

Act, who isnot nominated by a primary eection may be nominated by filing with the secretary
of state or county auditor as prescribed by § 12-6-4, not prior to January first at eight am. and
not later than the third Tuesday in June at five p.m. prior to the election, a certificate of
nomination which shall be executed as provided in chapter 12-6. If the certificate of nomination
ismailed by registered mail by the third Tuesday in June at five p.m. prior to the election, it is
timely submitted. Thecertificateshall specify that anindependent candidatefor nonjudicial public
office shall designate the name of any national political party, or political party organized
pursuant to chapter 12-5, with which the candidate has an affiliation. If no affiliation exists, the

candidate shall be designated by theterm, no party. It shall be signed by registered voterswithin
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the district or political subdivison in and for which the officers are to be elected. The number
of signatures required may not be less than one percent of the total combined vote cast for
Governor at the last certified gubernatorial election within the district or political subdivison.
An independent candidate for Governor shall certify the candidate's selection for lieutenant

governor to the secretary of state prior to circulation of the candidate's nominating petition. An

eandidate’s-nemtnatingpetittons: The candidate and the candidate's selection for lieutenant

governor or vice presdent shall sign the certification before it is filed. The State Board of
Electionsshall promul gate rulespursuant to chapter 1-26 prescribing theformsfor the certificate
of nomination and the certification for lieutenant governor-ane-vieepresdent.

Section 2. That chapter 12-7 be amended by adding thereto a NEW SECTION to read as
follows:

Any candidate for President or Vice President of the United Stateswho isnot nominated by
a primary dection may be nominated by filing with the secretary of state or county auditor as
prescribed by § 12-6-4, not prior to January twentieth at eight a.m. and not later than the first
Tuesday in August at five p.m. prior to the election, a certificate of nomination which shall be
executed asprovided in chapter 12-6. If the certificate of nomination ismailed by registered mail
by the first Tuesday in August at five p.m. prior to the election, it is timely submitted. The
certificate shall specify that an independent candidate for President or Vice President shall
designatethe nameof any national political party, or political party organized pursuant to chapter
12-5, with which the candidate has an affiliation. If no affiliation exigts, the candidate shall be
designated by the term, no party. The number of Signatures required may not be less than one

percent of the total combined vote cast for Governor at the last certified gubernatorial election
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within the state. An independent candidate for President shall fileadeclaration of candidacy and
a certification of the candidate's selection for Vice Presdent with the secretary of state prior to
circulation of the candidate's nominating petitions. The candidate and the candidate's selection
for Vice President shall sgnthe certification beforeit isfiled. The State Board of Electionsshall
promulgate rules pursuant to chapter 1-26 prescribing theformsfor the certificate of nomination

and the certification for Vice President.
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376E0049 SENATE AGRICUL TURE AND NATURAL RESOURCES
COMMITTEE ENGROSSED NO. SB 8- 0171912001

Introduced by: Senators Symens, Diedtrich (Elmer), and Vitter and Representatives Frydie
and Hanson (Gary) at the request of the Interim Agriculture and Natural
Resources Committee

1 FOR AN ACT ENTITLED, An Act to establish a public policy of protecting cropland and
2 pasture in county drainage plans.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 46A-10A-17 be amended to read as follows:

5 46A-10A-17. A drainage plan shall befor the purpose of enhancing and promoting physical,
6 economic, and environmental management of the county; protecting the tax base; encouraging
7 land utilization that will facilitate economical and adequate productivity of all types of land;
8 lessening governmental expenditure; and conserving and devel oping natural resources. Theplan

9  may incorporate appropriate contingencies for the protection of private cropland and pasture.
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SENATE ENGROSSED NO. SB 38 - 01/25/2001

Introduced by: The Committee on Commerce at the request of the Department of
Commerce and Regulation

FOR AN ACT ENTITLED, An Act to revise health plan coverage requirements for newborns
and newly adopted children.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 58-17-30.3 be amended to read as follows:
58-17-30.3. The coverage for a newly born child from the moment of birth or for a newly
adopted child, from the beginning of the six-month adoption bonding period, shall consist of
coverage of injury or sicknessincluding the necessary care and treatment of premature birth and

medically diagnosed congenital defects and birth abnormalities. The coverage required by this

section applies to any subseguent health benefit plan that is purchased providing coverage for

that newly born or newly adopted child if applicationfor the subsequent coverage ismadewithin

sixty-three days of the termination of the prior coverage and if the coverageisissued pursuant

to 8 58-17-85. The provisons of 88 58-17-30.2 to 58-17-30.4, inclusve, apply to any

individually written health benefit plan issued or renewed by any health insurer, health carrier,

health mai ntenance organization, fraternal benefit society, nonprofit medical and surgical plan,

nonprofit hospital service plan, or other entity providing coverage through a health benefit plan
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subject to the provisions of thistitle.

Section 2. That § 58-18-33 be amended to read as follows:

58-18-33. The coverage for a newly born child from the moment of birth or for a newly
adopted child, from the beginning of the six-month adoption bonding period, shall consst of
coverage of injury or sicknessincluding the necessary care and treatment of premature birth and

medically diagnosed congenital defects and birth abnormalities. The coverage required by this

section applies to any subsequent health benefit plan that is purchased providing coverage for

that newly born or newly adopted child if application for the subsequent coverageismadewithin

sixty-three days of the termination of the prior coverage. The provisions of 88 58-18-32 to 58-

18-34, inclusive, apply to any group health benefit planissued or renewed by any health insurer,

health carrier, health maintenance organization, fraternal benefit society, nonprofit medical and

aurgical plan, nonprofit hospital serviceplan, or other entity providing coveragethrough ahealth

benefit plan subject to the provisions of thistitle.

Section 3. That § 58-33-85 be amended to read as follows:

58-33-85. Any insurer subject to this chapter, including any group health plan, asdefined in
section 607(1) of the Employee Retirement Income Security Act of 1974, as amended to
January 1, 1994, who are engaged in the business of health insuranceisprohibited from denying
enrollment of adependent chil d-asdefthedby-sabdivisonr25-7A=H7); under thehealthinsurance
coverage of either the child's natural, adoptive, or stepparentsfor any of the following reasons:

(1) Thechild wasborn out of wedlock; or

(2) Thechildisnot claimed as a dependent on the parent's federal income tax return; or

(3) Thechild does not reside with the parent or in the insurer's service area.

Section 4. That § 58-38-11.7 be repeal ed.
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781E0395 SENATE COMMERCE COMMITTEE ENGROSSED NO.

SB 74 - 01232001

Introduced by: Senator Munson and Representative Konold

FOR AN ACT ENTITLED, An Act to add the Student L oan Marketing Association to certain
existing permitted investments of insurers.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 58-27-57 be amended to read as follows:
58-27-57. Except with the director's consent, no insurer may have invested at any onetime

more than forty percent of its assets in the class of securities described in subdivisons

58-27-17(1), (2), (3), and (4) and in § 58-27-28, exclusive of obligations of the Student L oan

Marketing Association, public utilities and securities described in 88 58-27-103 and 58-27-104

and obligations guaranteed or insured by the United States Government or any insrumentality
or subdivison thereof, or any state as defined in subdivison 58-1-2(16). For purposes of
determining compliance with this section, the investments under subdivision 58-27-17(4) are
limited to those mutual funds that are investing at least ninety percent in bonds defined in
subdivisons 58-27-17(1), (2), and (3) and 88 58-27-9 to 58-27-13, inclusive.

Section 2. That § 58-27-51 be amended to read as follows:

58-27-51. Notwithstanding the aggregate limitations set forth in chapter 58-27, an insurer

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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may exceed such limitationsif it does not invest, in the aggregate, an amount in excess of fifty
percent of its capital and surplusin excess of four hundred thousand dollars, if such investment
otherwise complies with chapter 58-27. The provisions of this section do not apply to the

exceptions set forth in § 58-27-53 or 58-27-57.
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552E0462 SENATE AGRICUL TURE AND NATURAL RESOURCES
COMMITTEE ENGROSSED NO. SB 94 - 01/25/2001

Introduced by: Senators Bogue, Duxbury, Koetzle, McCracken, Moore, Reedy, and
Sutton (Dan) and Representatives Jaspers, Bartling, Hennies (Thomas),
Jensen, Kloucek, McCaulley, Michels, Monroe, Nachtigal, Rhoden, Sebert,
and Slaughter

1 FORANACT ENTITLED, An Act to establish a statute of limitationsfor veterinary services.
2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. An action against a veterinarian or any member of a veterinarian's staff for
4  malpractice, error, mistake, or failure to cure, whether based upon contract or tort, may be
5 commenced only within three years after the alleged malpractice, error, mistake, or failure to
6 curehasoccurred. However, the provisions of this section do not prohibit any counterclaim for
7 malpractice, error, mistake, or failureto cure, asadefenseto any action for servicesbrought by

8 avederinarian.
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762E0409
SENATE ENGROSSED NO. SB 100 - 01/31/2001

Introduced by: Senators Hainje and Koetzle and Representatives Murschel and Hennies
(Thomas)

1 FORAN ACT ENTITLED, An Act to update the references to the building codes.
2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. That § 9-33-4.1 be amended to read as follows:

4 9-33-4.1. Muntetpatittesarehereby-atthoerizedto Each municipality may adopt by ordinance

5 these certain building codes

10

11  elerk pursuant to § 11-10-5.

12 Section 2. That subdivison (17) of § 7-8-20 be amended to read as follows:
13 (17) Toenact by ordinance, for any portion of the county which iszoned, the 1997E¢ktton
14

15
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Section 3. That § 11-10-5 be amended to read as follows:

11-10-5. If the governing body of any local unit of government adopts any ordinance
prescribing standards for new construction, such eretranees ordinance shall comply with the
1997 Edition of the Uniform Building Code as published by the International Conference of

Building Officials or the 2000 edition of the International Building Code as published by the

International Code Council, Incorporated. The governing body may amend, modify, or delete

any portion of the Uniform or International Building Code before enacting such an ordinance.

Additional ddletions, modifications, and amendmentsto the municipal ordinance may, fromtime

to time, be made by the governing body and are effective upon their adoption and filing with the

municipal finance officer. Additional deletions, modifications, and amendments to the county

ordinance may, from time to time, be made by the governing body, and are effective upon their

adoption and filing with the county auditor. The ordinance may not apply to mobile or

manufactured homes as defined in chapter 32-7A which are constructed in compliance with the
applicable prevailing standards of the United States Department of Housing and Urban

Development at the time of construction.



State of South Dakota

SEVENTY-SIXTH SESSION

LEGISLATIVE ASSEMBLY, 2001

10

11

12

13

14

535E0385 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

SB 123 - 0211412001

Introduced by: Senators Bogue, Daugaard, de Hueck, Koetzle, Moore, and Whiting and
Representatives McCaulley, Gillespie, Madsen, and Michels

FOR AN ACT ENTITLED, An Act to adopt the Uniform Partnership Act and to repeal
conflicting provisons.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 101. In this Act:
(1)) "Busness' includesevery trade, occupation, and profession.
(2) "Debtor in bankruptcy" means a person who is the subject of:
(1)  Anorder for relief under Title 11 of the United States Code or a comparable
order under a successor statute of general application; or
(i) A comparable order under federal, state, or foreign law governing insolvency.
(3) "Didribution" means a transfer of money or other property from a partnership to a
partner in the partner’ s capacity as a partner or to the partner’ s transferee.
(4) "Foreign limited liability partnership” means a partnership that:
()  Isformed under laws other than the laws of this state; and
(i)  Hasthe gtatus of alimited liability partnership under those laws.
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(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

-2- SB 123
"Limited liability partnership” means a partnership that has filed a statement of
qualification under Section 1001 and doesnot haveasmilar statement in effect inany
other jurisdiction.
"Partnership” means an association of two or more personsto carry on asco-owners
abusinessfor profit formed under Section 202, predecessor law, or comparable law
of another jurisdiction.
"Partnership agreement” means the agreement, whether written, oral, or implied,
among the partners concerning the partnership, including amendments to the
partnership agreement.
"Partnership at will" means a partnership in which the partners have not agreed to
remain partnersuntil the expiration of adefiniteterm or the completion of aparticular
undertaking.
"Partnership interest” or"partner'sinterest in the partnership” meansall of apartner's
interests in the partnership, including the partner's transferable interest and all
management and other rights.
"Person” means an individual, corporation, busnesstrust, estate, trust, partnership,
association, joint venture, government, governmental subdivison, agency, or
insgrumentality, or any other legal or commercial entity.
"Property" meansall property, real, personal, or mixed, tangible or intangible, or any
interest therein.
"State" means a state of the United States, the Digtrict of Columbia, the
Commonwealth of Puerto Rico, or any territory or insular possession subject to the
jurisdiction of the United States.

"Statement” means a statement of partnership authority under Section 303, a
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statement of denial under Section 304, astatement of dissociation under Section 704,
a statement of dissolution under Section 805, a statement of merger under Section
907, a statement of qualification under Section 1001, a statement of foreign
qualification under Section 1102, or an amendment or cancellation of any of the
foregoing.

(14) "Trande" includes an assgnment, conveyance, lease, mortgage, deed, and

encumbrance.

Section 102. (a) A person knows a fact if the person has actual knowledge of it.

(b) A person has notice of afact if the person:

(1) Knowsof it;

(2) Hasreceived a notification of it; or

(3) Hasreasonto know it existsfrom all of the facts known to the person at thetimein

guestion.

(c) A person notifies or gives a notification to another by taking steps reasonably required
to inform the other person in ordinary course, whether or not the other person learns of it.

(d) A person receives a notification when the notification:

(1) Comesto the person's attention; or

(2) Isduly ddivered at the person's place of businessor at any other place held out by the

person as a place for receiving communications.

(e) Except asotherwise provided in subsection (f), a person other than anindividual knows,
has notice, or receives a notification of a fact for purposes of a particular transaction when the
individual conducting the transaction knows, hasnotice, or receives a notification of thefact, or
inany event when the fact would have been brought to theindividual'sattention if the person had

exercised reasonable diligence. The person exercises reasonable diligence if it maintains
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reasonable routines for communicating significant information to the individual conducting the
transaction and there isreasonable compliance with the routines. Reasonable diligence does not
requireanindividual acting for the person to communicateinformati on unlessthecommunication
ispart of the individual's regular duties or the individual hasreason to know of the transaction
and that the transaction would be materially affected by the information.

(f) A partner's knowledge, notice, or receipt of a notification of a fact relating to the
partnership is effective immediately as knowledge by, notice to, or receipt of a notification by
the partnership, except inthe case of afraud on the partnersnip committed by or with the consent
of that partner.

Section 103. (a) Except asotherwise provided in subsection (b), relationsamong the partners
and between the partnersand the partnership are governed by the partnership agreement. To the
extent the partnership agreement does not otherwise provide, this Act governs rel ations among
the partners and between the partners and the partnership.

(b) The partnership agreement may not:

(1) Varytherightsand dutiesunder Section 105 except to diminate the duty to provide

copies of statementsto all of the partners,;

(2)  Unreasonably restrict the right of accessto books and records under Section 403(b);

(3) Eliminate the duty of loyalty under Section 404(b) or 603(b)(3), but:

(i)  The partnership agreement may identify specific types or categories of
activitiesthat do not violatethe duty of loyalty, if not manifestly unreasonable;
or

(i)  All of the partners or a number or percentage specified in the partnership
agreement may authorize or ratify, after full disclosure of all material facts, a

specific act or transaction that otherwise would violate the duty of loyalty;
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(4)  Unreasonably reduce the duty of care under Section 404(c) or 603(b)(3);

(5) Eliminate the obligation of good faith and fair dealing under Section 404(d), but the
partnership agreement may prescribe the standards by which the performance of the
obligation isto be measured, if the standards are not manifestly unreasonable;

(6) Vary thepower to dissociate asa partner under Section 602(a), except to requirethe
notice under Section 601(1) to bein writing;

(7)  Varytheright of acourt to expel apartner inthe events specified in Section 601(5);

(8) Varytherequirement to wind up the partnership businessin cases specifiedin Section
801(4), (5), or (6);

(9) Vary thelaw applicableto alimited liability partnership under Section 106(b); or

(10) Redtrict rights of third parties under this Act.

Section 104. (a) Unless displaced by particular provisions of this Act, the principles of law
and equity supplement this Act.

(b) If an obligation to pay interest arisesunder this Act and therate isnot specified, therate
isthat specified in Category B of subdivison 54-3-16(2).

Section 105. (a) A statement may be filed in the Office of the Secretary of State. A certified
copy of a statement that isfiled in an office in another state may be filed in the Office of the
Secretary of State. Either filing has the effect provided in this Act with respect to partnership
property located in or transactions that occur in this state.

(b) A certified copy of astatement that has been filed in the Office of the Secretary of State
and recordedinthe office of theregister of deedshasthe effect provided for recorded statements
inthisAct. A recorded statement that isnot a certified copy of a statement filed in the Office of
the Secretary of State does not have the effect provided for recorded statements in this Act.

(c) A statement filed by a partnership must be executed by at least two partners. Other
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statements must be executed by a partner or other person authorized by this Act. Anindividua
who executes a statement as, or on behalf of, a partner or other person named as a partner ina
statement shall personally declare under penalty of perjury that the contents of the statement are
accurate.

(d) A person authorized by this Act to file a statement may amend or cancel the statement
by filing an amendment or cancellation that names the partnership, identifies the statement, and
states the substance of the amendment or cancellation.

(e) A person who filesa statement pursuant to this section shall promptly send acopy of the
statement to every nonfiling partner and to any other person named asapartner inthe statement.
Failureto send acopy of astatement to apartner or other person doesnot limit the effectiveness
of the statement as to a person not a partner.

The secretary of state may collect afeefor filing or providing a certified copy of astatement.
Theregister of deeds may collect a fee, not to exceed ten dollars, for recording a statement.

Section 106. (a) Except as otherwise provided in subsection (b), the law of the jurisdiction
in which a partnership has its chief executive office governs relations among the partners and
between the partners and the partnership.

(b) Thelaw of this state governsrelations among the partners and between the partners and
the partnership and the liability of partners for an obligation of alimited liability partnership.

Section 107. A partnership governed by this Act is subject to any amendment to or repeal
of thisAct.

Section 201. (a) A partnership is an entity digtinct from its partners.

(b) A limited liability partnership continuesto be the sameentity that existed beforethefiling
of a statement of qualification under Section 1001.

Section 202. (a) Except as otherwise provided in subsection (b), the association of two or
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more personsto carry on as co-owners abusinessfor profit formsa partnership, whether or not

the persons intend to form a partnership.

(b) An association formed under a statute other than this Act, a predecessor statute, or a

comparable statute of another jurisdiction is not a partnership under this Act.

(c) In determining whether a partnership is formed, the following rules apply:

(1)

(2)

3)

Joint tenancy, tenancy in common, tenancy by the entireties, joint property, common
property, or part ownership does not by itself establish a partnership, even if the co-
owners share profits made by the use of the property.

The sharing of gross returns does not by itself establish a partnership, even if the

persons sharing them have ajoint or common right or interest in property fromwhich

the returns are derived.

A person who receives a share of the profitsof abusnessispresumed to be apartner

in the business, unless the profits were received in payment:

(i)  Of adebt by installments or otherwise;

(i)  For services as an independent contractor or of wages or other compensation
to an employee;

(iii)  Of rent;

(iv) Of an annuity or other retirement or health benefit to a beneficiary,
representative, or designee of a deceased or retired partner;

(v)  Of interest or other charge on aloan, even if the amount of payment varies
with the profits of the business, including adirect or indirect present or future
ownership of the collateral, or rightsto income, proceeds, or increaseinvaue
derived from the collateral; or

(vi) For the sale of the goodwill of a business or other property by installments or
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otherwise.

Section 203. Property acquired by apartnership isproperty of the partnership and not of the
partnersindividually.

Section 204. (a) Property is partnership property if acquired in the name of:

(1) Thepartnership; or

(2) One or more partners with an indication in the instrument transferring title to the

property of the person's capacity asa partner or of the existence of a partnership but
without an indication of the name of the partnership.

(b) Property is acquired in the name of the partnership by atransfer to:

(1) Thepartnership in its name; or

(2) Oneor more partnersin their capacity as partners in the partnership, if the name of

the partnership isindicated in the instrument transferring title to the property.

(c) Property is presumed to be partnership property if purchased with partnership assets,
even if not acquired inthe name of the partnership or of one or more partnerswith anindication
inthe instrument transferring title to the property of the person's capacity as a partner or of the
existence of a partnership.

(d) Property acquired in the name of one or more of the partners, without an indication in
the instrument transferring title to the property of the person's capacity as a partner or of the
existence of a partnership and without use of partnership assets, is presumed to be separate
property, even if used for partnership purposes.

Section 301. Subject to the effect of astatement of partnership authority under Section 303:

(1) Each partner isan agent of the partnership for the purpose of its business. An act of

a partner, including the execution of an instrument in the partnership name, for

apparently carrying on in the ordinary course the partnership business or business of
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thekind carried on by the partnership bindsthe partnership, unlessthe partner had no
authority to act for the partnership in the particular matter and the person with whom
the partner was dealing knew or had received a notification that the partner lacked
authority.

(2) Anact of apartner which isnot apparently for carrying on in the ordinary course the
partnership business or business of the kind carried on by the partnership binds the
partnership only if the act was authorized by the other partners.

Section 302. (@) Partnership property may be transferred as follows:

(1) Subject to the effect of a statement of partnership authority under Section 303,
partnership property held in the name of the partnership may be transferred by an
instrument of transfer executed by a partner in the partnership name.

(2) Partnership property held in the name of one or more partners with an indication in
theinstrument transferring the property to them of their capacity aspartnersor of the
existence of a partnership, but without an indication of the name of the partnership,
may be transferred by an instrument of transfer executed by the persons in whose
name the property is held.

(3) Partnership property held in the name of one or more persons other than the
partnership, without an indication in the instrument transferring the property to them
of their capacity as partners or of the existence of a partnership, may be transferred
by an instrument of transfer executed by the personsin whose name the property is
held.

(b) A partnership may recover partnership property from atransferee only if it proves that

execution of theinstrument of initial transfer did not bind the partnership under Section 301 and:

() As to a subsequent transferee who gave value for property transferred under
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subsection (a)(1) and (2), provesthat the subsequent transferee knew or had received
anotification that the person who executed the instrument of initial transfer lacked
authority to bind the partnership; or

(2) Astoatransferee who gave value for property transferred under subsection (a)(3),

proves that the transferee knew or had received a notification that the property was
partnership property and that the person who executed the instrument of initial
transfer lacked authority to bind the partnership.

(c) A partnership may not recover partnership property from a subsequent transferee if the
partnership would not have been entitled to recover the property, under subsection (b), fromany
earlier transferee of the property.

(d) If aperson holds all of the partners interests in the partnership, all of the partnership
property vestsinthat person. The person may execute adocument inthe name of the partnership
to evidence vesting of the property in that person and may file or record the document.

Section 303. (a) A partnership may file a statement of partnership authority in the Office of
the Secretary of State, which:

(1) Musinclude:

(i)  Thename of the partnership;

(i)  The street address of its chief executive office and of one officein this state,
if thereisone;

(@ii)  Thenamesand mailing addressesof al of the partners or of an agent appointed
and maintained by the partnership for the purpose of subsection (b); and

(iv)  Thenamesof the partnersauthorized to executeaninstrument transferring real
property held in the name of the partnership; and

(2) May statethe authority, or limitationson the authority, of some or al of the partners
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to enter into other transactions on behalf of the partnership and any other matter.

(b) If astatement of partnership authority names an agent, the agent shall maintain alist of

the names and mailing addresses of all of the partners and make it available to any person on

request for good cause shown.

(c) If afiled statement of partnership authority is executed pursuant to Section 105(c) and

states the name of the partnership but does not contain al of the other information required by

subsection (a), the statement nevertheless operates with respect to a person not a partner as

provided in subsections (d) and (€).

(d) Except asotherwise provided insubsection (g), afiled statement of partnership authority

supplements the authority of a partner to enter into transactions on behalf of the partnership as

follows:

(1)

(2)

Except for transfers of real property, a grant of authority contained in a filed
statement of partnership authority isconclusive in favor of aperson who givesvaue
without knowledge to the contrary, so long as and to the extent that a limitation on
that authority isnot then contained in another filed statement. A filed cancellation of
alimitation on authority revives the previous grant of authority.

A grant of authority to transfer real property held in the name of the partnership
contained in acertified copy of afiled statement of partnership authority recorded in
the office for recording transfers of that real property is conclusive in favor of a
person who gives value without knowledge to the contrary, so long as and to the
extent that a certified copy of a filed statement containing a limitation on that
authority is not then of record in the office for recording transfers of that real
property. The recording in the office for recording transfers of that real property of

acertified copy of afiled cancellation of alimitation on authority revivesthe previous
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grant of authority.

(e) A person not a partner isdeemed to know of alimitation on the authority of a partner to
transfer real property held inthe name of the partnership if acertified copy of the filed statement
containing the limitation on authority isof record in the officefor recording transfers of that real
property.

(f) Except as otherwise provided in subsections (d) and (€) and Sections 704 and 805, a
person not a partner isnot deemed to know of alimitation on the authority of a partner merely
because the limitation is contained in a filed statement.

(9) Unlessearlier canceled, afiled statement of partnership authority iscanceled by operation
of law five years after the date on which the statement, or the most recent amendment, wasfiled
with the secretary of state.

Section 304. A partner or other person named asapartner inafiled statement of partnership
authority or in alist maintained by an agent pursuant to Section 303(b) may file a statement of
denial inthe Office of the Secretary of State stating the name of the partnership and the fact that
is being denied, which may include denial of a person's authority or status as a partner. A
statement of denial isa limitation on authority as provided in Section 303(d) and (€).

Section 305. (a) A partnershipisliablefor loss or injury caused to a person, or for apenalty
incurred, as aresult of a wrongful act or omission, or other actionable conduct, of a partner
acting in the ordinary course of business of the partnership or with authority of the partnership.

(b) If, in the course of the partnership's business or while acting with authority of the
partnership, apartner receivesor causesthe partnership to recelve money or property of aperson
not a partner, and the money or property ismisapplied by a partner, the partnership isliablefor
the loss.

Section 306. (a) Except as otherwise provided in subsections (b) and (c), adl partners are
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liable jointly and severally for all obligations of the partnership unless otherwise agreed by the
claimant or provided by law.

(b) A person admitted asapartner into an existing partnership isnot personally liablefor any
partnership obligation incurred before the person's admission as a partner.

(c) An obligation of a partnership incurred while the partnership is a limited liability
partnership, whether arisng in contract, tort, or otherwise, is solely the obligation of the
partnership. A partner is not personally liable, directly or indirectly, by way of contribution or
otherwise, for such an obligation solely by reason of being or so acting as a partner. This
subsection applies notwithstanding anything inconsistent in the partnership agreement that
exised immediately before the vote required to become a limited liability partnership under
Section 1001(b).

Section 307. (a) A partnership may sue and be sued in the name of the partnership.

(b) An action may be brought against the partnership and, to the extent not incons stent with
Section 306, any or al of the partnersin the same action or in separate actions.

(c) A judgment against apartnershipisnot by itself ajudgment against apartner. A judgment
againgt a partnership may not be satisfied from a partner's assets unless there isalso ajudgment
againgt the partner.

(d) A judgment creditor of apartner may not levy execution against the assets of the partner
to satisfy ajudgment based on a claim against the partnership unless the partner is personally
liable for the claim under Section 306 and:

(1) A judgment based on the same claim has been obtained against the partnership and a

writ of execution on the judgment has been returned unsatisfied in whole or in part;

(2) The partnership isadebtor in bankruptcy;

(3) The partner has agreed that the creditor need not exhaust partnership assets,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-14 - SB 123

(4) A court grants permission to the judgment creditor to levy execution against the
assets of apartner based on afinding that partnership assets subject to execution are
clearly insufficient to satisfy the judgment, that exhaustion of partnership assetsis
excessvely burdensome, or that the grant of permission isan appropriate exercise of
the court's equitable powers; or

(5) Liahility isimposed on the partner by law or contract independent of the existence of
the partnership.

(e) This section applies to any partnership liability or obligation resulting from a

representation by a partner or purported partner under Section 308.

Section 308. (a) If a person, by words or conduct, purports to be a partner, or consents to
being represented by another as a partner, in a partnership or with one or more persons not
partners, the purported partner isliableto a person to whom the representation is made, if that
person, relying on the representation, enters into a transaction with the actual or purported
partnership. If the representation, either by the purported partner or by a person with the
purported partner's consent, is made in a public manner, the purported partner is liable to a
person who relies upon the purported partnership even if the purported partner is not aware of
being held out as a partner to the claimant. If partnership liability results, the purported partner
isliablewith respect to that liahility asif the purported partner were apartner. If no partnership
liability results, the purported partner is liable with respect to that liability jointly and severally
with any other person consenting to the representation.

(b) If a person isthus represented to be a partner in an existing partnership, or with one or
more persons not partners, the purported partner is an agent of persons consenting to the
representation to bind them to the same extent and in the same manner as if the purported

partner were a partner, with respect to personswho enter into transactionsin reliance upon the
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representation. If all of the partners of the existing partnership consent to the representation, a
partnership act or obligation results. If fewer than al of the partners of the existing partnership
consent to therepresentation, the person acting and the partnersconsenting to the representation
arejointly and severally liable.

(c) A personisnot liable as a partner merely because the person is named by another in a
statement of partnership authority.

(d) A person does not continue to be liable as a partner merely because of afailuretofilea
statement of dissociation or to amend a statement of partnership authority to indicate the
partner's dissociation from the partnership.

(e) Except as otherwise provided in subsections (a) and (b), persons who are not partners
as to each other are not liable as partnersto other persons.

Section 401. (a) Each partner is deemed to have an account that is:

()  Credited with anamount equal to the money plusthe value of any other property, net
of the amount of any liabilities, the partner contributes to the partnership and the
partner's share of the partnership profits; and

(2)  Charged with an amount equal to the money plusthe valueof any other property, net
of the amount of any liabilities, distributed by the partnership to the partner and the
partner's share of the partnership losses.

(b) Each partner isentitled to an equal share of the partnership profitsand ischargeablewith

a share of the partnership losses in proportion to the partner's share of the profits.

(c) A partnership shall reimburse a partner for payments made and indemnify a partner for
liabilitiesincurred by the partner in the ordinary course of the business of the partnership or for
the preservation of its business or property.

(d) A partnership shall reimburse a partner for an advance to the partnership beyond the
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amount of capital the partner agreed to contribute.

(e) A payment or advance made by a partner which gives rise to a partnership obligation
under subsection (c) or (d) constitutes aloan to the partnership which accruesinterest from the
date of the payment or advance.

(f) Each partner hasequal rightsinthe management and conduct of the partnership business.

(9) A partner may use or possess partnership property only on behalf of the partnership.

(h) A partner is not entitled to remuneration for services performed for the partnership,
except for reasonable compensation for services rendered in winding up the business of the
partnership.

(i) A person may become a partner only with the consent of all of the partners.

() A difference arisng asto amatter inthe ordinary course of businessof a partnership may
be decided by a majority of the partners. An act outside the ordinary course of business of a
partnership and an amendment to the partnership agreement may be undertaken only with the
consent of all of the partners.

(K) This section does not affect the obligations of a partnership to other persons under
Section 301.

Section 402. A partner has no right to receive, and may not be required to accept, a
digtribution in kind.

Section 403. (a) A partnership shall keep itsbooks and records, if any, at its chief executive
office.

(b) A partnership shall provide partners and their agents and attorneys access to its books
and records. It shall provide former partners and their agentsand attorneys accessto books and
records pertaining to the period during which they were partners. The right of access provides

the opportunity to inspect and copy books and records during ordinary business hours. A
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partnership may impose areasonabl e charge, covering the costs of labor and material, for copies
of documents furnished.

(c) Each partner and the partnership shall furnish to apartner, andto the legal representative

of a deceased partner or partner under legal disability:

(1) Without demand, any information concerning the partnership’s business and affairs
reasonably required for the proper exercise of the partner'srightsand dutiesunder the
partnership agreement or this Act; and

(2) Ondemand, any other information concerning the partnership's business and affairs,
except to the extent the demand or the information demanded is unreasonable or
otherwise improper under the circumstances.

Section 404. () The only fiduciary duties a partner owes to the partnership and the other

partners are the duty of loyalty and the duty of care set forth in subsections (b) and (c).

(b) A partner's duty of loyalty to the partnership and the other partnersis limited to the

following:

(1) Toaccount to the partnership and hold astrusteefor it any property, profit, or benefit
derived by the partner in the conduct and winding up of the partnership business or
derivedfromause by thepartner of partnership property, including the appropriation
of a partnership opportunity;

(2) To refrain from dealing with the partnership in the conduct or winding up of the
partnership business as or on behalf of a party having an interest adverse to the
partnership; and

(3) To refrain from competing with the partnership in the conduct of the partnership
business before the dissolution of the partnership.

(c) A partner's duty of care to the partnership and the other partners in the conduct and
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winding up of the partnership businessislimited to refraining from engaging ingrosdy negligent
or reckless conduct, intentional misconduct, or a knowing violation of law.

(d) A partner shall discharge the dutiesto the partnership and the other partners under this
Act or under the partnership agreement and exercise any rights consistently with the obligation
of good faith and fair dealing.

(e) A partner does not violate a duty or obligation under this Act or under the partnership
agreement merely because the partner's conduct furthers the partner's own interest.

(f) A partner may lend money to and transact other business with the partnership, and asto
each loan or transaction the rights and obligations of the partner are the same as those of a
person who is not a partner, subject to other applicable law.

(9) This section appliesto a person winding up the partnership business as the personal or
legal representative of the last surviving partner asif the person were a partner.

Section 405. (a) A partnership may maintain an action against a partner for a breach of the
partnership agreement, or for the violation of a duty to the partnership, causing harm to the
partnership.

(b) A partner may maintain an action againsgt the partnership or another partner for legal or
equitable relief, with or without an accounting as to partnership business, to:

(1) Enforcethe partner's rights under the partnership agreement;

(2) Enforcethe partner's rights under this Act, including:

(i)  The partner'srights under Section 401, 403, or 404,

(i)  The partner's right on dissociation to have the partner's interest in the
partnership purchased pursuant to Section 701 or enforceany other right under
Article6 or 7; or

(i)  The partner'sright to compel a dissolution and winding up of the partnership
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business under Section 801 or enforce any other right under Article 8; or

(3) Enforcetherightsand otherwise protect the interests of the partner, including rights

and interests arising independently of the partnership relationship.

(c) The accrua of, and any time limitation on, a right of action for a remedy under this
section is governed by other law. A right to an accounting upon a dissolution and winding up
does not revive a claim barred by law.

Section 406. (a) If a partnership for a definite term or particular undertaking is continued,
without an express agreement, after the expiration of the term or completion of the undertaking,
the rights and duties of the partners remain the same as they were at the expiration or
completion, so far asis consstent with a partnership at will.

(b) If the partners, or those of them who habitually acted in the business during the term or
undertaking, continue the bus nesswithout any settlement or liquidation of the partnership, they
are presumed to have agreed that the partnership will continue.

Section 501. A partner is not a co-owner of partnership property and has no interest in
partnership property which can be transferred, either voluntarily or involuntarily.

Section 502. The only transferable interest of a partner in the partnership is the partner's
share of the profits and losses of the partnership and the partner's right to receive distributions.
Theinterest is personal property.

Section 503. (a) A transfer, in whole or in part, of a partner’s transferable interest in the
partnership:

() Ispermissble

(2) Doesnot by itsalf cause the partner's dissociation or a dissolution and winding up of

the partnership business; and

(3) Doesnot, asagaing theother partnersor thepartnership, entitlethetransferee, during
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the continuance of the partnership, to participatein the management or conduct of the
partnership business, to require access to information concerning partnership
transactions, or to inspect or copy the partnership books or records.

(b) A transferee of a partner's transferable interest in the partnership has a right:

(1) To receve, in accordance with the transfer, distributions to which the transferor
would otherwise be entitled;

(2) To receive upon the dissolution and winding up of the partnership business, in
accordancewith thetransfer, the net amount otherwise distributableto the transferor;
and

(3) Toseek under Section 801(6) ajudicial determination that it isequitableto wind up
the partnership business.

(c) In adissolution and winding up, a transferee is entitled to an account of partnership

transactions only from the date of the latest account agreed to by all of the partners.

(d) Upon transfer, the transferor retains the rights and duties of a partner other than the
interest in distributions transferred.

(e) A partnership need not give effect to a transferee's rights under this section until it has
notice of the transfer.

(f) A transfer of apartner'stransferableinterest inthe partnership inviolation of arestriction
on transfer contained in the partnership agreement isineffective asto a person having notice of
therestriction at the time of transfer.

Section 504. (a) On application by a judgment creditor of a partner or of a partner's
transferee, acourt having jurisdiction may chargethetransferableinterest of thejudgment debtor
to satisfy the judgment. The court may appoint a receiver of the share of the distributions due

or to become dueto the judgment debtor in respect of the partnership and makeal other orders,
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directions, accounts, and inquiries the judgment debtor might have made or which the
circumstances of the case may require.

(b) A charging order congtitutes a lien on the judgment debtor's transferable interest in the
partnership. The court may order aforeclosure of the interest subject to the charging order at
any time. The purchaser at the foreclosure sale has the rights of a transferee.

(c) At any time before foreclosure, an interest charged may be redeemed:

(1)) By thejudgment debtor;

(2)  With property other than partnership property, by one or more of the other partners;

or

(3)  With partnership property, by one or more of the other partnerswith the consent of

all of the partners whose interests are not so charged.

(d) This Act does not deprive a partner of aright under exemption laws with respect to the
partner's interest in the partnership.

(e) Thissection providesthe exclusve remedy by which ajudgment creditor of apartner or
partner's transferee may satisfy a judgment out of the judgment debtor's transferable interest in
the partnership.

Section 601. A partner isdissociated from a partnership upon the occurrence of any of the
following events:

(1) Thepartnership's having notice of the partner's express will to withdraw as a partner

or on a later date specified by the partner;

(2) Anevent agreedto inthe partnership agreement ascausng the partner's dissociation;

(3) The partner's expulsion pursuant to the partnership agreement;

(4)  The partner's expulsion by the unanimous vote of the other partnersif:

0] It isunlawful to carry on the partnership business with that partner;
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There hasbeen atransfer of al or substantially all of that partner'stransferable
interest in the partnership, other than a transfer for security purposes, or a
court order charging the partner'sinterest, which has not been foreclosed,;
Within ninety days after the partnership notifiesacorporate partner that it will
be expelled becauseit hasfiled acertificate of dissolution or the equivalent, its
charter has been revoked, or itsright to conduct busi ness has been suspended
by the jurisdiction of itsincorporation, thereisno revocation of the certificate
of dissolution or no reinstatement of itscharter or itsright to conduct business;
or

A partnership that is a partner has been dissolved and its business is being

wound up;

On application by the partnership or another partner, the partner's expulsion by

judicial determination because:

(i)

Thepartner engagedinwrongful conduct that adversely and materially affected

the partnership business,

(i)  The partner willfully or persstently committed a material breach of the
partnership agreement or of a duty owed to the partnership or the other
partners under Section 404; or

(i)  The partner engaged in conduct relating to the partnership business which
makesit not reasonably practicableto carry on the businessin partnership with
the partner;

The partner's:

(i)
(if)

Becoming a debtor in bankruptcy;

Executing an assignment for the benefit of creditors;
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(i)  Seeking, consenting to, or acquiescing in the appointment of a trustee,
receiver, or liquidator of that partner or of al or substantially all of that
partner's property; or
(iv)  Failing, within ninety days after the appointment, to have vacated or stayed the
appointment of a trustee, receiver, or liquidator of the partner or of all or
subgtantially all of the partner's property obtained without the partner'sconsent
or acquiescence, or failing within ninety days after the expiration of a stay to
have the appointment vacated;

(7)  Inthecaseof apartner who isan individual:

()  The partner's death;

(i)  The appointment of a guardian or general conservator for the partner; or

(i) A judicia determination that the partner has otherwise become incapable of
performing the partner's duties under the partnership agreement;

(8) Inthecase of apartner that isatrust or isacting as a partner by virtue of being a
trustee of a trust, distribution of the trust's entire transferable interest in the
partnership, but not merely by reason of the subgstitution of a successor trustee;

(9) Inthe case of apartner that isan estate or is acting as a partner by virtue of being a
personal representative of an estate, distribution of the estate's entire transferable
interest in the partnership, but not merely by reason of the substitution of a successor
personal representative; or

(10) Termination of a partner who isnot an individual, partnership, corporation, trust, or
edtate.

Section 602. (a) A partner hasthe power to dissociate at any time, rightfully or wrongfully,

by express will pursuant to Section 601(1).
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(b) A partner's dissociation iswrongful only if:

(1) Itisinbreach of an express provision of the partnership agreement; or

(2) Inthe case of apartnership for a definite term or particular undertaking, before the

expiration of the term or the completion of the undertaking:

()  The partner withdraws by express will, unless the withdrawal follows within
ninety days after another partner's dissociation by death or otherwise under
Section 601(6) to (10), inclusve, or wrongful dissociation under this
subsection;

(i)  Thepartner isexpdled by judicial determination under Section 601(5);

(@iii)  The partner is dissociated by becoming a debtor in bankruptcy; or

(iv)  Inthe case of a partner who is not an individual, trust other than a business
trust, or estate, the partner is expelled or otherwise dissociated because it
willfully dissolved or terminated.

(c) A partner who wrongfully dissociatesisliableto the partnership and to the other partners
for damages caused by the dissociation. Theliability isin addition to any other obligation of the
partner to the partnership or to the other partners.

Section 603. (@) If a partner's dissociation results in a dissolution and winding up of the
partnership business, Article 8 applies, otherwise, Article 7 applies.

(b) Upon a partner's dissociation:

(1) The partner's right to participate in the management and conduct of the partnership

business terminates, except as otherwise provided in Section 803;

(2) The partner's duty of loyalty under Section 404(b)(3) terminates; and

(3) Thepartner'sduty of loyalty under Section 404(b)(1) and (2) and duty of care under

Section 404(c) continue only with regard to matters arising and events occurring
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before the partner’s dissociation, unless the partner participates in winding up the
partnership's business pursuant to Section 803.

Section 701. () If a partner is dissociated from a partnership without resulting in a
dissolution and winding up of the partnership business under Section 801, the partnership shall
cause the dissociated partner's interest in the partnership to be purchased for a buyout price
determined pursuant to subsection (b).

(b) The buyout price of a dissociated partner'sinterest isthe amount that would have been
distributable to the dissociating partner under Section 807(b) if, on the date of dissociation, the
assets of the partnership were sold at a price equal to the greater of the liquidation value or the
value based on a sale of the entire business as a going concern without the dissociated partner
and the partnership were wound up as of that date. Interest must be paid from the date of
dissociation to the date of payment.

(c) Damagesfor wrongful dissociation under Section 602(b), and al other amounts owing,
whether or not presently due, from the dissociated partner to the partnership, must be offset
againgt the buyout price. Interest must be paid from the date the amount owed becomes due to
the date of payment.

(d) A partnership shall indemnify a dissociated partner whose interest is being purchased
againg al partnership liabilities, whether incurred before or after the dissociation, except
liabilitiesincurred by an act of the dissociated partner under Section 702.

(e) If no agreement for the purchase of adissociated partner'sinterest isreached within one
hundred twenty days after awritten demand for payment, the partnership shall pay, or causeto
be paid, in cash to the dissociated partner the amount the partnership estimatesto be the buyout
price and accrued interest, reduced by any offsets and accrued interest under subsection (c).

(f) If adeferred payment is authorized under subsection (h), the partnership may tender a
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written offer to pay the amount it estimatesto be the buyout price and accrued interest, reduced
by any offsets under subsection (c), stating the time of payment, the amount and type of security
for payment, and the other terms and conditions of the obligation.

(9) The payment or tender required by subsection (e) or (f) must be accompanied by the
following:

(1) A satement of partnership assets and liabilities as of the date of dissociation;

(2) Thelatest available partnership balance sheet and income statement, if any;

(3 Anexplanation of how the estimated amount of the payment was cal culated; and

(4)  Written notice that the payment isin full satisfaction of the obligation to purchase

unless, within one hundred twenty days after the written notice, the dissociated
partner commences an action to determine the buyout price, any offsets under
subsection (c), or other terms of the obligation to purchase.

(h) A partner who wrongfully dissociates before the expiration of a definite term or the
completion of a particular undertaking is not entitled to payment of any portion of the buyout
price until the expiration of the term or completion of the undertaking, unless the partner
establishes to the satisfaction of the court that earlier payment will not cause undue hardship to
the business of the partnership. A deferred payment must be adequately secured and bear
interest.

(1) A dissociated partner may maintain an action against the partnership, pursuant to Section
405(b)(2)(ii), to determinethebuyout priceof that partner'sinterest, any offsetsunder subsection
(c), or other terms of the obligation to purchase. The action must be commenced within one
hundred twenty daysafter the partnership hastendered payment or an offer to pay or within one
year after written demand for payment if no payment or offer to pay istendered. The court shall

determine the buyout price of the dissociated partner'sinterest, any offset due under subsection
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(c), and accrued interest, and enter judgment for any additional payment or refund. If deferred
payment is authorized under subsection (h), the court shall also determine the security for
payment and other terms of the obligation to purchase. The court may assess reasonable
attorney's fees and the fees and expenses of appraisersor other expertsfor aparty to the action,
in amounts the court finds equitable, againg a party that the court finds acted arbitrarily,
vexatioudy, or not in good faith. Thefinding may be based on the partnership'sfailureto tender
payment or an offer to pay or to comply with subsection (g).

Section 702. (a) For two years after a partner dissociates without resulting in a dissolution
and winding up of the partnership business, the partnership, including a surviving partnership
under Article 9, is bound by an act of the dissociated partner which would have bound the
partnership under Section 301 before dissociation only if at the time of entering into the
transaction the other party:

(1) Reasonably believed that the dissociated partner was then a partner;

(2) Did not have notice of the partner's dissociation; and

(3) Isnot deemed to have had knowledge under Section 303(e) or notice under Section

704(c).

(b) A dissociated partner isliableto the partnership for any damage caused to the partnership
arisng from an obligation incurred by the dissociated partner after dissociation for which the
partnership is liable under subsection (a).

Section 703. (a) A partner'sdissociation does not of itself discharge the partner'sliability for
a partnership obligation incurred before dissociation. A dissociated partner is not liable for a
partnership obligationincurred after dissociation, except asotherwise provided insubsection (b).

(b) A partner who dissociates without resulting in a dissolution and winding up of the

partnership businessisliable as a partner to the other party in atransaction entered into by the
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partnership, or a surviving partnership under Article 9, within two years after the partner's
dissociation, only if the partner isliable for the obligation under Section 306 and at the time of
entering into the transaction the other party:

(1) Reasonably believed that the dissociated partner was then a partner;

(2) Did not have notice of the partners dissociation; and

(3) Isnot deemed to have had knowledge under Section 303(e) or notice under Section

704(c).

(c) By agreement with the partnership creditor and the partners continuing the business, a
dissociated partner may be released from liability for a partnership obligation.

(d) A dissociated partner isreleased from liability for apartnership obligation if apartnership
creditor, with notice of the partner's dissociation but without the partner's consent, agreesto a
material alteration in the nature or time of payment of a partnership obligation.

Section 704. (a) A dissociated partner or the partnership may fileastatement of dissociation
inthe Office of the Secretary of State stating the name of the partnership and that the partner is
dissociated from the partnership.

(b) A statement of dissociationisalimitation on the authority of adissociated partner for the
purposes of Section 303(d) and (e).

(c) For the purposes of Sections 702(a)(3) and 703(b)(3), a person not a partner is deemed
to have notice of the dissociation ninety days after the statement of dissociation isfiled.

Section 705. Continued use of a partnership name, or a dissociated partner's name as part
thereof, by partners continuing the bus nessdoes not of itself makethe dissociated partner liable
for an obligation of the partners or the partnership continuing the business.

Section 801. A partnership is dissolved, and its business must be wound up, only upon the

occurrence of any of the following events:
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In a partnership at will, the partnership's having notice from a partner, other than a
partner who is dissociated under Section 601(2) to (10), inclusive, of that partner's
express will to withdraw as a partner, or on a later date specified by the partner;

In a partnership for a definite term or particular undertaking:

()  Within ninety days after a partner's dissociation by death or otherwise under
Section 601(6) to (10), inclusive, or wrongful dissociation under Section
602(b), the expresswill of at least half of theremaining partnersto wind up the
partnership business, for which purpose a partner's rightful dissociation
pursuant to Section 602(b)(2)(i) constitutesthe expression of that partner'swill
to wind up the partnership business;

(i)  Theexpresswill of all of the partnersto wind up the partnership business; or

(i)  The expiration of the term or the completion of the undertaking;

An event agreed to in the partnership agreement resulting in the winding up of the

partnership busness;

An event that makes it unlawful for all or substantially all of the business of the

partnership to be continued, but a cure of illegality within ninety days after notice to

the partnership of the event is effective retroactively to the date of the event for
purposes of this section;

On application by a partner, ajudicial determination that:

()  The economic purpose of the partnership is likely to be unreasonably
frustrated;

(i)  Another partner has engaged in conduct relating to the partnership business
which makes it not reasonably practicable to carry on the business in

partnership with that partner; or
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(i)  Itisnot otherwise reasonably practicable to carry on the partnership business
in conformity with the partnership agreement; or

On application by a transferee of a partner's transferable interest, a judicial

determination that it is equitable to wind up the partnership business:

(i)  After the expiration of the term or completion of the undertaking, if the
partnership was for adefinite term or particular undertaking at the time of the
transfer or entry of the charging order that gave rise to the transfer; or

(i) At any time, if the partnership was a partnership at will at the time of the

transfer or entry of the charging order that gave rise to the transfer.

Section 802. (a) Subject to subsection (b), a partnership continues after dissolution only for

the purpose of winding up itsbusiness. T he partnership isterminated when the winding up of its

businessis completed.

(b) At any time after the dissol ution of apartnership and beforethewinding up of itsbusiness

is completed, all of the partners, including any dissociating partner other than a wrongfully

dissociating partner, may waive the right to have the partnership's business wound up and the

partnership terminated. In that event:

(1)

(2)

The partnership resumes carrying onitsbusinessasif dissolution had never occurred,
and any liability incurred by the partnership or a partner after the dissolution and
before the waiver is determined asif dissolution had never occurred; and

Therightsof athird party accruing under Section 804(1) or arisng out of conduct in
reliance on the dissolution beforethethird party knew or received anatification of the

waiver may not be adversdly affected.

Section 803. (a) After dissolution, a partner who has not wrongfully dissociated may

participate in winding up the partnership's business, but on application of any partner, partner's



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-31- SB 123

legal representative, or transferee, the circuit court, for good cause shown, may order judicial
supervision of the winding up.

(b) The legal representative of the last surviving partner may wind up a partnership's
business.

(c) A person winding up a partnership's business may preserve the partnership business or
property as a going concern for a reasonable time, prosecute and defend actions and
proceedings, whether civil, criminal, or adminigtrative, settleand cl osethe partnership'sbusiness,
disposeof andtransfer thepartnership'sproperty, dischargethe partnership'sliabilities, distribute
the assets of the partnership pursuant to Section 807, settle disputes by mediation or arbitration,
and perform other necessary acts.

Section 804. Subject to Section 805, a partnership is bound by a partner's act after
dissolution that:

() Isappropriate for winding up the partnership business; or

(2) Would have bound the partnership under Section 301 before dissolution, if the other

party to the transaction did not have notice of the dissolution.

Section 805. (a) After dissolution, a partner who has not wrongfully dissociated may filea
statement of dissolutioninthe Office of the Secretary of State stating the name of the partnership
and that the partnership has dissolved and iswinding up its business.

(b) A statement of dissolution cancels a filed statement of partnership authority for the
purposes of Section 303(d) and isa limitation on authority for the purposes of Section 303(e).

(c) For the purposes of Sections 301 and 804, a person not a partner is deemed to have
notice of the dissolution and the limitation on the partners authority asaresult of the statement
of dissolution ninety days after it isfiled.

(d) After filing and, if appropriate, recording a statement of dissolution, a dissolved
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partnership may file and, if appropriate, record a statement of partnership authority which will
operate with respect to a person not a partner as provided in Section 303(d) and (e) in any
transaction, whether or not thetransaction isappropriatefor winding up the partnership busness.

Section 806. (a) Except as otherwise provided in subsection (b) and Section 306, after
dissolution a partner is liable to the other partners for the partner's share of any partnership
liability incurred under Section 804.

(b) A partner who, with knowledge of the dissolution, incurs a partnership liability under
Section 804(2) by an act that isnot appropriate for winding up the partnership businessisliable
to the partnership for any damage caused to the partnership arisng from the liability.

Section 807. (a) In winding up a partnership's business, the assets of the partnership,
including the contributions of the partnersrequired by this section, must be applied to discharge
itsobligationsto creditors, including, to the extent permitted by law, partnerswho are creditors.
Any surplusmust be applied to pay in cash the net amount distributableto partnersin accordance
with their right to distributions under subsection (b).

(b) Each partner is entitled to a settlement of all partnership accounts upon winding up the
partnership business. In settling accounts among the partners, profits and lossesthat result from
the liquidation of the partnership assets must be credited and charged to the partners accounts.
The partnership shall make a digtribution to a partner in an amount equal to any excess of the
creditsover the chargesinthe partner'saccount. A partner shall contribute to the partnership an
amount equal to any excess of the charges over the creditsinthe partner'saccount but excluding
from the cal culation charges attributable to an obligation for which the partner isnot personally
liable under Section 306.

(c) If a partner fails to contribute the full amount required under subsection (b), all of the

other partners shall contribute, in the proportions in which those partners share partnership
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losses, the additional amount necessary to satisfy the partnership obligationsfor which they are
personally liableunder Section 306. A partner or partner'slegal representative may recover from
the other partners any contributions the partner makes to the extent the amount contributed
exceeds that partner's share of the partnership obligations for which the partner is personally
liable under Section 306.

(d) After the settlement of accounts, each partner shall contribute, inthe proportioninwhich
the partner sharespartnership losses, theamount necessary to satisfy partnership obligationsthat
were not known at the time of the settlement and for which the partner is personally liable under
Section 306.

(e) Theestate of a deceased partner isliablefor the partner's obligation to contributeto the
partnership.

(f) An assignee for the benefit of creditors of a partnership or a partner, or a person
appointed by acourt to represent creditors of apartnership or apartner, may enforce apartner's
obligation to contribute to the partnership.

Section 901. Inthisarticle:

(1) "General Partner" meansapartner in apartnership and ageneral partner inalimited

partnership.

(2) "Limited Partner" meansalimited partner in alimited partnership.

(3) "Limited Partnership" meansalimited partnership created under the chapter 48-7, the
Uniform Limited Partnership Act, predecessor law, or comparable law of another
jurisdiction.

(4) "Partner” includes both a general partner and a limited partner.

Section 902. (a) A partnership may be converted to a limited partnership pursuant to this

section.
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(b) Theterms and conditions of a conversion of a partnership to alimited partnership must
be approved by al of the partners or by anumber or percentage specified for conversion inthe
partnership agreement.

(c) After the conversion isapproved by the partners, the partnership shall file a certificate of
limited partnership in the jurisdiction in which the limited partnership is to be formed. The
certificate must include:

(1) A satement that the partnership was converted to a limited partnership from a

partnership;

(2) Itsformer name; and

(3) A statement of thenumber of votescast by the partnersfor and against the conversion

and, if the vote islessthan unanimous, the number or percentage required to approve
the conversion under the partnership agreement.

(d) The conversion takes effect when the certificate of limited partnership isfiled or at any
later date specified in the certificate.

(e) A general partner who becomes a limited partner as a result of the conversion remains
liable as a general partner for an obligation incurred by the partnership before the conversion
takes effect. If the other party to a transaction with the limited partnership reasonably believes
when entering the transaction that the limited partner isageneral partner, the limited partner is
liablefor an obligation incurred by thelimited partnership within ninety daysafter the conversion
takes effect. The limited partner's liability for all other obligations of the limited partnership
incurred after the conversion takes effect isthat of a limited partner as provided in the chapter
48-7, the Uniform Limited Partnership Act.

Section 903. (a) A limited partnership may be converted to a partnership pursuant to this

section.
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(b) Notwithstanding aprovision to the contrary inalimited partnership agreement, theterms
and conditions of aconversion of alimited partnership to apartnership must be approved by all
of the partners.

(c) After the conversionisapproved by the partners, the limited partnership shall cancdl its
certificate of limited partnership.

(d) The conversion takes effect when the certificate of limited partnership is canceled.

(e) A limited partner who becomes a general partner as a result of the conversion remains
liable only as a limited partner for an obligation incurred by the limited partnership before the
conversion takes effect. Except as otherwise provided in Section 306, the partner isliable asa
general partner for an obligation of the partnership incurred after the conversion takes effect.

Section 904. (a) A partnership or limited partnership that hasbeen converted pursuant to this
Articleisfor all purposes the same entity that existed before the conversion.

(b) When a conversion takes effect:

(1) All property owned by the converting partnership or limited partnership remains

vested in the converted entity;

(2) All obligations of the converting partnership or limited partnership continue as

obligations of the converted entity; and

(3 An action or proceeding pending against the converting partnership or limited

partnership may be continued asif the conversion had not occurred.

Section 905. (a) Pursuant to a plan of merger approved as provided in subsection (c¢), a
partnership may be merged with one or more partnerships or limited partnerships.

(b) The plan of merger must set forth:

(1)) Thename of each partnership or limited partnership that is a party to the merger;

(2) The name of the surviving entity into which the other partnerships or limited
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partnerships will merge;
Whether the surviving entity isapartnership or alimited partnership and the status of
each partner;
The terms and conditions of the merger;
The manner and bagis of converting the interests of each party to the merger into
interests or obligations of the surviving entity, or into money or other property in
whole or part; and

The street address of the surviving entity's chief executive office.

(c) The plan of merger must be approved:

(1)

(2)

In the case of a partnership that is a party to the merger, by al of the partners, or a
number or percentage specified for merger in the partnership agreement; and

In the case of alimited partnership that isa party to the merger, by the vote required
for approval of a merger by the law of the state or foreign jurisdiction in which the
limited partnership is organized and, in the absence of such a specifically applicable
law, by dl of the partners, notwithstanding a provision to the contrary in the

partnership agreement.

(d) After a plan of merger is approved and before the merger takes effect, the plan may be

amended or abandoned as provided in the plan.

(e) The merger takes effect on the later of:

(1)

(2)

)

The approval of the plan of merger by al parties to the merger, as provided in
subsection (c);

The filing of al documents required by law to be filed as a condition to the
effectiveness of the merger; or

Any effective date specified in the plan of merger.
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Section 906. (a) When a merger takes effect:

(1)

(2)

3)

(4)

The separate existenceof every partnership or limited partnership that isaparty to the
merger, other than the surviving entity, ceases;

All property owned by each of the merged partnerships or limited partnerships vests
in the surviving entity;

All obligationsof every partnership or limited partnership that isa party to the merger
become the obligations of the surviving entity; and

An action or proceeding pending against a partnership or limited partnership that is
a party to the merger may be continued as if the merger had not occurred, or the

surviving entity may be substituted as a party to the action or proceeding.

(b) The secretary of gtate of this state is the agent for service of processin an action or

proceeding againgt asurviving foreign partnership or limited partnership to enforce an obligation

of adomestic partnership or limited partnership that isa party to amerger. The surviving entity

shall promptly notify the secretary of state of the mailing address of its chief executive office and

of any change of address. Upon receipt of process, the secretary of state shall mail a copy of the

process to the surviving foreign partnership or limited partnership.

(c) A partner of the surviving partnership or limited partnership isliable for:

(1)

(2)

3)

All obligations of a party to the merger for which the partner was personally liable
before the merger;

All other obligations of the surviving entity incurred before the merger by a party to
the merger, but those obligations may be satisfied only out of property of the entity;
and

Except as otherwise provided in Section 306, all obligations of the surviving entity

incurred after the merger takes effect, but those obligations may be satisfied only out
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of property of the entity if the partner isalimited partner.

(d) If the obligationsincurred beforethe merger by aparty to the merger are not satisfied out
of the property of the surviving partnership or limited partnership, the general partners of that
party immediately before the effective date of the merger shall contribute the amount necessary
to satidfy that party's obligationsto the surviving entity, in the manner provided in Section 807
or inthe Limited Partnership Act of the jurisdiction in which the party was formed, asthe case
may be, asif the merged party were dissolved.

(e) A partner of a party to a merger who does not become a partner of the surviving
partnership or limited partnership is dissociated from the entity, of which that partner was a
partner, as of the date the merger takes effect. The surviving entity shall cause the partner's
interest inthe entity to be purchased under Section 701 or another statute specifically applicable
to that partner's interest with respect to a merger. The surviving entity isbound under Section
702 by an act of a general partner dissociated under this subsection, and the partner is liable
under Section 703 for transactions entered into by the surviving entity after the merger takes
effect.

Section 907. (a) After amerger, the surviving partnership or limited partnership may filein
the Office of the Secretary of State a statement that one or more partnerships or limited
partnerships have merged into the surviving entity.

(b) A statement of merger must contain:

(1)) Thename of each partnership or limited partnership that is a party to the merger;

(2) The name of the surviving entity into which the other partnerships or limited

partnership were merged;

(3) Thestreet address of the surviving entity's chief executive office and of an officein

thisdtate, if any; and
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(4)  Whether the surviving entity isa partnership or alimited partnership.

(c) Except asotherwise provided in subsection (d), for the purposes of Section 302, property
of the surviving partnership or limited partnership which before the merger was held inthe name
of another party to the merger is property held in the name of the surviving entity upon filing a
statement of merger.

(d) For the purposes of Section 302, real property of the surviving partnership or limited
partnership which before the merger was held in the name of another party to the merger is
property held inthe name of the surviving entity upon recording acertified copy of the statement
of merger in the office for recording transfers of that real property.

(e) A filed and, if appropriate, recorded statement of merger, executed and declared to be
accurate pursuant to Section 105(c), stating the name of apartnership or limited partnership that
isaparty to the merger inwhose name property was held before the merger and the name of the
surviving entity, but not containing al of the other information required by subsection (b),
operates with respect to the partnerships or limited partnerships named to the extent provided
in subsections (c) and (d).

Section 908. This Article is not exclusive. Partnerships or limited partnerships may be
converted or merged in any other manner provided by law.

Section 1001. (a) A partnership may become a limited liability partnership pursuant to this
section.

(b) Thetermsand conditions on which a partnership becomes alimited liability partnership
must be approved by the vote necessary to amend the partnership agreement except, inthe case
of apartnership agreement that expressy considersobligationsto contributeto the partnership,
the vote necessary to amend those provisions.

(c) After theapproval required by subsection (b), apartnership may becomealimited liability
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partnership by filing a statement of qualification in the Office of the Secretary of State. The
statement must contain:

() Thename of the partnership;

(2) Thestreet addressof the partnership'schief executiveofficeand, if different, the street
address of an office in this sate, if any;

(3)  If the partnership does not have an officein this state, the name and street address of
the partnership's agent for service of process;

(4) A gatement that the partnership eectsto be a limited liability partnership; and

(5) A deferred effective date, if any.

(d) The agent of alimited liability partnership for service of process must be an individual
who isaresident of this state or other person authorized to do businessin this state.

(1) Anyregistered agent of alimited liability partnership may resign upon written notice
to the limited liability partnership. The registered agent shall file a copy of the
resignation with the secretary of state;

(2)  Uponanagent'sresignation, the secretary of stateisappointed theagent of thelimited
liability partnership for service of process until a new agent is appointed.

(e) Thestatus of apartnership asalimited liability partnership iseffective onthelater of the
filing of the statement or a date specified in the statement. The status remains effective,
regardless of changes in the partnership, until it is canceled pursuant to Section 105(d) or
revoked pursuant to Section 1003.

(f) Thestatusof apartnership asalimited liability partnership and the liability of its partners
is not affected by errors or later changes in the information required to be contained in the
statement of qualification under subsection (c).

(g) The filing of a statement of qualification under this Act or, before July 1, 2001,
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registering as a registered limited liability partnership under prior law establishes that a
partnership has satisfied al conditions precedent to the qualification of the partnership as a
limited liability partnership.

(h) An amendment or cancellation of a statement of qualification is effective when it isfiled
or on a deferred effective date specified in the amendment or cancellation.

Section 1002. The name of alimited liability partnership must end with "Registered Limited
Liability Partnersnip,” "Limited Liability Partnership,” "R.L.L.P.," "L.L.P.,” "RLLP," or "LLP."
if the limited liability partnership isalso alimited partnership its name shall also comply with the
name provisionsin chapter 48-7.

Section 1003. (a) A limited liability partnership, and a foreign limited liability partnership
authorized to transact business in this state, shall file an annua report in the Office of the
Secretary of State which contains:

(1) Thename of the limited liability partnership and the state or other jurisdiction under

whose laws the foreign limited liability partnership isformed;

(2) Thestreet addressof the partnership'schief executive officeand, if different, the street

address of an office of the partnership in this state, if any; and

(3)  If the partnership does not have an office in this state, the name and street address of

the partnership’s current agent for service of process.

(b) An annual report must be filed with the secretary of state by the date specified by the
secretary of statein each year following the calendar year inwhich apartnership filesa statement
of qualification or aforeign partnership becomes authorized to transact businessin this sate.

(c) Thesecretary of state may revoke the statement of qualification of apartnershipthat fails
to file an annual report when due or pay the required filing fee. To do so, the secretary of state

shall provide the partnership at least Sxty days written notice of intent to revoke the statement.
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The notice must be mailed to the partnership at its chief executive office set forth inthelast filed
statement of qualification or annual report. The notice must specify the annual report that has
not been filed, the fee that has not been paid, and the effective date of the revocation. The
revocation isnot effective if the annual report isfiled and the feeispaid before the effective date
of the revocation.

(d) A revocation under subsection (c) only affects a partnership's status as alimited liability
partnership and is not an event of dissolution of the partnership.

(e) A partnership whose statement of qualification has been revoked may apply to the
secretary of state for reinstatement within two years after the effective date of the revocation.
The application must state:

(1) Thename of the partnership and the effective date of the revocation; and

(2) That the ground for revocation either did not exist or has been corrected.

(f) A reinstatement under subsection (€) relates back to and takes effect as of the effective
date of the revocation, and the partnership’ s status asalimited liability partnership continues as
if the revocation had never occurred.

Section 1004. Any person registered, certified, or licensed pursuant to chapter 16-16, 36-4,
36-4A, 36-5, 36-6A, 36-7, 36-8, 36-9, 36-9A, 36-10, 36-12, or 36-20A may practiceinalimited
liability partnership.

Section 1101. (a) The law under which a foreign limited liability partnership is formed
governs relations among the partners and between the partners and the partnership and the
liability of partnersfor obligations of the partnership.

(b) A foreign limited liability partnership may not be denied a statement of foreign
gualification by reason of any difference between the law under which the partnership was

formed and the law of this state.
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(c) A datement of foreign qualification does not authorize a foreign limited liability
partnership to engage in any business or exercise any power that a partnership may not engage
inor exerciseinthisstate asalimited liability partnership.

Section 1102. (a) Before transacting business in this sate, a foreign limited liability
partnership must file a statement of foreign qualification in the Office of the Secretary of State.
The statement must contain:

(1) Thename of the foreign limited liability partnership which satisfies the requirements
of the state or other jurisdiction under whose law it is formed and ends with
"Registered Limited Liability Partnership,” "Limited Liability Partnership,”
"R.L.L.P.,""L.L.P.," "RLLP," or "LLP";

(2) Thestreet addressof the partnership'schief executiveofficeand, if different, the street
address of an office of the partnership in this Sate, if any;

(3) If thereisno office of the partnership in this state, the name and street address of the
partnership's agent for service of process, and

(4) A deferred effective date, if any.

(b) The agent of a foreign limited liability company for service of process must be an
individual who isaresident of thisstate or other person authorized to do businessin this state.

(c) Thestatusof apartnership asaforeign limited liability partnership iseffective on thelater
of the filing of the statement of foreign qualification or a date specified in the statement. The
status remainseffective, regardliess of changesin the partnership, until it is canceled pursuant to
Section 105(d) or revoked pursuant to Section 1003.

(d) An amendment or cancellation of a statement of foreign qualification is effective when
it isfiled or on a deferred effective date specified in the amendment or cancellation.

Section 1103. (a) A foreign limited liability partnership transacting bus nessin this state may
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not maintain an action or proceeding in this state unless it has in effect a statement of foreign
qualification.

(b) Thefailureof aforeignlimited liability partnership to havein effect astatement of foreign
qualification does not impair the validity of a contract or act of the foreign limited liability
partnership or preclude it from defending an action or proceeding in this state.

(c) A limitation on personal liability of a partner isnot waived solely by transacting business
in this state without a statement of foreign qualification.

(d) If aforeign limited liability partnership transactsbus nessin thisstate without a statement
of foreign qualification, the secretary of sateisitsagent for service of process with respect to
aright of action arising out of the transaction of businessin this state.

Section 1104. (a) Activities of aforeign limited liability partnership which do not constitute
transacting business for the purpose of this article include:

(1)) Maintaining, defending, or settling an action or proceeding;

(2) Holding meetings of its partners or carrying on any other activity concerning its

internal affairs;

(3 Maintaining bank accounts,

(4) Maintaining offices or agencies for the transfer, exchange, and registration of the
partnership's own securities or maintaining trustees or depositories with respect to
those securities,

(5) Sdling through independent contractors;

(6) Soliciting or obtaining orders, whether by mail or through employees or agents or
otherwise, if the orders require acceptance outside this state before they become
contracts;

(7)  Creating or acquiring indebtedness, with or without a mortgage, or other security
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interest in property;

(8) Callecting debts or foreclosing mortgages or other security interests in property

securing the debts, and holding, protecting, and maintaining property so acquired;

(99 Conducting anisolated transaction that iscompl eted within thirty daysandisnot one

in the course of similar transactions, and

(10) Transacting business in interstate commerce.

(b) For purposes of thisarticle, theownership inthisstate of income-producing real property
or tangible personal property, other than property excluded under subsection (a), constitutes
transacting business in this sate.

(c) This section does not apply in determining the contacts or activities that may subject a
foreign limited liability partnership to service of process, taxation, or regulation under any other
law of this state.

Section 1105. The attorney general may maintain an action to restrain a foreign limited
liability partnership from transacting businessin this state in violation of this article.

Section 1201. This Act shall be applied and construed to effectuate its general purpose to
make uniform the law with respect to the subject of this Act among states enacting it.

Section 1202. This Act may be cited as the Uniform Partnership Act (1997).

Section 1203. If any provison of this Act or its application to any person or circumstance
isheld invalid, the invalidity does not affect other provisons or applications of this Act which
can be given effect without the invalid provision or application, and to this end the provisions
of this Act are severable.

Section 1204. This Act takes effect July 1, 2001.

Section 1205. That 88 48-1-1 to 48-1-18, inclusve, 48-2-1 to 48-2-19, inclusive, 48-3-1 to

48-3-16, inclusve, 48-4-1to 48-4-22, inclusve, 48-5-1 to 48-5-56, inclusve, and 48-7-108 to
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48-7-111, inclusive, be repealed.

Section 1206. (a) Before duly 1, 2001, thisAct governsonly apartnership or limited liability
partnership formed before the effective date of this Act, that elects, as provided by subsection
(c), to be governed by this Act.

(b) On and after July 1, 2001, this Act governs all partnerships and limited liability
partnerships.

(c) Before duly 1, 2001, a partnership voluntarily may elect, in the manner provided in its
partnership or limited liability partnership agreement or by law for amending the partnership
agreement, to be governed by this Act. The provisions of this Act relating to the liability of the
partnership’ spartnersor limitedliability partnership'spartnersto third partiesapply to limit those
partners liability to athird party who had done business with the partnership within one year
before the partnership's el ection to be governed by thisAct, or under prior law, only if the third
party knows or has received a notification of the partnership’s election to be governed by this
Act.

Section 1207. ThisAct does not affect an action or proceeding commenced or right accrued
before this Act takes effect.

Section 1208. The provisions of 8 1-8-10 notwithstanding, the fee for filing the statements
and reports provided for in the following sections with the secretary of state is as follows:

(1)  Section 303, Statement of Authority, ninety dollars,

(2)  Section 304, Statement of Denial, ten dollars;

(3) Section 704, Statement of Dissociation, ten dollars;

(4)  Section 805, Statement of Dissolution, ten dollars;

(5)  Section 907, Statement of Merger, ten dollars,

(6)  Section 1001, Statement of Qualification, ninety dollars;
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(7)  Section 1003, Annual Report, twenty-five dollars; and

(8) Section 1102, Statement of Foreign Qualification, ninety dollars.
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SEVENTY-SIXTH SESSION
LEGISLATIVE ASSEMBLY, 2001

935E0499 SENATE LOCAL GOVERNMENT COMMITTEE
ENGROSSED NO. SB 126 - ov/31/2001

Introduced by: Senators Kleven, Apa, Dennert, Staggers, and Whiting and Representatives
Van Etten, Brown (Richard), McCoy, Napoli, and Pummel

1 FORAN ACT ENTITLED, An Act to clarify the survey requirements for sanitary digtricts.

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. That § 34A-5-3 be amended to read as follows:
4 34A-5-3. Persons Any person making application for the organization of a sanitary district

5 dhal first cause an accurate sarvey-aned map to be made of the territory intended to be embraced
6  within the limits of such sanitary district, showing the boundaries and area thereof, and the

7  accuracy thereof shall be verified by the affidavit of the a surveyor. The map may be completed

8 by reviewing records and legal descriptions at a county reqister of deeds office.

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.021 per page. V Deletions from existing statutes are indicated by eversirikes.
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770E0577 SENATE TRANSPORTATION COMMITTEE
ENGROSsED NO. SB 137 - 02012001

Introduced by: Senators Diedtrich (EImer) and Dennert and Representatives Sutton
(Duane) and Frost

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the delivery of the
certificate of title upon the sale of a secondhand vehicle.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 32-3-7 be amended to read as follows:
32-3-7. Every Any person-firm;,-or-corporation, upon the sale and delivery of any used or

secondhand motor vehicle, shall within thirty days thereof deliver to the purchaser a certificate

of title, endorsed according to law, and issued for the vehicle by the department. However

notwithstanding any other provision of law, if the purchaser defaults on the terms of the sale

within the thirty-day period, the saller does not have to deliver the certificate of title to the

purchaser. The saller shall notify the department in writing of the seller's refusal to ddliver title

to the purchaser within fourteen days of the purchaser's default on the terms of the sale. A

violation of this section is a Class 2 misdemeanor.
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169E0486
SENATE ENGROSSED NO. SB 154 - 02/08/2001

Introduced by: Senators Bogue, Daugaard, de Hueck, Koetzle, Moore, and Whiting and
Representatives Madsen, Brown (Jarvis), Gillespie, McCaulley, and
Michds

1 FORANACTENTITLED, AnAct to increasethe penalty for practicing law without alicense.

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. That 8§ 16-16-1 be amended to read as follows:
4 16-16-1. No person, exeeptiig except as provided in § 16-18-2, shatt-bepermittedto may

5 practice as an attorney and counselor at law in any court of record within this state, either by
6 using or subscribing hisor her own name or the name of any other person-erpersons, without
7 having previoudy obtained a license for that purpose from the Supreme Court of this state and
8  having become an active member ingood standing of the State Bar of South Dakota. A violation

9 of thissection isa€tass2 Class 1 misdemeanor.
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474E0620
SENATE ENGROSSED NO. SB 199 - 02/01/2001

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Senator Kleven and Representatives Pummel and Hansen (Tom)

FOR AN ACT ENTITLED, An Act to revise municipal authority to license, tax, and regulate
certain transgent merchants.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 9-34-7 be amended to read as follows:

9-34-7. Every Each municipality shal-havepowerto may license, tax, and regulate transent

merchants, auctioneers, transent, bankrupt, and auction stores, and stores of like nature, gift

enterprises, and every any business or vocation of like character;-exeept-when-carrted-onby-a

However, the municipality may exempt from any such licensure, taxation, or requlation a

trans ent merchant who isretailing merchandise or products that the municipality determinesto

beof the person's own manufacture or production. Thissection doesnot apply to thedistribution

of any commodity from a railroad car by a cooperative association purchased in car lot for the

personal use of its members.
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400EQ0755
SENATE ENGROSSED NO. SB 250 - 02/07/2001

Introduced by: Senators Bogue, Duxbury, Greenfield, and Moore and Representatives
Jaspers, Broderick, Brown (Jarvis), Brown (Richard), Flowers, Michels,
and Pederson (Gordon)

FOR AN ACT ENTITLED, An Act to provide that taking money or property from patients or
inmates by certain institution employees constitutes theft.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Any employee of the Department of Corrections or Department of Human
Serviceswho, for personal benefit, takes, borrows, or stealsanything with avalueof fivedollars
or more in property or money, from a patient, juvenile, or inmate who is under the care or
supervison of the Department of Corrections or the Department of Human Services, is guilty
of a Class 1 misdemeanor theft.

Section 2. For purposes of this Act, an employee of the Department of Corrections or the
Department of Human Services meansany person employed by the department, full or part time,
including anindividual under contract assigned to the department, an employee of another state
agency assigned to the department, or a volunteer working in a department facility or for a

department agency or program.
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