State of South Dakota

SEVENTY-SEVENTH SESSION
LEGISLATIVE ASSEMBLY, 2002
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490H0145
HOUsSE BILL No. 1122

Introduced by: Representatives Madsen, Abdallah, Duenwald, Duniphan, Elliott, Hennies
(Thomas), McCaulley, Peterson (Bill), and Teupd and Senatorsde Hueck and
Moore

FOR AN ACT ENTITLED, An Act to repeal certain provisions regarding implied consent for
withdrawal of bodily substances and chemical tests when operating a motor vehicle.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 32-23-10 be repeal ed.
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Section 4. That § 32-23-11.1 be repeal ed.
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Section 10. That 8 32-12A-36 be amended to read as follows:

32-12A-36. Any person isdisqualified from driving acommercial motor vehiclefor aperiod

of not less than one year:

(1)

(2)

If convicted of a first violation of driving or being in actual physical control of a
commercial motor vehiclewhileunder theinfluenceof acohol, or any controlled drug
or substance, in violation of § 32-23-1;

If convicted of a first violation of driving or being in actual physical control of a
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commercial motor vehicle while there is 0.04 percent or more by weight of acohol
inthat person'sblood as shown by chemical analyssof that person's breath, blood or
other bodily substance, in violation of § 32-12A-44;

(3) If convicted of afirst violation of leaving the scene of an accident while operating a
commercial motor vehicle, in violation of § 32-34-5 or 32-34-6;

(4) If convicted of afirst violation of usingacommercial motor vehicleinthe commission
of any felony; or

(5)  For refusng to submit to achemical analyssfor purposes of determining the amount
of alcohol inthat person'sblood whiledriving acommercial motor vehicleinviolation
of § 32-23-1%; 32-12A-43; or 32-12A-46.

If any of these violationsor refusal occurred whiletransporting hazardous material required

to be placarded, the person is disqualified for a period of not less than three years.



