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463H0318 SENATE COMMERCE COMMITTEE ENGROSSED NO.

HB 1141 - 0211212002

Introduced by: Representatives Olson (Mél), Bartling, Duniphan, Flowers, Frydie, Hennies
(Thomas), Konold, Madsen, McCoy, Miche's, Nessal huf, Pederson (Gordon),
Peterson (Bill), Pummel, and Smidt and Senators Olson (Ed), Albers, Bogue,
Brosz, Daugaard, Diedtrich (Elmer), Hutmacher, Moore, Symens, and Vitter

FOR AN ACT ENTITLED, An Act to provide certain standards for utilization review for
property and casualty insurers.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Termsused in this Act mean:

(1) "Utilization review," areview of health care services provided or to be provided to
anindividual to assist inthe determination of the nature of theinjury or condition, or
the appropriateness of the treatment provided or to be provided;

(2) "Utilization review organization," any entity that provides utilization review services
asdefined in thisAct.

Section 2. A utilization review organization that conducts utilization reviews soldly for
property and casualty insurersin this state pursuant to policiesissued in this state is not subject
to chapter 58-17C except that any such utilization review organization shall register inthe same
manner as prescribed for utilization review organizations pursuant to chapter 58-17C.
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Section 3. Any property and casualty insurer seeking utilization review with respect to an
insurance contract issued in this state may only use a utilization review organization registered
pursuant to this Act.

Section 4. Any utilization review pursuant to this Act shall be administered by a qualified
licensed health care professional. Any adverse determination shall be evaluated by an
appropriately licensed and clinically qualified health care professonal. Any utilization review
evaluation shall usegenerally accepted standardsfor treatment of theillness, injury, or condition
reviewed. Any utilization review opinion shall be signed by the professional who performed the
review.

Section 5. No utilization review organization may base its fees or charges on any
recommendation for reduction in payment under an insurance contract or on a percentage of
clam savings.

Section 6. An insurer that denies, in whole or in part, a policyholder's claim after
cons deration of autilization review shall providethe policyhol der withan opportunity to request
reconsderation and to submit additional information relating to the claim.

Section 7. NothinginthisAct isintended to create or abrogate any cause of action asaresult

of aviolation of the sandardsin this Act.



