AN ACT

ENTITLED, AnAct to require socia workersto include background checks in home study reports

and to prohibit adoptions by persons convicted of certain crimes.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 23-5-12.1 be amended to read as follows:

23-5-12.1. The superintendent of any public school or nonpublic school or the owner or operator
of any child welfare agency as defined in § 26-6-1 or a certified social worker eligible to engage in
private independent practice as defined in 8§ 36-26-17 may submit the name of any person being
considered for employment by the school or agency or asan adoptive or foster parent, either directly
or by contract, to the Division of Criminal Investigation for a criminal record check. If the division
determines the person has a record of crimina convictions, the divison shal notify the
superintendent, owner, operator, or social worker of the criminal offenses.

Section 2. That § 25-6-9.1 be amended to read as follows:

25-6-9.1. No person may place a child in a home for adoption until a home study has been
completed by a licensed child placement agency as defined in § 26-6-14, the Department of Socid
Services, or certified social worker €eligible to engage in private independent practice as defined in
§ 36-26-17 and the report has been filed with the Department of Social Services. A home study
conducted by acertified social worker in private independent practice shall include acriminal record
check completed by the Division of Criminal Investigation and acentral registry screening completed
by the Department of Social Services. Any personwho violatesthe provisions of this sectionisguilty
of a Class 1 misdemeanor.

Section 3. That § 26-4-15 be amended to read as follows:

26-4-15. For the purpose of placing identified children from a state other than South Dakota

through a licensed child placement agency from another state for adoption with South Dakota
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families, an adoptive home study report shall befiled before placement with the Department of Social
Services. The adoption home study and report may be provided by alicensed child placement agency
as defined in § 26-6-14, the Department of Social Services, or a certified socia worker eligible to
engage in private independent practice as defined in § 36-26-17. A home study conducted by a
certified social worker in privateindependent practice shall includeacriminal record check completed
by the Divison of Criminal Investigation and a centra registry screening completed by the
Department of Socia Services. Any person who violates the provisions of this section is guilty of a
Class 1 misdemeanor.

Section 4. That § 26-8A-12.1 be amended to read as follows:

26-8A-12.1. Upon receipt of alist of names of current or potential employees from a head start
program director or the name of any person being considered as an adoptive or foster parent from
acertified socia worker eligible to engage in private independent practice as defined in 8§ 36-26-17,
the secretary of the Department of Social Services shall compare the list to the central registry for
abuse and neglect and report any findings to the requesting program director or social worker.

Section 5. That chapter 25-10 be amended by adding thereto a NEW SECTION to read as
follows:

No child may be placed for adoption with an individual who has been convicted of child abuse

pursuant to chapter 26-10 or a sex offense pursuant to chapter 22-22.
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