State of South Dakota

SEVENTY-SEVENTH SESSION
LEGISLATIVE ASSEMBLY, 2002

400H0236
SENATEBILL NO. 39

Introduced by: The Committee on Commerce at the request of the Secretary of State

1 FOR AN ACT ENTITLED, An Act to revise the duties of the filing office in dealing with
2 uniform commercial code records.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 57A-9-519 be amended to read as follows:
5 57A-9-519. (a) For each record filed in a filing office, the filing office shall:
6 (1)) Assgnaunique number to thefiled record,
7 (2) Createarecord that bearsthe number assigned to thefiled record and the date
8 and time of filing;
9 (3 Maintain thefiled record for public inspection; and
10 (4) Index thefiled record in accordance with subsections (c), (d), and (e).
11
12
13
14
15 (c) Except as otherwise provided in subsections (d) and (e), the filing office shall:
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(1)

(2)
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Index aninitial financing statement according to the name of the debtor and index all
filed recordsrelatingto theinitial financing statement inamanner that associateswith
one another an initial financing statement and all filed records relating to the initial
financing statement; and
Index a record that provides a name of a debtor which was not previoudy provided
inthe financing statement to which the record rel ates also according to the namethat

was not previoudy provided.

(d) If afinancing statement is filed as a fixture filing or covers as-extracted collateral or

timber to be cut, it must be filed for record and the filing office shall index it:

(1)

(2)

Under the names of the debtor and of each owner of record shown on the financing
statement as if they were the mortgagors under a mortgage of the real property
described; and

Totheextent that thelaw of this State provides for indexing of records of mortgages
under the name of the mortgagee, under the name of the secured party as if the
secured party were the mortgagee thereunder, or, if indexing is by description, as if

the financing statement were a record of a mortgage of the real property described.

(e) If afinancing statement is filed as a fixture filing or covers as-extracted collateral or

timber to be cut, the filing office shall index an assgnment filed under 8 57A-9-514(a) or an

amendment filed under § 57A-9-514(b):

(1)
(2)

Under the name of the assignor as grantor; and
To the extent that the law of this State provides for indexing a record of the
assgnment of a mortgage under the name of the assignee, under the name of the

assignee.

(f) Thefiling office shall maintain a capability:
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(1) Toretrieve arecord by the name of the debtor and:

(A) If the filing office is described in 8 57A-9-501(a)(1), by the file number
assigned to the initial financing statement to which the record relates and the
date and time that the record was filed or recorded; or

(B) If the filing office is described in 8§ 57A-9-501(a)(2), by the file number
assgned to theinitial financing statement to which the record relates; and

(2) Toassociateandretrievewith oneanother aninitial financing statement and each filed

record relating to theinitial financing statement.

(g9) Thefiling office may not remove a debtor's name from the index until one year after the
effectiveness of afinancing statement naming the debtor lapsesunder 8 57A-9-515 with respect
to all secured parties of record.

(h) Thefiling office shall perform the actsrequired by subsections (a) through (e) at thetime
and in the manner prescribed by filing-office rule, but not later than two business days after the
filing office receives the record in question.

() Subsections{hyand-{h)-do Subsection (h) does not apply to a filing office described in

§ 57A-9-501(a)(1).




