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HB 1004 - 012012002

Introduced by: Representatives Wick, Bradford, Broderick, Gillespie, Holbeck, McCoy, and
Teupe and Senators Moore, Ham, Mclntyre, and Sutton (Dan) at the request
of the Interim Teacher Credentialing and Compensation Committee

FOR AN ACT ENTITLED, An Act to provide for arefund of tuition for certain teachers.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Terms used in this Act mean:

(1) "Eligible teacher," a teacher who teaches in a subject area of critical need as
determined by the Department of Education and Cultural Affairs, andwhosefirst year
of teaching is after the 2002 school year;

(2) "Postsecondary tuition," the lesser of five thousand dollarsor actual qualified higher
education expenses asdefined insubdivision 13-63-1(13) paid by the digibleteacher;

(3) "Secretary," the secretary of the Department of Education and Cultural Affairs.

Section 2. Notwithstanding provisions of § 4-7-39, at the end of each fiscal year, the

secretary shall transfer twenty-five percent of any money, not to exceed one million dollars, that
has been appropriated for state aid to general education or state aid to special education that has
not been spent or legally obligated to the teacher tuition reimbursement fund, which is hereby

created. No money may be transferred to the teacher tuition reimbursement fund if the amount
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-2- HB 1004

in the fund istwo million five hundred thousand dollars or more.

Section 3. There is hereby created in the state treasury the South Dakota teacher tuition
reimbursement fund into which shall be deposited any appropriations, private donations, grants,
and other funds provided to the Department of Education and Cultural Affairs for tuition
reimbursementsto teachers. Any interest earned on the money in the fund shall be deposited in
the fund.

Section 4. An digibleteacher shall receive areimbursement equal to seventy-five percent of
theteacher'sfirst year's postsecondary tuition if theteacher hastaught in South Dakotafor three
consecutive years following graduation from an accredited college or university.

Section 5. An digibleteacher shall receive areimbursement equal to seventy-five percent of
the teacher's second year's postsecondary tuition if the teacher has taught in South Dakota for
five consecutive years following graduation from an accredited college or university.

Section 6. An digible teacher shall recelve areimbursement equal to seventy-five percent of
the teacher's third year's postsecondary tuition if the teacher has taught in South Dakota for
seven consecutive years following graduation from an accredited college or university.

Section 7. An digibleteacher shall receive areimbursement equal to seventy-five percent of
the teacher's fourth year's postsecondary tuition if the teacher has taught in South Dakota for
nine consecutive years following graduation from an accredited college or university.

Section 8. An €ligible teacher shall recelve an additional reimbursement equal to the
remai ning twenty-fivepercent of theteacher'sfirst four year'spostsecondary tuitionif theteacher
has taught in South Dakota for ten consecutive years following graduation from an accredited
college or university.

Section 9. The Department of Education and Cultural Affairsshall pay digibleteacherstheir

tuition reimbursement out of any money in the teacher tuition reimbursement fund or a
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1  proportion of those funds available.
2 Section 10. The Department of Education and Cultural Affairs shall promulgate rules,

3 pursuant to chapter 1-26, to implement the provisions of this Act.



State of South Dakota

SEVENTY-SEVENTH SESSION
LEGISLATIVE ASSEMBLY, 2002

10

11

12

13

14

282H0438 HOUSE AGRICULTURE AND NATURAL RESOURCES

COMMITTEE ENGROssED No. HB 1127 -
01/29/2002

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Juhnke, Duenwald, and Jensen and Senator Koskan

FOR AN ACT ENTITLED, An Act to place certain safety zonerestrictionson hunting in state-
owned railroad rights-of-way.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 41-9-1.1 be amended to read as follows:
41-9-1.1. Except for controlled accessfacilitiesas defined in 8 31-8-1, interstate highways,
unimproved section linesnot commonly used as public rights-of-way, and highwayswithin parks
or recreation areas or within or adjoining public shooting areas or game refuges posted for
restriction of an applicable use as hereinafter set forth by the Department of Game, Fish and
Parks, § 41-9-1 does not apply to fishing, trapping, or hunting on highways or other public
rights-of-way within this state that meet the requirements of 8 41-9-1.3. No person, except the
adjoining landowner or any person receiving written permission from the adjoining landowner,

may use such highways or rights-of-way or any state-owned railroad right-of-way for the

purposes of hunting defined in thistitle within Sx hundred sixty feet of an occupied dwelling, a

church, schoolhouse, or livestock. No person, except the adjoining landowner or any person
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recelving written permisson from the adjoining landowner, may use such highways or

rights-of-way or any state-owned railroad right-of-way for the purpose of trapping within six

hundred sixty feet of an occupied dwelling, church, or schoolhouse. A violation of this section
isaClass 2 misdemeanor. If any person isconvicted of knowingly discharging a firearm within
sx hundred sixty feet of any occupied dwelling, church, or schoolhouse for which such distance
has been clearly and accurately marked and posted, the court shall, in addition to any other
penalty, revoke the person's hunting privileges for a period of one year from the date of

conviction.
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Introduced by: Representatives Hunhoff and Gillespie and Senators Vitter and Reedy

FOR AN ACT ENTITLED, An Act to revise the time permitted to qualify for a municipally
elected office.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 9-13-28 be amended to read as follows:
9-13-28. The auditor or clerk, within two days after the result of the election is declared,

shall notify altpersons each person elected to office of thetr the person's election. Yntess-sueh

persons-sia |f a person does not qualify ta within ten days after sueh-retiee the first meeting

next succeeding the e ection, the office shall become vacant.

Section 2. That § 9-14-5 be amended to read as follows:

9-14-5. Each appointive municipal officer shall begin discharging the duties of the office as
soon as the officer has qualified and shall hold office until the appointment and qualification of
a suCcessor.

Each elective municipal officer, if e ected to fill avacancy, shall begin discharging the duties
of the office as soon as the officer has qualified. Except as otherwise provided, every each

officer, if elected for a full term, shall begin discharging the duties of the office on the first
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Moenday-ef-May meeting of the month next succeeding the el ection or as soon thereafter asthe

officer has qualified.
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Introduced by: Representatives Teupel, Ade stein, Derby, Frost, Hennies(Thomas), Kooistra,
Madsen, Pummel, and Rhoden and Senators Apa, Brosz, McCracken, Olson
(Ed), Reedy, Symens, and Whiting

FOR AN ACT ENTITLED, An Act to revise certain penalties for moving or obtaining a used
mobile home or manufactured home without an affidavit from the county treasurer.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 32-5-16.6 be amended to read as follows:

32-5-16.6. If the owner of the used mobile home or manufactured home, prior to moving the

home, fails to obtain an affidavit from the county treasurer of the county in which the used

mobile home or manufactured home is registered, stating that the current year's taxes are paid
as described in 88 10-21-36 to 10-21-39, inclusve, or 8 10-9-3, the court shall assess a civil
penalty of-two—hundred-fifty—dotarsto on the owner. If a regulated lender, as defined in
8 54-3-14, is repossessing a used mobile home or manufactured home and fails to obtain an

affidavit, prior to moving the home, from the county treasurer of the county in which the used

mobile home or manufactured home is registered, sating that the current year's taxes are paid

as described in 88 10-21-36 to 10-21-39, inclusive, or § 10-9-3, the court shall assess a civil

penalty ef-two-huhdred-fifty-doHarsto on the lender.
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The court shall levy a civil penalty of two hundred fifty dollarsfor the first violation within

aone-year period, fivehundred dollarsfor the second viol ation within aone-year period, and one

thousand dollars for each subsequent violation within a one-year period. All civil penalties

collected pursuant to this section shall be deposited in the county general fund of the county in

which the used mobile home or manufactured home is registered. The court shall notify the

Department of Revenue of any violation resulting in a civil penalty assessment for failure to

obtain a tax affidavit prior to moving a mobile or manufactured home.

Section 2. That chapter 32-5 be amended by adding thereto a NEW SECTION to read as
follows:

If atransporter of aused mobile home or manufactured home, prior to transporting, failsto
obtain an affidavit from the county treasurer of the county in which the used mobile home or
manufactured home is registered, stating that the current year's taxes are paid as described in
88 10-21-36 to 10-21-39, inclusive, or § 10-9-3, the court shall assess a civil penalty on the
transporter. If a manufacturer or licensed dealer, as defined in chapter 32-7A, is moving,
repossessing, trading, purchasing, or receiving onto the manufacturer's or licensed dealer's lot
a used mobile home or manufactured home and fails to obtain an affidavit from the county
treasurer of the county in which the used mobile home or manufactured home is registered,
stating that the current year'staxes are paid as described in 88 10-21-36 to 10-21-39, inclusive,
or 8 10-9-3, the court shall assessa civil penalty on the manufacturer or licensed dealer.

The court shall levy acivil penalty of two hundred fifty dollarsfor the first violation within
aone-year period, fivehundred dollarsfor the second violation within aone-year period, and one
thousand dollars for each subsequent violation within a one-year period. All civil penalties
collected pursuant to this section shall be deposited in the county general fund of the county in

which the used mobile home or manufactured home is registered. The court shall notify the
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Department of Revenue of any violation resulting in a civil penalty assessment for failure to
obtain atax affidavit prior to moving a mobile or manufactured home.

Section 3. For the purposes of sections 1 and 2 of this Act, if the owner, lender, licensed
dealer, or transporter arethe same party the court may not assess multiplecivil penaltiesfor any
one violation.

Section 4. That chapter 32-9 be amended by adding thereto a NEW SECTION to read as
follows:

Thedepartment may, pursuant to chapter 1-26, revokeand cancel or suspend thecommercial
motor vehicle certificate which belongs to any person who the court has assessed a civil penalty
pursuant to section 2 of this Act four or more times within a one-year period.

Section 5. That chapter 32-9 be amended by adding thereto a NEW SECTION to read as
follows:

The department may, pursuant to chapter 1-26, revoke or suspend the transporter plate
issued pursuant 8 32-9-57 which belongs to any transporter who the court has assessed a civil
penalty pursuant to section 2 of thisAct four or moretimeswithinaone-year period. ItisaClass
1 misdemeanor for any transporter tofail or refuseto surrender to the department upon itslawful
demand any transporter plate which has been revoked or suspended.

Section 6. That § 32-7A-4.2 be amended to read as follows:

32-7A-4.2. The department may deny any application, or suspend or revoke any license
issued under the provisions of this chapter, for a violation of any of the following provisions:

(1) Commissionof fraud or willful misrepresentation inthe application for or in obtaining

alicense;

(2) A previous manufacturer or dealer license revocation in this or any other state;

(3  Willful violation, which leadsto aconviction, of any law of thisstate which relatesto
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dealing in manufactured homes or mobile homes,

Willful failureto comply with any administrative rule promul gated by the department;
Perpetration of afraud upon any person asaresult of dealing in manufactured homes
or mobile homes;

Failure to allow department inspections, including initial and annual inspections,
complaint investigations and necessary follow-up inspections,

Willful misrepresentation through false, deceptive, or mideading statements with
regardto the saleor financing of manufactured homesor mobilehomeswhichadealer
has, or causes to have, advertised, printed, displayed, published, distributed,
broadcadt, televised, or made in any manner with regard to the sale or financing of
manufactured homes or mobile homes;

Refusal to comply with a licensee's respongbility under the terms of the new
manufactured home or mobile home warranty issued by its respective manufacturer,
unless such refusal is at the direction of the manufacturer;

Willful failureto comply with the terms of any bona fide written, executed agreement
pursuant to the sale of a manufactured home or mobile home;

Violation by the dealer of any applicable manufactured home building or safety code;
Failureto continuoudy occupy aprincipal placeof bus nesslicensed under 8 32-7A-2;
Willful failureto deliver the manufacturer's statement of originto the county treasurer
or the certificate of title to a person entitled to it within fifteen thirty days after date
of delivery;

Conviction within the previous ten years, of a crime that related directly to the
business of the dealer or manufacturer involving fraud, misrepresentation or misuse

of funds;
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Inability to obtain or renew a surety bond;

Misuse of the dealers metal plates and lending for use on mobile homes or
manufactured homes not owned by the manufacturer or dedler;

Trangporting aused mobile home or manufactured homewithout an affidavit, four or

moretimeswithin aone-year period, from the county treasurer of the county inwhich

the mobile home or manufactured home is registered, stating that the current year's
taxes are paid;_or

Having aused mobile home or manufactured homelocated on the licensed dealer'sor

manufacturer's ot without an affidavit, four or more times within a one-year period,

from the county treasurer of the county in which the mobile home or manufactured

home is registered, stating that the current year's taxes were paid when the licensed

dealer acquired the home.




State of South Dakota

SEVENTY-SEVENTH SESSION
LEGISLATIVE ASSEMBLY, 2002

10

11

12

13

14

390H0448 HOUSE LOCAL GOVERNMENT COMMITTEE

enGRossED No. HB 1234 - 01/29/2002

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Heineman, Davis, and Derby and Senators Everist and
McCracken

FOR AN ACT ENTITLED, An Act to clarify that certain political contributions to ballot
guestion committees from association dues and funds are permitted.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 12-25-2 be amended to read as follows:

12-25-2. No candidate, candidate's committee, political action committee, or political party
committee may receive any contribution except from an individual, political action committee,
or a political party. No corporation may contribute or attempt to contribute any valuable
consideration to any candidate, committee, or political party except aballot question committee.

No association may contribute or attempt to contribute any valuable consideration to any

candidate, committee, or political party except a ballot question committee.

Associations may eentt

poalitical action committeeswhich may accept contributions from individualsfor the purpose of

making political contributionsbtt-v

A violation of this section is a Class 2 misdemeanor.

350 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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Section 2. That 8§ 12-25-1 be amended by adding thereto aNEW SUBDIVISION to read as
follows:
"Association," agroup that has been expresdy organized to satisfy the common intents and

purposes of its members.
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Introduced by: RepresentativesFrost, Broderick, Lintz, Pederson (Gordon), Sebert, and Wick
and Senators McCracken, Mclntyre, Moore, Munson, Sutton (Dan), Vitter,
and Volesky

FOR AN ACT ENTITLED, An Act to revise certain provisionsrelating to the Statewide One-
Call Notification Board, to create enforcement authority for the board, and to provide for
certain penalties and fines.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 49-7A-2 be amended to read as follows:
49-7A-2. The Statewide One-Call Notification Board is established as an agency of state

government administered by the Public Utilities Commission and funded solely by revenue

generated by the one-call notification center. Any interest earned on money in the state one-call
fund shall be deposited in the fund. The money is continuoudy appropriated to the board to
implement and administer the provisions of thischapter. The one-call notification center may be
organized as a nonprofit corporation. The one-call notification center shall provide a service
through which a person can notify the operators of underground facilities of plans to excavate
and to request the marking of the facilities. All operatorsare subject to thischapter and therules

promulgated thereto. Any operator who fails to become a member of the one-call notification

350 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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center or who failsto submit the locations of the operator's underground facilitiesto the center,

asrequired by thischapter and rulesof the board, issubject to applicable penaltiesunder sections

12 and 13 of this Act and is subject to civil liability for any damages caused by noncompliance

with this chapter. Any penalties which may be assessed by the board under this chapter shall be
collected as provided by law and deposited into the one-call fund.

Section 2. That § 49-7A-4 be amended to read as follows:

49-7A-4. The One-Call Notification Board shall by rules, promulgated pursuant to chapter
1-26, establish the procedures to operate a nonprofit one-call notification center, establish a

the procedures that

requlate the notification process and marking of underground facilities to prevent damage to

underground facilities, establish the proceduresfor gatheringinformationfrom facility operators

that could further improve the ability to reduce damage to underground facilities, esablish a

competitivebidding procedureto select avendor to providethenatification service, and establish
aprocedurewhereby membersof theone-call notification center shareinthecostsof the one-call
notification center.

Section 3. That § 49-7A-5 be amended to read as follows:

49-7A-5. No excavator may begin any excavation without first notifying the one-call
notification center of the proposed excavation. The excavator shall give notice by telephone,
facamile, in person, or by other methods approved by the board pursuant to rules promulgated
pursuant to chapter 1-26 to the one-call notification center at least forty-eight hours prior to the

commencement of the excavation, excluding Saturdays, Sundays, and legal holidaysof the state,

but not more than ten business days prior to any excavation. Netieeto-the-one-catnotification
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theforty-e ght-hour interval for emergency or subsequent inquiriesto the original locate request

and may lengthen the forty-eight-hour interval for nonexcavation requests.

Section 4. That § 49-7A-6 be repealed.
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Section 5. That § 49-7A-6.1 be amended to read as follows:

49-7A-6.1. No operator may be billed for the costs of any notification of excavation if the
location of the excavation described in the noti ce purstantto-8-49-7A-6 isdifferent than the one
call center'srecord of the description of the location of the operator's underground facilities.

Section 6. That § 49-7A-8 be amended to read as follows:

49-7A-8. An operator shall, upon receipt of the notice-providedfor-in-8§49-FA-5-and
49-7A-6, advise the excavator of the location of underground facilities in the proposed
excavation area by marking the location of the facilitieswith stakes, flags, paint, or other clearly
identifiable marking within eighteen inches horizontally from the exterior sides of the

underground facilities.

agreedtoby-theparties: The board shall promulgaterules, pursuant to chapter 1-26, to establish

the response time for operators to mark the underground facilities. The response time shall be

no later than forty-eight hours after the receipt of the notice, excluding Saturdays, Sundays, and

legal holidays of the state or the excavation start time provided by the excavator, whichever is

later. Theresponsetimemay belessthan forty-eight hoursfor emergency or subsequent inquiries

to the original locate request and may be longer than forty-eight hours for nonexcavation

requests. Excavators shall maintain aminimum horizontal clearance of eighteen inches between
amarked underground facility and the cutting edge of any mechanical equipment. If excavation
isrequired within eighteen inches, horizontally, the excavator shall expose the facility with hand

tool s or noninvads ve methods approved pursuant to ruleand shall protect and support thefacility
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prior to further excavation with mechanical equipment.

Section 7. That § 49-7A-9 be amended to read as follows:

49-7A-9. If location markings requested by an excavator ptrstantto-—§849-7A-5-and
49-7A~-6 are not provided within the time specified by those sections, or if the location markings
provided fail to identify the location of the underground facilitiesin accordance with §49-7A-8

statute and rule, any excavator damaging or injuring underground facilitiesisnot liablefor such

damage or injury except on proof of negligence.
Section 8. That § 49-7A-10 be amended to read as follows:

49-7A-10. Compliancewith thischapter and therulespromul gated pursuant thereto doesnot

excuse a person from acting in a careful and prudent manner nor does compliance with this

chapter and the rules promul gated pursuant thereto affect any civil remedies otherwise provided

by law for personal injury or for property damage except as specifically provided inthischapter.

If information requested pursuant to §849-7A-5-and49-7A-8 statute or rule, isprovided within

the time specified by those sections, and if the information provided sufficiently identifies the

location of the underground facilities in accordance with §49-7A-8 dtatute and rule, any

excavator damaging or injuring the underground facilities is drictly liable for all damage

proximately caused thereby.

Section 9. That § 49-7A-11 be repeal ed.
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Section 10. That 8 49-7A-12 be amended to read as follows:

49-7A-12. If any underground facility isdamaged, didocated, or disturbed in advance of or
during excavation work, the excavator shall immediately notify the operator of the facility, or,
if unknown, the one-call notification center of such damage, didocation, or disturbance. No
excavator may conceal or attempt to conceal such damage, didocation, or disturbance, nor may

that excavator attempt to make repairsto the facility unless authorized by the operator of the

Section 11. That chapter 49-7A be amended by adding thereto a NEW SECTION to read

asfollows:

Any person with acomplaint against aparty who violates or with acomplaint against aparty
who procures, aids, or abets in the violation of any statute or rule of the Statewide One-Call
Notification Board, may apply to the board for relief. No complaint may be dismissed because
of the absence of direct damage to the complainant or petitioner. The board may promulgate
rulesof practice prescribing the form and procedure for complaintsin accordance with chapter
1-26.

Section 12. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows:

Except as provided in section 13 of this Act and in addition to all other penalties provided

by law, any person who violates or who procures, aids, or abets in the violation of any rule of
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the Statewide One-Call Notification Board may be assessed a penalty of up to one thousand
dollarsfor the first violation and up to five thousand dollars for each subsequent violation that
occurs within twelve months of the initial violation.

Section 13. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows

In addition to all other penalties provided by law, any person who intentionally violates or
who intentionally procures, aids, or abetsin the violation of any statute or rule of the Statewide
One-Call Notification Board may be assessed apenalty of up to fivethousand dollarsfor thefirst
violation and up to ten thousand dollarsfor each subsequent violation that occurswithin twelve
months of theinitial violation.

Section 14. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows.

Each violation of any statuteor ruleof the Statewide One-Call Notification Board constitutes
a separate offense. In the case of a continuing violation, each day that the violation continues
congtitutes a separate violation.

Section 15. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows

No penalty may be imposed pursuant to sections 12 and 13 of this Act except by order
following acomplaint pursuant to section 10 of thisAct. A complaint alleging aviolation of any
statute, except 8 49-7A-12, or aleging a violation of any rule of the Statewide One-Call
Notification Board shall be brought within ninety days of the alleged violation. Any complaint
alleging a violation of § 49-7A-12 shall be brought within one year of discovery of the alleged
violation.

Section 16. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
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asfollows

Upon theinitiation of acomplaint pursuant to section 11 of thisAct, apanel of three or five
members of the Statewide One-Call Notification Board shall be appointed by the chair for the
purpose of determining whether there is probable cause to beieve there has been a violation of
any statute or rule of the board. A determination of whether there is probable cause to believe
there has been a violation shall be determined by a majority vote of the pand. The pand shall
then recommend to the board that the complaint be dismissed for lack of probable cause, or
recommend to the board that thereis probable causeto believe that there has been violation and
recommend what fine, if any, should be imposed pursuant to the provisions of section 12 or 13
of thisAct.

Section 17. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows.

Upon receipt of a complaint and the appointment of a pandl, the panel shall forward to the
respondent a statement of the complaint and a notice requiring the respondent to satisfy the
complaint or answer it in writing within twenty days from the date of service of the notice or
within such further time as may be specified by the board.

Section 18. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows.

Therespondent shall, withinthetimefixed by the notice served upon it, satisfy the complaint
or answer the complaint by filing the original and two copies of the answer in the office of the
board and serving a copy on each complainant.

Section 19. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows.

A determination of probabl e cause shall be made by the panel solely on these submissonsand



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-9- HB 1240

no other evidence shall be considered.

Section 20. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows

The amount of recommended fine shall be determined by a mgjority vote of the pand.
Factorsto be considered in determining the amount of the fine shall be:

(1)) The amount of damage, degree of threat to the public safety, and inconvenience

caused,
(2) Therespondent's plans and proceduresto insure future compliance with statute and
rules,

(3 Any higtory of previous violations,

(4)  Other matters asjustice requires.

Section 21. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows

The board shall accept the recommendations of the pand unless either party requests a
hearing. The hearing shall be conducted beforethe board asa contested case under chapter 1-26.
Following the hearing, the board shall either render a decison dismissng the complaint for
insufficient evidence or shall impose a penalty pursuant to the provisions of section 12 or 13 of
this Act.

Section 22. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows.

If the amount of the penalty isnot paid to the board, the Public Utilities Commission, at the
request of the board, shall bring an action in the name of the State of South Dakota to recover
the penalty in accordance with section 27 of this Act. No action may be commenced until after

the time has expired for an appeal from the findings, conclusions, and order of the commission.
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The costs and expenses on the part of the commission shall be paid by the board.

Section 23. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows

In the trial of an action pursuant to section 22 of this Act, the evidence introduced in the
proceedings before the board shall congtitute the record and evidence on the trial of the casein
court. No additional evidence other than that introduced before the board may be introduced at
the court trial. The report and order of the board shall be taken and held to be prima facie
evidence of the facts stated therein.

Section 24. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows.

The board shall keep a docket in which shall be entered all matters coming before it for
determination, with the date of the filing of each paper and the final action of the board in the
matter. In connection with such docket, there shall be kept a carefully prepared index in which
the names of the parties shall be cross-indexed under the names of both the plaintiff and
defendant.

Section 25. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows

In any action or proceeding based upon acomplaint which comes before the board, the board
shall keep afull, true, and verbatim record of al evidence introduced at any hearing or trial and
prepare and file as a part of its record in the action or proceeding a true and correct transcript
of the evidence, and attach al exhibits introduced at the trial. There shall be attached to the
transcript a certificate from the recording secretary to the effect that it is a true and correct
transcript of all testimony introduced at the trial.

Section 26. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
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asfollows

No party may request the removal of a board member from any hearing.

Section 27. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows

A demand in writing on the party shall be made for the assessed fine before suit is brought
for recovery under section 22 of this Act. No suit may be brought until the expiration of thirty
days after the demand.

Section 28. That chapter 49-7A be amended by adding thereto a NEW SECTION to read
asfollows

Any action or proceeding or order of the Statewide One-Call Notification Board raises a
presumption of validity. The burden is upon the party claiming the order to beinvalid to plead
and prove the facts establishing the invalidity.

Section 29. The provisions of this Act are effective January 1, 2003.
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480H0410 HOUSE AGRICULTURE AND NATURAL RESOURCES

COMMITTEE ENGROssED No. HB 1245.
01/29/2002

Introduced by: Representatives Peterson (Jim), Begalka, Bradford, Burg, Gillespie, Hanson
(Gary), Hargens, Hundstad, Nachtigal, Sigdestad, and Van Gerpen and
Senators Symens, de Hueck, Dennert, Diedrich (Larry), Duxbury,
McCracken, and Vitter

FOR AN ACT ENTITLED, An Act to require that certain exempt, dyed diesal fudl soldinthe
State contain biodiesel fuel oil.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 10-47B-3 be amended by adding thereto aNEW SUBDIVISION to read
asfollows.
"Biodiesdl fue oil," abiodegradable, combugtible liquid fuel derived from vegetable oils or
animal fats suitable for blending with diesal fuel oil for use in internal combustion engines.
Section 2. That chapter 10-47B be amended by adding thereto a NEW SECTION to read
asfollows.
Beginning on July 1, 2003, al diesdl fue that issold asan exempt, dyed special fud pursuant

to 88 10-47B-19 and 10-47B-20 shall contain at least two percent biodiesel fue ail.
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COMMITTEE ENGROSSED NoO. SB 15 - 01/16/2002

Introduced by: The Committee on Health and Human Services at the request of the
Department of Human Services

FOR AN ACT ENTITLED, An Act to repeal and revise certain provisons regarding the
composition of the mental health planning and coordination advisory council.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 27A-3-1.2 be repeal ed.
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Section 2. That 8 27A-3-1.1 be amended to read as follows:

27A-3-1.1. Thereiscreated the Mental Health Planning and Coordination Advisory Council

which shall be appointed by and serve at the pleasure of the Governor. The council shall be

assigned to the Department of Human Services. Technical ass stance and staff support shall be
provided to the council by the Department of Human Services. The secretary of human services
shall be responsible for the coordination of activities between the advisory council and the

Department of Human Services.
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400H0246 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

SB 42 - 0112812002

Introduced by: The Committee on Judiciary at the request of the Attorney General

FORANACT ENTITLED, AnAct to revisecertain provisonsregarding the registration of sex
offenders.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 22-22-30 be amended to read as follows:

22-22-30. For the purposes of 88§ 22-22-31 to 22-22-39, inclusve, asex crimeisany of the
following crimes regardless of the date of the commission of the offense or the date of
conviction:

(1) Rapeassetforthin§22-22-1;

(2)  Sexual contact with a minor under sixteen as set forth in § 22-22-7 if committed by

an adult and the adult is convicted of a felony;

(3)  Sexua contact with a person incapable of consenting as set forth in § 22-22-7.2 if

committed by an adult;

(4) Incest as et forth in § 22-22-19.1 if committed by an adult;

(5) Photographing a child in an obscene act as set forth in § 22-22-23;

(6) Possession of child pornography as set forth in § 22-22-23.1;

350 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.027 per page. V Deletions from existing statutes are indicated by eversirikes.
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Sale of obscene pictures of a child as set forth in § 22-22-24;

Kidnapping, as set forthin § 22-19-1, if the victim of the criminal act isa minor;
Promotion of progtitution of a minor as set forth in subdivision 22-23-2(2);
Criminal pedophilia as set forth in § 22-22-30.1,

Felony indecent exposure as set forth informer 8 22-24-1 or indecent exposure as set
forthin § 22-24-1.2;

An attempt to commit any of the crimes listed in this section; e

Any crime committed in a place other than this state which would constitute a sex
crime under this section if committed in this state;

Any federal crime or court martial that would congtitute a sex crime under federal

(15)

law; or

Any crime committed in another stateif that state al so requiresthat anyone convicted

of that crime register as a sex offender in that state.

Section 2. That 8§ 22-22-31 be amended to read as follows:

22-22-31. Any person resaingtathisstate who has been convicted whether upon averdict

or plea of guilty or a plea of nolo contendere, or who has received a suspended imposition of

sentence which has not been discharged pursuant to 8 23A-27-14 prior to July 1, 1995, for

commission of asex crime, asdefinedin § 22-22-30, or any person who isajuvenilefifteen years

of age or older adjudicated of a sex crime, as defined in subdivision 22-22-30(1) or (9), or of

felony sexual contact, asdefined in § 22-22-7.2, shall, within ten daysof cominginto any county

to resdeot, temporarily domicilefermerethanthirty-days, attend school, attend postsecondary

education classes, or work, register with the chief of police of the municipality in which the

person resides, domiciles, attends school, attends classes, or works, or, if no chief of police

exigts, then with the sheriff of the county-rwhichthepersonresdes. A violation of thissection
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isa Class 1 misdemeanor. However, any subsequent violation isa Class 6 felony. Any person
whose sentence is discharged under 8 23A-27-14 after July 1, 1995, shall forward a certified
copy of such formal discharge by certified mail to the Divison of Criminal Investigation and to
local law enforcement where the person is then registered under this section. Upon receipt of
such notice, the person shall beremoved from the sex offender registry open to publicinspection
and shall be relieved of further registration requirements under this section.

Section 3. That § 22-22-31.1 be amended to read as follows:

22-22-31.1. The Divigon of Criminal Investigation shall mail a nonforwardable verification
form at least once annualy to the last reported address of each person registered under
§ 22-22-31. The person shal return the verification form to the Divison of Criminal
I nvestigation within ten daysafter receipt of any such form. Theverification form shall be signed
by the person required to register and shall state that the person still resides at the address last
reported to the Divison of Criminal Investigation. If the person fails to return the verification
form to the Divison of Criminal Investigation within ten days after receipt of the form, the

person isinviolation of

prescribeci§22-22-31 thissection. Nonrecei pt of aregistration verification doesnot congtitute

adefenseto failureto comply with §22-22-37 this section. A violation of thissectionisaClass

1 misdemeanor. Any subsequent violation is a Class 6 felony.

Section 4. That § 22-22-36 be amended to read as follows:

22-22-36. Any person required to register pursuant to 88 22-22-30 to 22-22-39, inclusive,
who movesto adifferent residence address shall inform the law enforcement agency with whom
the person last registered of the new address, in writing, within ten days. The law enforcement
agency shall, within three days of receipt, forward the information to the Divison of Criminal

Investigation and to the law enforcement agency having jurisdiction of the new residence. A
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faillureto register pursuant to this section isa Class 1 misdemeanor. Any second or subsequent

fallure to register pursuant to this section is a Class 6 felony.

Section 5. That § 22-22-37 be amended to read as follows:

22-22-37. Any person required to register pursuant to 88 22-22-30 to 22-22-39, inclusive,
shall annually register with thelocal law enforcement agency having jurisdiction of the person's
residence verifying the information given pursuant to 8 22-22-32. A violation of thissectionis
a Class 1 misdemeanor. Any thirel second or subsequent violation of this section is a Class 6

felony.



