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474H0081 HOUSE LOCAL GOVERNMENT COMMITTEE
encrossep No. HB 1009 - 01712002

Introduced by: The Committee on Local Government at the request of the Secretary of State

FORAN ACT ENTITLED, AnAct to revisethe election procedures of certain special purpose
districts.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 31-12A-15 be amended to read as follows:
31-12A-15. Inevery each road district an annual el ection of officersshall be held on thefirst
Tuesday after the anniversary date of thefirst election at sueh aplaceinthedistrict asthe board
of trustees shall designate. Sueh The e ection shall be conducted according to chapter 9-13 8-3,

at a meeting of the registered voters who reside in the road digtrict.

Section 2. That chapter 31-12A be amended by adding thereto a NEW SECTION to read
asfollows

Notice of the meeting and el ection required by § 31-12A-15 shall be given by the secretary-
treasurer by one publication in alegal newspaper of general circulation in each county inwhich
the district isStuated or notice may be given by posting in a public place within the district and
ddivering the noticeto each registered voter of thedistrict. Thenotice shall includethe time and

place of the election and each vacancy to befilled at the election. The meeting shall be held not
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less than seven days nor more than fourteen days after the date of publication or ddlivery of the
notice.

Section 3. That § 34-11A-2 be amended to read as follows:

34-11A-2. Any municipality located withinthe areamay beincluded intheambulancedistrict
if twenty percent of the landownerswithin the municipality who arealso registered voterswithin

the municipality Sgn a separate petition from that municipality, or if the governing body of the

municipality establishes intent by passing a resolution so indicating.

Section 4. That § 34-11A-29 be amended to read as follows:

34-11A-29. A regular meeting of theregistered voterswho areresiding withinthe boundaries
of adigtrict shall be held in the first quarter of each calendar year and special meetings may be

called by the board of directors at any time. The annual eection shall be conducted during the

regular meeting. Notice thereof of the annual eection shall be given by the secretary-treasurer

by one publication in alegal newspaper of general circulation in each county in which saeh the
digtrict is Situated. The meeting shall be held not less than seven days nor more than fourteen
days after the date of publication of saeh the notice.

Section 5. That § 34-31A-3 be amended to read as follows:

34-31A-3. Any municipality located within the area, whether the municipality has a fire
department or not, may be included in the rural firedistrict if twenty percent of the landowners
within the municipality who are also registered voterswithin the municipality Sgn the a separate

petition from that municipality, or if the governing body of the municipality establishesintent by

passing a resolution so indicating.
Section 6. That § 34-31A-43 be amended to read as follows:
34-31A-43. A regular meeting of the electorswho are ownersof any interestinreal property

assessed for taxation in the district and who are residing within the boundaries of adigtrict shall
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beheldinthefirst quarter of each calendar year and special meetings may be called by the board

of directors at any time. The annual election shall be conducted during the regular meeting.

Noti ce thereof of the annual e ection shall be given by the secretary-treasurer by one publication

inalegal newspaper of general circulation in each county in which saeh the district isSituated.
The meeting shall be held not lessthan seven days nor more than fourteen days after the date of
publication of sa€eh the notice.

Section 7. That § 46A-18-23 be amended to read as follows:

46A-18-23. Prior to May first of each year, on dates a date established by the directors, an
annual meeting of the digtrict shall be held during which the registered voters shall elect, by
ballot, under the direction of the secretary of the district, directorsto replace those whose terms
have expired. Newly elected directors shall assume office at the time of their election.

Section 8. That § 46A-18-47 be amended to read as follows:

46A-18-47. Inthedection provided in 8 46A-18-45, ehgibitity registered votersaredigible

to vote-asprescribed-by §—46A-18-5-shaHgovern. If special assessments are proposed, only

those landowners subject to such assessments may vote. If the financing proposal provides for
both general tax levies and special assessments, the votes applicable to the general tax and the
votes applicable to the special assessments shall be counted separately and accepted separately
for purposes of determining the outcome of the election.

Section 9. That § 3-4-3 be amended by adding thereto a NEW SUBDIVISION to read as
follows:

In special purpose digtricts, unless otherwise provided, by the remaining board of trustees.
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780H0154 SENATE LOCAL GOVERNMENT COMMITTEE
encrRosseD NO. SB 10 - ov14/2002

Introduced by: The Committee on Local Government at the request of the Secretary of State

FOR AN ACT ENTITLED, An Act to revise certain township e ection provisons.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 8-1-23 be amended to read as follows:
8-1-23. Except as provided in § 8-1-28, whenever if fifteen percent of the registered voters
of any civil township, based upon the total number of registered voters at the last preceding

general dection, petition the township clerk-therefor,—sdeh, the clerk, at the direction of the

board of supervisors, shall call an election. The éection shall be called in the manner prescribed

by law for holding special township meetings—at—whtch—etection and the question shal be
submitted, " Shall the civil township organi zation of township beabolished?' "Yes." "No."

Sueh The eection shall be hed within Sixty days of the filing of the petition and in the manner

andrunder-theregutattons provided by law for holding € ectionsfor the el ection of civil township

officers.

The township clerk

shall provide a sufficient number of printed er-written ballotsfor the proper conduct of saeh the
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election.

Section 2. That chapter 8-1 be amended by adding thereto a NEW SECTION to read as
follows:

No petition to abolish a township may be filed within one year following an el ection on the
guestion of abolishing the township.

Section 3. That § 8-3-7 be amended to read as follows:

8-3-7. No person may vote at any township meeting unlesshethe personisregisteredto vote

pursuant to chapter 12-4 and residesin the township. For the purposes of this section, a person

resdesin thetownship if the person actually livesin the township for at |east thirty consecutive

days each vear, is a full-time postsecondary education student who resided in the township

immediatdly prior to leaving for the postsecondary education, or ison active duty as a member

of the armed forces whose home of record is within the township. A voter's gualification as a

resident may be challenged in the manner provided in § 12-18-10. No e ection may be contested

on the grounds that any nonresident was allowed to vote if the nonresident was not challenged

in the manner provided in § 12-18-10.

Section 4. That § 8-3-17.1 be amended to read as follows:
8-3-17.1. If nominating petitionsarerequired pursuant to 8 8-3-1.1, then any voter qualified
to vote in a township candidate election may vote by absentee ballot as prescribed in chapter

12-19. Absentee voting shall be allowed for any township ballot question eection and shall be

conducted as prescribed in chapter 12-19.
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400H0230 SENATE HEALTH AND HUMAN SERVICES
COMMITTEE ENGROSSED NoO. SB 15 - 01/16/2002

Introduced by: The Committee on Health and Human Services at the request of the
Department of Human Services

FOR AN ACT ENTITLED, An Act to repeal and revise certain provisons regarding the
composition of the mental health planning and coordination advisory council.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 27A-3-1.2 be repeal ed.
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Section 2. That 8 27A-3-1.1 be amended to read as follows:

27A-3-1.1. Thereiscreated the Mental Health Planning and Coordination Advisory Council

which shall be appointed by and serve at the pleasure of the Governor. The council shall be

assigned to the Department of Human Services. Technical ass stance and staff support shall be
provided to the council by the Department of Human Services. The secretary of human services
shall be responsible for the coordination of activities between the advisory council and the

Department of Human Services.
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400H0182 SENATE EDUCATION COMMITTEE ENGROSSED NO.

SB 16 - 012412002

Introduced by: The Committee on Education at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to provide that certain postsecondary school information
be given to parents and guardians of students in middle schools and high schools.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 13-28 be amended by adding thereto aNEW SECTION to read as
follows:

By November first each year, each school district shall providealist of students by namein
gradessevento twelve, inclusve, together with their mailing addresses, to the executivedirector
of the Board of Regents. Theboard shall usetheinformation to inform the parentsand guardians
of any such student in any public middle school and high school about the courses needed to
prepare for postsecondary-level work and about the benefits of such preparation. However, no
school digtrict may forward the name of any student whose parent has directed that the school
digtrict not release directory information about the student. The board shall provide a format
through which the information may be submitted.

Section 2. That chapter 13-53 be amended by adding thereto aNEW SECTION to read as

follows:

350 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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1 TheBoard of Regentsshall treat all information disclosed pursuant to thisAct asconfidential
2 andsubject tothesamerestrictionsthat apply to personally identifiableinformationinvolving any

3 student enrolled in the universities or special schools.
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400H0198
SENATE ENGROSSED NO. SB 23 - 01/26/2002

I ntroduced by: The Committee on Commerce at the request of the Department of Commerce
and Regulation

FOR AN ACT ENTITLED, An Act to revise the rule-making authority for group health plans.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 58-18-79 be amended to read as follows:

58-18-79. If any federal standards arein place which require additional stepsto meet those
standards beyond what isrequired by this chapter, the director may promulgate rules, pursuant
to chapter 1-26, to require the offering of health insurance plans, the underwriting criteria that
maly be utilized for such health insurance plans, thetype and scope of preexisting waiting periods
and creditable coverage, the standards for nonrenewability of coverage, and other requirements
related to the availahility of health insurance to employers and their employees and dependents
in this state in order to minimally meet the federal standards.

The director may also promulgate rules, pursuant to chapter 1-26, pertaining to employer
health benefit plansin the areas of:

(1) Definition of terms,

(2) Theissuance of certificates of coverage upon loss of health insurance coverage;

(3) Determinations relative to the application of waiting periods,
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Special enrollment periods,
Treatment of |ate enrollees,
Preexisting condition and other waiting periods,
Breaksin coverage,
Affiliation periods,
Nondiscrimination standards;
Notices;
Renewal rights;
Dates of enrollment;
Creditable coverages including methods of crediting coverage;
Risk spreading mechanisms,
Requirements pertaining to mental health benefit level sin employer group plansother
than small employer group plans; and
Continuation and conversion requirements, and

Claims, provided the rules are consistent with applicable federal reguirements for

claims procedures, adminigtration, and enforcement, including 29 CFR Part 2560.
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400H0207 SENATE COMMERCE COMMITTEE ENGROSSED NO.

SB 26 - 01/15/2002

Introduced by: The Committee on Commerce at the request of the Department of Commerce
and Regulation

FOR AN ACT ENTITLED, An Act to authorize a civil penalty for securities violations by
registered or unregistered persons or entities.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That subsection (M) of § 47-31A-204(a) be repeal ed.

Section 2. That 8 47-31A-408 be amended to read as follows:

47-31A-408. Whenever it appearsto the director that any person hasengaged or isabout to
engageinany act or practice constituting aviolation of any provision of thischapter, or any rule

or order hereunder, hem

director may do one or more of the following:

(1) Issueacease and desist order, with or without prior hearing, againg the person or

persons engaged in the prohibited activities, directing them to cease and desist from
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further illegal activities; er

(2) Bring an action in the circuit court to enjoin the acts or practices to enforce
compliance with this chapter, or any rule or order hereunder; or

(3) Impose by order and collect a civil penalty againg any person found in an

adminigtrative action to have violated any provision of this chapter, or any rule or

order issued under this chapter, in an amount not to exceed ten thousand dollars per

violation per person. Thedirector may bring actionsto recover penalties pursuant to

thissubdivison in circuit court. All civil penalties recelved shall be deposited in the

date general fund.

Upon a proper showing a permanent or temporary injunction, restraining order or writ of
mandamus shall be granted and areceiver or conservator may be appointed for the defendant or
defendant's assets. In addition, upon a proper showing by the director, the court may enter an
order of rescission, restitution or disgorgement directed to any person who has engaged in any
act congtituting a violation of any provision of thischapter, or any ruleor order hereunder. The

court may not require the director to post a bond.
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400H0196 SENATE COMMERCE COMMITTEE ENGROSSED NO.

SB 37 - ow/17/2002

Introduced by: The Committee on Commerce at the request of the Department of Commerce
and Regulation

1 FOR AN ACT ENTITLED, An Act to modify the permissble exclusons for life insurance
2 policies.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That § 58-15-45 be amended to read as follows:

5 58-15-45. No palicy of lifeinsurance may be delivered or issued for ddivery in this ate if
6 it contains any provison which excludes or regtricts liability for death caused in a certain
7  specified manner or occurring while the insured has a specified status. However, a policy may
8 contain provisions excluding or restricting coverage as specified in the policy in the event of

9  death under any one or more of the following circumstances:

10 (1) Deathasaresult, directly or indirectly, of war, declared or undeclared, or of action
11 by military forces, or of any act or hazard of such war or action, or of servicein the
12 military, naval, or air forcesor in civilian forces auxiliary thereto, or from any cause
13 while a member of such military, naval, or air forces of any country at war, declared
14 or undeclared, or of any country engaged in such military action. However, this
350 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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excluson is not enforceable unless the applicant is affirmatively advised at the time
of ddivery of the policy that the policy in question contains war clause exclusons,

Death asaresult of aviation or any air travel or flight;

Death as a result of a specified hazardous occupation or occupations,

—(5)—Death withintwo yearsfrom the date of issue of the policy asaresult of suicide, while

sane or insane;

Any other excluson or redtriction the director may adopt, by rule promulgated

pursuant to chapter 1-26, if the exclusion or restriction isin the best interest of the

insurance buying public.
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400H0246 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

SB 42 - 0112812002

Introduced by: The Committee on Judiciary at the request of the Attorney General

FORANACT ENTITLED, AnAct to revisecertain provisonsregarding the registration of sex
offenders.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 22-22-30 be amended to read as follows:

22-22-30. For the purposes of 88§ 22-22-31 to 22-22-39, inclusve, asex crimeisany of the
following crimes regardless of the date of the commission of the offense or the date of
conviction:

(1) Rapeassetforthin§22-22-1;

(2)  Sexual contact with a minor under sixteen as set forth in § 22-22-7 if committed by

an adult and the adult is convicted of a felony;

(3)  Sexua contact with a person incapable of consenting as set forth in § 22-22-7.2 if

committed by an adult;

(4) Incest as et forth in § 22-22-19.1 if committed by an adult;

(5) Photographing a child in an obscene act as set forth in § 22-22-23;

(6) Possession of child pornography as set forth in § 22-22-23.1;

350 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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Sale of obscene pictures of a child as set forth in § 22-22-24;

Kidnapping, as set forthin § 22-19-1, if the victim of the criminal act isa minor;
Promotion of progtitution of a minor as set forth in subdivision 22-23-2(2);
Criminal pedophilia as set forth in § 22-22-30.1,

Felony indecent exposure as set forth informer 8 22-24-1 or indecent exposure as set
forthin § 22-24-1.2;

An attempt to commit any of the crimes listed in this section; e

Any crime committed in a place other than this state which would constitute a sex
crime under this section if committed in this state;

Any federal crime or court martial that would congtitute a sex crime under federal

(15)

law; or

Any crime committed in another stateif that state al so requiresthat anyone convicted

of that crime register as a sex offender in that state.

Section 2. That 8§ 22-22-31 be amended to read as follows:

22-22-31. Any person resaingtathisstate who has been convicted whether upon averdict

or plea of guilty or a plea of nolo contendere, or who has received a suspended imposition of

sentence which has not been discharged pursuant to 8 23A-27-14 prior to July 1, 1995, for

commission of asex crime, asdefinedin § 22-22-30, or any person who isajuvenilefifteen years

of age or older adjudicated of a sex crime, as defined in subdivision 22-22-30(1) or (9), or of

felony sexual contact, asdefined in § 22-22-7.2, shall, within ten daysof cominginto any county

to resdeot, temporarily domicilefermerethanthirty-days, attend school, attend postsecondary

education classes, or work, register with the chief of police of the municipality in which the

person resides, domiciles, attends school, attends classes, or works, or, if no chief of police

exigts, then with the sheriff of the county-rwhichthepersonresdes. A violation of thissection
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isa Class 1 misdemeanor. However, any subsequent violation isa Class 6 felony. Any person
whose sentence is discharged under 8 23A-27-14 after July 1, 1995, shall forward a certified
copy of such formal discharge by certified mail to the Divison of Criminal Investigation and to
local law enforcement where the person is then registered under this section. Upon receipt of
such notice, the person shall beremoved from the sex offender registry open to publicinspection
and shall be relieved of further registration requirements under this section.

Section 3. That § 22-22-31.1 be amended to read as follows:

22-22-31.1. The Divigon of Criminal Investigation shall mail a nonforwardable verification
form at least once annualy to the last reported address of each person registered under
§ 22-22-31. The person shal return the verification form to the Divison of Criminal
I nvestigation within ten daysafter receipt of any such form. Theverification form shall be signed
by the person required to register and shall state that the person still resides at the address last
reported to the Divison of Criminal Investigation. If the person fails to return the verification
form to the Divison of Criminal Investigation within ten days after receipt of the form, the

person isinviolation of

prescribeci§22-22-31 thissection. Nonrecei pt of aregistration verification doesnot congtitute

adefenseto failureto comply with §22-22-37 this section. A violation of thissectionisaClass

1 misdemeanor. Any subsequent violation is a Class 6 felony.

Section 4. That § 22-22-36 be amended to read as follows:

22-22-36. Any person required to register pursuant to 88 22-22-30 to 22-22-39, inclusive,
who movesto adifferent residence address shall inform the law enforcement agency with whom
the person last registered of the new address, in writing, within ten days. The law enforcement
agency shall, within three days of receipt, forward the information to the Divison of Criminal

Investigation and to the law enforcement agency having jurisdiction of the new residence. A
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faillureto register pursuant to this section isa Class 1 misdemeanor. Any second or subsequent

fallure to register pursuant to this section is a Class 6 felony.

Section 5. That § 22-22-37 be amended to read as follows:

22-22-37. Any person required to register pursuant to 88 22-22-30 to 22-22-39, inclusive,
shall annually register with thelocal law enforcement agency having jurisdiction of the person's
residence verifying the information given pursuant to 8 22-22-32. A violation of thissectionis
a Class 1 misdemeanor. Any thirel second or subsequent violation of this section is a Class 6

felony.
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772H0496 SENATE LOCAL GOVERNMENT COMMITTEE
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Introduced by: Senators Greenfield, Apa, de Hueck, and Kleven and Representatives Van
Gerpen and Klaudt

FOR AN ACT ENTITLED, An Act to revise certain provisions relating to township meetings.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 8-3-1.4 be amended to read as follows:
8-3-1.4. No township with apopulation of s twenty or tessfewer resident votersisrequired
to publish anotice of thetime and place of an annual meeting more than once in any publication.
Section 2. That § 8-3-3 be amended to read as follows:
8-3-3. Special meetings of the township electors may be held for the purpose of electing
township officers to fill vacancies that occur, or for the purpose of transacting any lawful

bus ness v m if the entire board of

supervisors files or if two members of the board of supervisors, together with at least twelve

other freehotdersres dent votersof thetownship, filein the office of thetownship clerk awritten

statement that a special meeting isnecessary for theinterests of the township. However, special

mesetings may be called in atownship with a population of twenty or less resident voters by the

entire board of supervisors or by two members of the board of supervisors and four resident
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voters of the township.

Section 3. That 8 8-3-4 be amended to read as follows:
8-3-4. Every township clerk with whom such statement isfiled asrequired in § 8-3-3 shall
record the same and immediately cause notice to be published in the same manner as provided

for the publication of notice of the annual township meeting. However, in a township with a

population of twenty or fewer resident voters, the notice of the time and place of any special

mesting need not be published more than oncein any publication, shall be provided not lessthan

three days before the special meeting, and may be provided by first class mail in lieu of

publication.

Section 4. That § 8-3-19 be amended to read as follows:

8-3-19. trease If any township refuses or neglectsto organize and el ect officersat thetime
fixed by law for holding the annual meeting, twel ve freehotders res dent voters of the township
may call ameeting for such purpose by notice published in the same manner as provided for the
publication of notice of the annual township meeting;-whieh. The notice shall set forth the time,
place, and object of sueh the meeting; and the voters, when assembled by virtue of such notice,
shall possess all the powers conferred upon them at the annual township meeting.

Section 5. That § 8-3-20 be amended to read as follows:

8-3-20. trease If no such noticeisgiven asprovided in § 8-3-19 within thirty days after the
time for holding the annual meeting, the board of county commissioners shall, on the affidavit
of any freehetder resident voter of sdteh the township, filed in the office of the county auditor
setting forth the facts, proceed at any regular or special meeting of the board to appoint the
necessary township officersranethe. The persons so appointed shall hold their respective offices
until others are elected and qualified intheir places, and shall have the powers and be subject to

the same duties asif they had been duly el ected.
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447H0385 SENATE STATE AFFAIRSCOMMITTEE ENGROSSED

NO. SB 129 - 0172872002

Introduced by: Senators Vitter and Reedy and Representatives Murschel and Gillespie

FOR AN ACT ENTITLED, An Act to revise the provisions related to the sale of surplus
property.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 6-13-5 be amended to read as follows:

6-13-5. Sealed bids received on the surplus property shall be filed with the fiscal officer of
the political subdivison and shall be opened at a governing board meeting at the time specified
in the notice required by 8 6-13-4, or the governing board may designate an official of the
political subdivison and awitnessto open al bids before the meeting of the governing board as
specified in the notice required by § 6-13-4. The governing board may reject any and all bids.
However, if the governing board acceptsabid, it must bethe bid of the highest bidder. If no bids

arereceived, the governing board may havethe surplusproperty reappraised pursuant to § 6-13-

2, or may, within twelve months thereafter, sal the property at private sale for not less than

ninety percent of the appraised value without further publication or appraisal. If the property to

be sold was created as a result of an educational program in a school, the school board may

accept the highest bid or it may regject all bids and may withiatwelve-menthsthereafter sal the
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1 property at private sale without further publication.



