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400H0194
SENATE ENGROSSED No. HB 1038 - 02/04/2002

Introduced by: The Committee on Transportation at the request of the Department of
Commerce and Regulation

FOR AN ACT ENTITLED, An Act to authorize certain law enforcement vehicles to exceed
speed limitswithout the use of an audible siren, air horn, or flashing emergency lights under
certain conditions.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 32-31-4 be amended to read as follows:

32-31-4. The speed limit set out in 88 32-25-1.1 to 32-25-17, inclusive, does not apply to
any authorized emergency vehiclerespondingto anemergency cal if thedriver soundsanaudible
dren or air horn, or both, and displays flashing, oscillating, or rotating beams of red light or
combinations of red, blue, or white light visible one hundred eighty degrees to the front of the
vehicle. Thelightsshall be capable of warning the public of the presence of an emergency vehicle
under normal atmospheric conditions. The speed limit set out in 88 32-25-1.1 to 32-25-17,
inclusve, does not apply to any certified authorized emergency wehtetes vehicle operated by any
law enforcement offteers officer who are is measuring the speed of other vehicles by use of the

emergency vehicle speedometer, while any certified law enforcement officer is overtaking an

actual or suspected violator of the law, or while any certified law enforcement officer is
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1 responding to an emergency call. Moreover, the driver of an ambulance who has been certified

2 pursuant to 8 34-11-6 may operate the emergency vehicle in excess of the speed limit without

3 audible signals while operating outside the city limits of a municipality.



State of South Dakota

SEVENTY-SEVENTH SESSION
LEGISLATIVE ASSEMBLY, 2002

10

11

12

13

14

400H0334 SENATE AGRICULTURE AND NATURAL RESOURCES

coMMITTEE ENGRoOsseD No. HB 1042
01/31/2002

Introduced by: The Committee on Agriculture and Natural Resources at the request of the
Department of Game, Fish and Parks

FOR AN ACT ENTITLED, An Act to authorize the Department of Game, Fish and Parksto
revise the expiration date of certain hunting licenses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 41-6-13 be amended to read as follows:
41-6-13. A resident hunting license may beissued only to aresident sixteen years of age or
older. However, the parent or guardian of aresdent who isless than sixteen years of age and
meets the age requirements of § 41-6-12 may apply for the license for such person. If alicense

is granted on the application, the license authorizes hunting by the person only if accompanied

by aparent, guardian, or respons ble adult and isvalid threugh-Becember-thirty-firstof that-year

or-astimitedand for the license year asprovided by the applicable license and rules promul gated

by the Game, Fish and Parks Commission pursuant to chapter 1-26. The requirement to be

accompanied by an adult tswatved-dupor+eachtrig no longer applies when the licensee attains

Sixteen years of age. A violation of this section isa Class 2 misdemeanor.

Section 2. That 8§ 41-6-30 be amended to read as follows:
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41-6-30. Except as provided in this section, it isa Class 2 misdemeanor for anonresident to
hunt, take, or kill jackrabbits, prairie dogs, gophers, ground squirrels, chipmunks, coyotes, red
fox, grey fox, skunk, crow, porcupine, English house sparrow, European starling, unbanded
undomesticated pigeon (rock dove), or marmot, without anonresident predator/varmint license
or in violation of the conditions of the license or the rules of the Game, Fish and Parks
Commission.

A nonresident predator/varmint license, notwithstanding the provisonsof § 41-6-24, allows
a nonresident to take or kill jackrabbits, prairie dogs, gophers, ground squirrels, chipmunks,
coyotes, red fox, grey fox, skunk, English house sparrow, European sarling, unbanded
undomesti cated pigeon (rock dove), and withinthelawful season, crow, porcupine, and marmot,
except by means of aerial hunting or as prohibited by statute or rule.

However, if a nonresident possesses a nonresident small game license, a nonresident
waterfowl license, a nonresident big game license, or a nonresident turkey license as provided
in841-6-17, 41-6-18.1, 41-6-20, or 41-6-28, the nonresident need not acquire the nonresident
predator/varmint licenseasprovided inthissection to hunt the speciesenumerated by thissection
inthe manner and places permitted. A nonresident small game license, a nonresident waterfowl
license, anonresident big gamelicense, or anonresident turkey licenseisvalid for hunting those
animalspermitted by the nonres dent predator/varmint licensefrom date of purchaseuntil theend

of the eatendar license year as provided by rules promulgated by the Game, Fish and Parks

Commission pursuant to chapter 1-26.

Section 3. That § 41-6-72 be amended to read as follows:

41-6-72. Licensesissued under thistitle expi

or are valid for the license year as provided by the applicable license and rules promulgated by
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the Game, Fish and Parks Commission in accordance with chapter 1-26. Waterfowl hunting
licenses expire at the end of thelast day of the hunting season for which the license was issued.

Section 4. That § 41-6-80 be amended to read as follows:

41-6-80. Except as provided in this section, it is a Class 2 misdemeanor for a resident to
hunt, take, or kill jackrabhbits, prairie dogs, gophers, ground squirrds, chipmunks, coyotes, red
fox, grey fox, skunk, racoons, badgers, crow, procupine, brown headed cow birds, Englishhouse
gparrow, European starling, unbanded undomesticated pigeon (rock dove), or marmot, without
aresdent predator/varmint license or in violation of the conditions of the license or the rules of
the Game, Fish and Parks Commission. A resident predator/varmint license allowsaresident to
take or kill jackrabbits, prairie dogs, gophers, ground squirrels, chipmunks, coyotes, red fox,
grey fox, skunk, racoons, badgers, brown headed cow birds, English house sparrow, European
garling, unbanded undomesticated pigeon (rock dove), and within the lawful season, crow,
porcupine, and marmot, except by means of aerial hunting or as prohibited by statute or rule. A
resdent of this state isnot required to secure a predator/varmint license to hunt, take, or kill a
predator/varmint on lands owned or operated by the resident.

However, if aresdent possesses aresdent small game license, aresident youth small game
license, aresident big game license, alicense to take fur-bearing animals, or a resdent turkey
license, the resdent need not acquire the resdent predator/varmint license as provided in this
section to hunt the species enumerated by this section in the manner and places permitted. A
resdent small game license, a resdent youth small game license, aresident big gamelicense, a
licenseto take fur-bearing animals, or aresident turkey licenseisvalid for hunting those animals
permitted by the resident predator/varmint license from date of purchase until the end of the

eatendar |icense year asprovided by rulespromul gated by the Game, Fish and Parks Commission

pursuant to chapter 1-26.
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seENATE ENGROSSED No. HB 1080 - 02/04/2002

Introduced by: Representatives Clark, Burg, Pummel, and VVan Gerpen and SenatorsDiedrich
(Larry), Apa, Dennert, Putnam, and Sutton (Dan)

FOR AN ACT ENTITLED, An Act to revise historic preservation grantsto local government
entities.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 1-19A-13.3 be amended to read as follows:
1-19A-13.3. Loans and grants may be made from the loan and grant fund by the State
Historical Society Board of Trusteesto individuals, corporations, or historical organizationsfor
up to ninety percent of the cost of purchase, restoration, and development of a structure. Loans
shall be made at an annual interest rate of one-fourth the primeinterest rate at the time the loan
ismade. The maximum amount of aloan for any one structure is twenty-five thousand dollars.
L oans may not be extended beyond a three-year period, nor may they be renewed. Loans and

grants may be made to nonprofit historical organizations, municipalities, and other local

governmental entities for the full cost of purchase, restoration, and development of structures

that will have a public use.
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169H0481 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1138 - 02/01/2002

Introduced by: Representatives Olson (Mdl), Abdallah, Burg, Hargens, Madsen, Michels,
Peterson (Bill), and Sebert and Senators Olson (Ed), Daugaard, de Hueck,
Hutmacher, and Moore

1 FORANACT ENTITLED, An Act to increase the penalty for the stalking of certain children.
2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

3 Section 1. That § 22-19A-7 be amended to read as follows:

4 22-19A-7. Any person who willfully, malicioudy, and repeatedly followsor harassesachild
5 tweveyearsof age or younger or who makes a credible threat to a child twelve years of age or
6  younger with the intent to place that child in reasonable fear of death or great bodily injury or

7  with theintent to cause the child to reasonably fear for the child's safety isguilty of the crime of

8 fdony saking. Statking Felonious stalking is a €tassHmisdermeanor Class 6 felony.
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843H0415
SENATE ENGROSSED No. HB 1221 - 02/04/2002

Introduced by: Representatives Hargens, Bartling, Burg, Elliott, Hennies (Don), Hennies
(Thomas), Holbeck, Jensen, Lange, Lintz, Madsen, Olson (Mé€l), Peterson
(Jim), Pitts, Rhoden, Sigdestad, and Van Gerpen and Senators Duxbury,
Daugaard, Dennert, Koskan, Putnam, and Sutton (Dan)

FOR AN ACT ENTITLED, An Act to revise the date for filing certain certificates of
nomination.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 12-7-1 be amended to read as follows:

12-7-1. Any candidate for nonjudicial public office, except as provided in 8 12-7-7, who is
not nominated by a primary e ection may be nominated by filing with the secretary of state or
county auditor as prescribed by § 12-6-4, not prior to January first at eight am. and not later
than the thtrd first Tuesday in June at five p.m. prior to the election, a certificate of nomination
which shall be executed asprovided in chapter 12-6. If the certificate of nomination ismailed by
registered mail by the third first Tuesday in June at five p.m. prior to the eection, it istimely
submitted. Thecertificate shall specify that anindependent candidatefor nonjudicial publicoffice
shall designate the name of any national political party, or political party organized pursuant to
chapter 12-5, with which the candidate has an affiliation. If no affiliation exists, the candidate

shall bedesignated by theterm, no party. It shall be signed by registered voterswithinthedigtrict
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or political subdivisoninand for which the officersare to be elected. The number of signatures
required may not be less than one percent of the total combined vote cast for Governor at the
last certified gubernatorial eection within the district or political subdivison. An independent
candidate for Governor shal certify the candidate's selection for lieutenant governor to the
secretary of state prior to circulation of the candidate's nominating petition. The candidate and
the candidate's selection for lieutenant governor or vice president shall sign the certification
beforeit isfiled. The State Board of Elections shall promulgate rules pursuant to chapter 1-26
prescribing the forms for the certificate of nomination and the certification for lieutenant
governor.

Section 2. The provisons of this Act are effective on January 1, 2003.

Section 3. That § 3-4-6 be amended to read as follows:

3-4-6. Appointments to state offices shall be made in writing and shall continue for the
remainder of the unexpired term of office. Unless otherwise provided by law, all other
appoi ntments shall be made inwriting and shall continue until the next general e ection and until
a successor is elected and qualified. A vacancy must occur prior to Jdune May first in an
even-numbered year, other thaninayear when the term of officewould normally expire, for the
officeto befilled by election for the remainder of the unexpired term. Any person elected to an
office that was previoudy vacant shall take office in the year following the eection on the day
of that year when a full term for that office would normally commence.

Appointments to state offices shall be filed with the secretary of state. Appointments to
county offices shall be filed in the office of the county auditor and entered in the minutes of the
commissioners proceedings.

Section 4. That § 7-7-1.9 be amended to read as follows:

7-7-1.9. An officer shall be nominated and elected at the next general election to the
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combined office provided for in 8 7-7-1.8. If the el ection submitted pursuant to 8 7-7-1.5 isheld

at aprimary dection, each candidate for the vacant officer shall run asan independent candidate

as provided in chapter 12-7, except that the petition filing deadline shall bethefirst Tuesday in

August. The officer shall be voted upon by the voters of the counties that have resolved to
combine sdeh the office. Such officer shall hold office for a term of four years commencing on
the first Monday of January following hits the officer's election.

Section 5. That § 7-8-9 be amended to read as follows:

7-8-9. Commtssoners Any commissoner to beelected at the next general election following

aredistricting of the county under § 7-8-6 or 7-8-7 shall be nominated by petition ir-accordanee

with-the provisonsof thiscode-astoneminationsof pursuant to the provisonsfor nominating

independent candidatesfor public officeby petition. However, thefiling deadline shall bethefirst

Tueday in August.

Section 6. That § 23-3-43.1 be amended to read as follows:

23-3-43.1. Any candidatefor election to the office of county sheriff shall filewith the county
auditor by thefirst Tuesday of April of the election year a certification issued by the commission
that such person meets the qualifications provided in § 23-3-43. However, any such candidate
appointed to fill avacancy by a party central committee pursuant to § 12-6-56 or who filesan
independent nominating petition shall filesteh a certification of qualification by the seeend first
Tueday of Atdgust June. A sheriff appointed to fill a vacancy by the county commission shall
file with the county auditor steh a certification of qualification within thirty days of sueh the
appointment. Failure to file saeh a certification shall prevent the candidate's name from being

placed on the ballot.
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400H0230 SENATE HEALTH AND HUMAN SERVICES
COMMITTEE ENGROSSED NoO. SB 15 - 01/16/2002

Introduced by: The Committee on Health and Human Services at the request of the
Department of Human Services

FOR AN ACT ENTITLED, An Act to repeal and revise certain provisons regarding the
composition of the mental health planning and coordination advisory council.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 27A-3-1.2 be repeal ed.
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Section 2. That 8 27A-3-1.1 be amended to read as follows:

27A-3-1.1. Thereiscreated the Mental Health Planning and Coordination Advisory Council

which shall be appointed by and serve at the pleasure of the Governor. The council shall be

assigned to the Department of Human Services. Technical ass stance and staff support shall be
provided to the council by the Department of Human Services. The secretary of human services
shall be responsible for the coordination of activities between the advisory council and the

Department of Human Services.
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400H0182 SENATE EDUCATION COMMITTEE ENGROSSED NO.

SB 16 - 012412002

Introduced by: The Committee on Education at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to provide that certain postsecondary school information
be given to parents and guardians of students in middle schools and high schools.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 13-28 be amended by adding thereto aNEW SECTION to read as
follows:

By November first each year, each school district shall providealist of students by namein
gradessevento twelve, inclusve, together with their mailing addresses, to the executivedirector
of the Board of Regents. Theboard shall usetheinformation to inform the parentsand guardians
of any such student in any public middle school and high school about the courses needed to
prepare for postsecondary-level work and about the benefits of such preparation. However, no
school digtrict may forward the name of any student whose parent has directed that the school
digtrict not release directory information about the student. The board shall provide a format
through which the information may be submitted.

Section 2. That chapter 13-53 be amended by adding thereto aNEW SECTION to read as

follows:
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1 TheBoard of Regentsshall treat all information disclosed pursuant to thisAct asconfidential
2 andsubject tothesamerestrictionsthat apply to personally identifiableinformationinvolving any

3 student enrolled in the universities or special schools.
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400H0183
SENATE ENGROSSED NO. SB 18 - 01/15/2002

Introduced by: The Committee on State Affairs at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to permit the summary disposition of certain contested
cases.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 1-26-18 be amended to read as follows:
1-26-18. Opportunity shall be afforded all partiesto respond and present evidence on issues

of fact and argument on issues of law or policy. However, each agency, upon the motion of any

party, may dispose of any defense or claim:

(1) If the pleadings, depositions, answers to interrogatories, and admissions on file,

together with the affidavits, if any, show that there is no genuine issue as to any

material fact and a party is entitled to a judgment as a matter of law; or

(2) At the close of the evidence offered by the proponent of the defense or claim if it

determines that the evidence offered by the proponent of the defense or claim is

legally insufficient to sustain the defense or claim.

A party to acontested case proceeding may appear in person or by counsel, or both, may be

present during the giving of all evidence, may have reasonable opportunity to inspect all
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documentary evidence, may examine and cross-examine witnesses, may present evidence in
support of hts the party's interest, and may have subpoenas issued to compel attendance of
witnesses and production of evidence in kis the party's behalf.

Section 2. That § 3-6A-38 be amended to read as follows:

3-6A-38. If a grievance remains unresolved after exhaustion of a departmental grievance
procedure, an employee may demand a hearing before the Career Service Commission as
provided for incontested casesin chapter 1-26 and proceedings shall be held asprovided thereth
inchapter 1-26. The Career Service Commission shall provide notice of the hearing within thirty
calendar days of an employee's request for a hearing-ane-the. The commission shall conduct a
hearing within thirty calendar days of the notice of the hearing unless the hearing is continued

for good cause or unless the commission determines, upon the motion of any party, that the

pleadings, depositions, answers to interrogatories, and admissions on file, together with the

affidavits, if any, show that a grievance, defense, or claim presents no genuine issue as to any

material fact and a party is entitled to a judgment as a matter of law. The Carear Service

Commission, upon the motion of any party, may dispose of any grievance, defense, or daim at

the close of the evidence offered by the proponent of the grievance, defense, or claim if it

determines that the evidence offered by the proponent of the grievance, defense, or claim is

legally insufficient to sustain the grievance, defense, or dlaim. The commissioner shall schedule

the hearing to ensure compliance with the time frames provided in this section. If the grievant
agrees, the commissioner may appoint a hearing examiner as authorized in 8§ 1-26-18.1.

Any final action or decison may be appealed pursuant to chapter 1-26.

Section 3. That § 3-18-15.2 be amended to read as follows:

3-18-15.2. If, after following the grievance procedure enacted by the governing body, the

grievance remains unresolved, except in cases provided for in 8 3-6A-38, it may be appealed to
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the Department of Labor, if notice of appeal isfiled with the department within thirty days after
thefinal decision by thegoverning body ismailed or delivered to the employee. The Department
of Labor shall conduct aninvestigation and hearing and shall issue an order covering the points

raised, which order is binding on the employees and the governmental agency. However, the

department, upon the motion of any party, may dispose of any grievance, defense, or claim:

(1) If the pleadings, depositions, answers to interrogatories, and admissions on file,

together with the affidavits, if any, show that there is no genuine issue as to any

material fact and a party is entitled to a judgment as a matter of law; or

(2) At the close of the evidence offered by the proponent of the grievance, defense, or

cdam if it determines that the evidence offered by the proponent of the grievance,

defense, or claimislegally insufficient to sustain the grievance, defense, or claim.

Nothing in this section may be interpreted as giving the department eftaber power to grant

tenure or promotion to a faculty member employed by the Board of Regents.
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400H0196 SENATE COMMERCE COMMITTEE ENGROSSED NO.

SB 37 - ow/17/2002

Introduced by: The Committee on Commerce at the request of the Department of Commerce
and Regulation

1 FOR AN ACT ENTITLED, An Act to modify the permissble exclusons for life insurance
2 policies.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That § 58-15-45 be amended to read as follows:

5 58-15-45. No palicy of lifeinsurance may be delivered or issued for ddivery in this ate if
6 it contains any provison which excludes or regtricts liability for death caused in a certain
7  specified manner or occurring while the insured has a specified status. However, a policy may
8 contain provisions excluding or restricting coverage as specified in the policy in the event of

9  death under any one or more of the following circumstances:

10 (1) Deathasaresult, directly or indirectly, of war, declared or undeclared, or of action
11 by military forces, or of any act or hazard of such war or action, or of servicein the
12 military, naval, or air forcesor in civilian forces auxiliary thereto, or from any cause
13 while a member of such military, naval, or air forces of any country at war, declared
14 or undeclared, or of any country engaged in such military action. However, this
350 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.

Legidative Research Council at a cost of $.027 per page. V Deletions from existing statutes are indicated by eversirikes.



10

11

(2)
3)
(4)

-2- SB 37
excluson is not enforceable unless the applicant is affirmatively advised at the time
of ddivery of the policy that the policy in question contains war clause exclusons,

Death asaresult of aviation or any air travel or flight;

Death as a result of a specified hazardous occupation or occupations,

—(5)—Death withintwo yearsfrom the date of issue of the policy asaresult of suicide, while

sane or insane;

Any other excluson or redtriction the director may adopt, by rule promulgated

pursuant to chapter 1-26, if the exclusion or restriction isin the best interest of the

insurance buying public.
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400H0296 SENATE STATE AFFAIRSCOMMITTEE ENGROSSED

NO. SB 38 - o1/14/2002

Introduced by: The Committee on State Affairsat the request of the Department of Military
and Veterans Affairs

FOR AN ACT ENTITLED, An Act to require certain information to be collected to create a
database of certain public officialsand public employeesfor useinthe event of an emergency
or disaster and to authorize administrative rules to implement the reporting procedures.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That chapter 33-15 be amended by adding thereto aNEW SECTION to read as

follows:

No later than July first of each year, each municipal governing body asdefined by subdivison
9-1-1(4), shall provide to the Department of Military and Veterans Affairs, Divison of
Emergency Management, information that will enable emergency agenciesto reachthemembers
of the municipal governing board and the mayor at any time, day or night. The information
necessary shall include home, business, and other personal telephone numbers including any
facamile transmisson machinesand cellular or mobile tel gphone numbers, home, business, and
other personal addresses, empl oyer'snameand tel ephone number; and home, bus ness, and other
personal email or internet addresses.
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Section 2. That chapter 33-15 be amended by adding thereto aNEW SECTION to read as

follows:

In addition to the information required in section 1 of this Act, each municipal governing

body shall provide to the Department of Military and Veterans Affairs, Divison of Emergency

Management contact information for the municipal employees responsible for the following

functions if the municipality employs a person in such a capacity:

(1)
2
3
(4)
(5)
(6)
(7)
(®)
(©)
(10)
(11)
(12)
(13)
(14)

(15)

City adminigtrator or city manager;
Building inspection,

Engineering;

Electrical;

Fire

Police and law enforcement;
Public works,

Streets and highways,

Sewer and waste water;

Water;

Telephone;

Utilities;

Emergency servicesor civil defense;
Coroner; and

911 coordinator.

Section 3. That chapter 33-15 be amended by adding thereto aNEW SECTION to read as

follows:

No later than January thirty-first of each year, each county commission shall provide to the
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Department of Military and Veterans Affairs, Divison of Emergency Management, information
that will enable emergency agenciesto reach the members of the county commission, the county
auditor, the county sheriff, the county coroner, and the state's attorney at any time, day or night.
The information necessary shall include home, business, and other personal telephone numbers
including any facamile transmission machines and cellular or mobile telephone numbers, home,
business, and other personal addresses; employer's name and telephone number; and home,
business, and other personal email or internet addresses.

The county commission shall also provide information on any employee of the county
responsible for any of the functions listed in section 2 of this Act.

Section 4. That chapter 33-15 be amended by adding thereto aNEW SECTION to read as
follows:

No later than March thirty-first of each year, each township board of supervisors shall
provide to the Department of Military and Veterans Affairs, Divison of Emergency
Management, information that will enable emergency agencies to reach each member of the
board of supervisors, the township constable, and the township clerk at any time, day or night.
The information necessary shall include home, business, and other personal telephone numbers
including any facsmile transmission machines and cellular or mobile telephone numbers; and
home, business, and other personal addresses, employer's name and tel ephone number; home,
business, and other personal email or internet addresses.

The board of township supervisors shall also provide information on any employee of the
township responsible for any of the functions listed in section 2 of this Act.

Any township with fewer than ten registered voters in the township is exempted from the
provisions of this Act.

Section 5. That chapter 33-15 be amended by adding thereto aNEW SECTION to read as
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follows:

The Department of Military and Veterans Affairsshall promulgaterules, pursuant to chapter
1-26, to establish reporting procedures pursuant to thisAct and to require any other information
that is reasonably expected to provide the ability for any emergency agency in this state to
contact local officialsin the event of an emergency.

Section 6. That chapter 33-15 be amended by adding thereto a NEW SECTION to read as
follows:

Theinformation provided pursuant to thisAct shall remain confidential and may only be used

for emergency purposes.
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400H0336 SENATE STATE AFFAIRSCOMMITTEE ENGROSSED

NO. SB 40 - 0172672002

Introduced by: The Committee on State Affairs at the request of the Investment Council

FOR AN ACT ENTITLED, An Act to allocate expenses of the investment council to certain
trust funds and to provide provisionsfor the investment and the distribution of certain trust
funds.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 4-5-30 be amended to read as follows:

4-5-30. The stateinvestment officer, utilizing thefacilities of the state budgetary accounting
system, shall pool cash accounts within the funds enumerated in § 4-5-23. The Appropriations
Committee of the Legidature, upon recommendations from the commissioner of finance and
management, shall certify those funds which are to participate in the interest income of the
pooled investments. The state investment officer shall credit the gain or interest due asaresult
of investments made pursuant to 8§ 4-5-29 on a pro rata basis to the participating funds in the
sameratio asthe average daily cash balance of each fund bearsto thetotal average cash balance
of all funds.

At the beginning of each fiscal year the state treasurer shall transfer money from the South

Dakota retirement fund, cement plant retirement fund, health care trust fund, education

350 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.027 per page. V Deletions from existing statutes are indicated by eversirikes.
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enhancement trust fund, the trust fund derived from the sale of state cement enterprises, and any

other specific fund approved by the Bureau of Finance and Management, other than the state
pooled fund account, to the investment council expense fund, which is hereby created in an
amount equal to the ratio of the average assets in each fund for the previous fiscal year to the
total average assets managed by theinvestment council for the previousfiscal year multiplied by
the difference between the budget of the investment council for the fiscal year and the beginning
cash balancein the investment council expense account. At the beginning of each fiscal year the
dtate treasurer shall transfer money from the pooled income account to the investment council
expense account inan amount equal to the ratio of the average daily cash balance of the pooled
fund account for the previous fiscal year to total average assets managed by the investment
council for the previous fiscal year multiplied by the difference between the budget of the
investment council for the fiscal year and the beginning cash balance in the investment council
expense account. At the beginning of each fiscal year, the state treasurer shall transfer money
from the general fund portion of the pooled income account to the investment council expense
account inanamount equal to theratio of the average daily cash balance of the permanent school
and other educational fund provided for in Article V111 of the Constitution for the previousfiscal
year to total average assets managed by the investment council for the previous fiscal year
multiplied by the difference between the budget of the investment council for the fiscal year and
the beginning cash balance in the investment council expense account.

Section 2. That § 4-5-26 be amended to read as follows:

4-5-26. Money made available for investment may be invested in the following classes of
securities and investments and, except as provided by § 3-12-117, chapter 3-13, the South
Dakota Cement Plant retirement fund, and the permanent trust fund containing the net proceeds

from the sale of state cement enterprises, the health care trust fund as provided in S.D. Const.,
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Art. XlI, 8 5, and the education enhancement trust fund as provided in S.D., Art. XII, 8 6, not

otherwise:

(1)
(2)
3)
(4)

(5)

(6)

Direct and indirect obligations of the United States government;

Agencies and instrumentalities of the United States government;

Direct obligations of the State of South Dakota and any of its political subdivisons,
Obligations congisting of notes, bonds, debentures, and certificates which are direct
obligations of a solvent corporation or trust existing under the laws of the United
States or any state thereof, if such investments are rated in the four highest
classifications established by at least two standard rating services, or

Savings accounts, share accounts, certificates of deposit of banks, savings and loan
associations, building and loan associations, and bankers acceptances;

In addition to the investments authorized by subdivisions (1) to (5) of this section,
inclusive, theinvestment council may also allocate a sum certain of state public funds
for invesment in the accounts and certificates of South Dakota banks and
associations. This sum shall initially be offered to South Dakota banks and
associations, and if not initidly fully subscribed, the investment officer shall
immediately reoffer the unsubscribed sum to other qualified public depositories

defined by subdivison 4-6A-1(7).

Section 3. Pursuantto S.D. Const., Art. X11, § 5, the state investment officer shall determine

the market value of the health care trust fund as of June thirtieth each year less the investment

expenses transferred pursuant to 8 4-5-30. As soon as practicable after July first the state

investment officer shall calculate an amount equal to four percent of that market value, without

invading principal, asdigiblefor distribution. For the purpose of thissection, theterm, principal,

means the sum of al contributions to the fund. Beginning with the distribution in fiscal year
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2006, afour year average market value shall be used to calculate the distribution. Upon notice
of that amount by the state investment officer, the state treasurer shall transfer the amount from
the health care trust fund to the state general fund.

Section4. Pursuantto S.D. Const., Art. XI1, § 6, the state investment officer shall determine
the market value of the education enhancement trust fund as of Junethirtieth each year lessthe
investment expensestransferred pursuant to 8 4-5-30. As soon as practicable after July first the
state investment officer shall calculate an amount equal to four percent of that market value,
without invading principal, asdligiblefor distribution. For the purpose of thissection, theterm,
principal, meansthe sum of al contributionsto thefund. Beginning with the distribution infiscal
year 2006, a four year average market value shall be used to calculate the distribution. Upon
notice of that amount by the stateinvestment officer, the state treasurer shall transfer the amount

from the education enhancement trust fund to the state general fund.
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400H0246 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

SB 42 - 0112812002

Introduced by: The Committee on Judiciary at the request of the Attorney General

FORANACT ENTITLED, AnAct to revisecertain provisonsregarding the registration of sex
offenders.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 22-22-30 be amended to read as follows:

22-22-30. For the purposes of 88§ 22-22-31 to 22-22-39, inclusve, asex crimeisany of the
following crimes regardless of the date of the commission of the offense or the date of
conviction:

(1) Rapeassetforthin§22-22-1;

(2)  Sexual contact with a minor under sixteen as set forth in § 22-22-7 if committed by

an adult and the adult is convicted of a felony;

(3)  Sexua contact with a person incapable of consenting as set forth in § 22-22-7.2 if

committed by an adult;

(4) Incest as et forth in § 22-22-19.1 if committed by an adult;

(5) Photographing a child in an obscene act as set forth in § 22-22-23;

(6) Possession of child pornography as set forth in § 22-22-23.1;

350 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
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Sale of obscene pictures of a child as set forth in § 22-22-24;

Kidnapping, as set forthin § 22-19-1, if the victim of the criminal act isa minor;
Promotion of progtitution of a minor as set forth in subdivision 22-23-2(2);
Criminal pedophilia as set forth in § 22-22-30.1,

Felony indecent exposure as set forth informer 8 22-24-1 or indecent exposure as set
forthin § 22-24-1.2;

An attempt to commit any of the crimes listed in this section; e

Any crime committed in a place other than this state which would constitute a sex
crime under this section if committed in this state;

Any federal crime or court martial that would congtitute a sex crime under federal

(15)

law; or

Any crime committed in another stateif that state al so requiresthat anyone convicted

of that crime register as a sex offender in that state.

Section 2. That 8§ 22-22-31 be amended to read as follows:

22-22-31. Any person resaingtathisstate who has been convicted whether upon averdict

or plea of guilty or a plea of nolo contendere, or who has received a suspended imposition of

sentence which has not been discharged pursuant to 8 23A-27-14 prior to July 1, 1995, for

commission of asex crime, asdefinedin § 22-22-30, or any person who isajuvenilefifteen years

of age or older adjudicated of a sex crime, as defined in subdivision 22-22-30(1) or (9), or of

felony sexual contact, asdefined in § 22-22-7.2, shall, within ten daysof cominginto any county

to resdeot, temporarily domicilefermerethanthirty-days, attend school, attend postsecondary

education classes, or work, register with the chief of police of the municipality in which the

person resides, domiciles, attends school, attends classes, or works, or, if no chief of police

exigts, then with the sheriff of the county-rwhichthepersonresdes. A violation of thissection
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isa Class 1 misdemeanor. However, any subsequent violation isa Class 6 felony. Any person
whose sentence is discharged under 8 23A-27-14 after July 1, 1995, shall forward a certified
copy of such formal discharge by certified mail to the Divison of Criminal Investigation and to
local law enforcement where the person is then registered under this section. Upon receipt of
such notice, the person shall beremoved from the sex offender registry open to publicinspection
and shall be relieved of further registration requirements under this section.

Section 3. That § 22-22-31.1 be amended to read as follows:

22-22-31.1. The Divigon of Criminal Investigation shall mail a nonforwardable verification
form at least once annualy to the last reported address of each person registered under
§ 22-22-31. The person shal return the verification form to the Divison of Criminal
I nvestigation within ten daysafter receipt of any such form. Theverification form shall be signed
by the person required to register and shall state that the person still resides at the address last
reported to the Divison of Criminal Investigation. If the person fails to return the verification
form to the Divison of Criminal Investigation within ten days after receipt of the form, the

person isinviolation of

prescribeci§22-22-31 thissection. Nonrecei pt of aregistration verification doesnot congtitute

adefenseto failureto comply with §22-22-37 this section. A violation of thissectionisaClass

1 misdemeanor. Any subsequent violation is a Class 6 felony.

Section 4. That § 22-22-36 be amended to read as follows:

22-22-36. Any person required to register pursuant to 88 22-22-30 to 22-22-39, inclusive,
who movesto adifferent residence address shall inform the law enforcement agency with whom
the person last registered of the new address, in writing, within ten days. The law enforcement
agency shall, within three days of receipt, forward the information to the Divison of Criminal

Investigation and to the law enforcement agency having jurisdiction of the new residence. A
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faillureto register pursuant to this section isa Class 1 misdemeanor. Any second or subsequent

fallure to register pursuant to this section is a Class 6 felony.

Section 5. That § 22-22-37 be amended to read as follows:

22-22-37. Any person required to register pursuant to 88 22-22-30 to 22-22-39, inclusive,
shall annually register with thelocal law enforcement agency having jurisdiction of the person's
residence verifying the information given pursuant to 8 22-22-32. A violation of thissectionis
a Class 1 misdemeanor. Any thirel second or subsequent violation of this section is a Class 6

felony.
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292H0449 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

SB 84 - 01/18/2002

Introduced by: Senators Bogue, de Hueck, Koskan, Moore, Volesky, and Whiting and
Representatives Madsen, Bartling, Brown (Jarvis), McCaulley, Michels, and
Valandra

1 FORAN ACT ENTITLED, An Act to revise certain transcript fees.

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. That § 15-15-7 be amended to read as follows:

4 15-15-7. Unlessordered by the court to be supplied to an indigent or htsanindigent'scounsdl
5 and paid out of the county treasury where court was held, a fee shall be charged to the person
6 ordering atypewritten transcript by filing of an order for transcript on appeal of a proceeding
7  takenby anofficer of the court, which shall be certified to be acorrect transcript of thereporter's
8 notesof the evidence, at the rate of two dollars and ferty ninety cents per page for the original.
9 Thefeefor aearben copy, furnished on request, isthitty fifty cents per page, to be paid to the

10  officer of the court who prepared the transcript.
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Introduced by: Senators Greenfield, Apa, de Hueck, and Kleven and Representatives Van
Gerpen and Klaudt

FOR AN ACT ENTITLED, An Act to revise certain provisions relating to township meetings.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 8-3-1.4 be amended to read as follows:
8-3-1.4. No township with apopulation of s twenty or tessfewer resident votersisrequired
to publish anotice of thetime and place of an annual meeting more than once in any publication.
Section 2. That § 8-3-3 be amended to read as follows:
8-3-3. Special meetings of the township electors may be held for the purpose of electing
township officers to fill vacancies that occur, or for the purpose of transacting any lawful

bus ness v m if the entire board of

supervisors files or if two members of the board of supervisors, together with at least twelve

other freehotdersres dent votersof thetownship, filein the office of thetownship clerk awritten

statement that a special meeting isnecessary for theinterests of the township. However, special

mesetings may be called in atownship with a population of twenty or less resident voters by the

entire board of supervisors or by two members of the board of supervisors and four resident
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voters of the township.

Section 3. That 8 8-3-4 be amended to read as follows:
8-3-4. Every township clerk with whom such statement isfiled asrequired in § 8-3-3 shall
record the same and immediately cause notice to be published in the same manner as provided

for the publication of notice of the annual township meeting. However, in a township with a

population of twenty or fewer resident voters, the notice of the time and place of any special

mesting need not be published more than oncein any publication, shall be provided not lessthan

three days before the special meeting, and may be provided by first class mail in lieu of

publication.

Section 4. That § 8-3-19 be amended to read as follows:

8-3-19. trease If any township refuses or neglectsto organize and el ect officersat thetime
fixed by law for holding the annual meeting, twel ve freehotders res dent voters of the township
may call ameeting for such purpose by notice published in the same manner as provided for the
publication of notice of the annual township meeting;-whieh. The notice shall set forth the time,
place, and object of sueh the meeting; and the voters, when assembled by virtue of such notice,
shall possess all the powers conferred upon them at the annual township meeting.

Section 5. That § 8-3-20 be amended to read as follows:

8-3-20. trease If no such noticeisgiven asprovided in § 8-3-19 within thirty days after the
time for holding the annual meeting, the board of county commissioners shall, on the affidavit
of any freehetder resident voter of sdteh the township, filed in the office of the county auditor
setting forth the facts, proceed at any regular or special meeting of the board to appoint the
necessary township officersranethe. The persons so appointed shall hold their respective offices
until others are elected and qualified intheir places, and shall have the powers and be subject to

the same duties asif they had been duly el ected.



