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921H0064
SENATE ENGROSSED No. HB 1091 - 0211172002

Introduced by: Representatives Adelstein, Klaudt, and Van Etten and Senators Putnam and
Apa

FOR AN ACT ENTITLED, An Act to make compliance with federal selective service
requirements a condition of obtaining certain driver licenses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 32-12 be amended by adding thereto a NEW SECTION to read as
follows:

No male United Statescitizen or immigrant who isat least eighteen yearsof age but lessthan
twenty-sx years of age and who isrequired to register with the United States Selective Service
System may apply for or beissued adriver license, renewal, or duplicate pursuant to thischapter
unless the applicant is registered, or consents to be registered as provided in this section, in
compliance with the Military Selective Service Act, 50 U.S.C. App. 453, as amended to
January 1, 2002.

The Department of Commerce and Regulation shall forward in an electronic format the
necessary personal information required for registration of any applicant identified inthissection
to the United States Selective Service System. The applicant's submission of the application

indicates that the applicant has already registered with the Selective Service System or that he
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is authorizing the department to forward to the Selective Service System the necessary
information for such registration. The department shall notify the applicant on the application
that his submission of the application serves as his consent to be registered with the Selective
Service System if s0 required by federal law.

Section 2. That chapter 32-12A be amended by adding thereto a NEW SECTION to read
asfollows:

No maleUnited Statescitizen or immigrant who isat |east eighteen yearsof age but lessthan
twenty-sx years of age and who isrequired to register with the United States Selective Service
System may apply for or be issued a commercial driver license, renewal, or duplicate pursuant
to thischapter unlessthe applicant isregistered, or consents to be registered as provided inthis
section, in compliance with the Military Selective Service Act, 50 U.S.C. App. 453, as amended
to January 1, 2002.

The Department of Commerce and Regulation shall forward in an electronic format the
necessary personal information required for registration of any applicant identified inthissection
to the United States Selective Service System. The applicant's submission of the application
indicates that the applicant has already registered with the Selective Service System or that he
is authorizing the department to forward to the Selective Service System the necessary
information for such registration. The department shall notify the applicant on the application
that his submission of the application serves as his consent to be registered with the Selective

Service System if s0 required by federal law.
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453H0137
SENATE ENGROSSED No. HB 1149 - 02/11/2002

Introduced by: RepresentativesKloucek, Bartling, Begalka, Bradford, Davis, Elliott, Glenski,
Hargens, Hennies (Thomas), Kooistra, Nachtigal, Nesselhuf, and Sigdestad
and Senators Hutmacher, Cradduck, Diedtrich (Elmer), Hagen, Koetzle,
Moore, Sutton (Dan), Vitter, and Volesky

1 FORANACTENTITLED, AnAct to revise certain provisonsrelated to the awarding of high
2 school diplomas to certain veterans.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That § 33-17-39 be amended to read as follows:

5 33-17-39. Any honorably discharged veteran as defined in 8 33-17-1 may request and shall
6 receive an honorary high school diploma as provided in this section if the veteran served in the
7 armed forces of the United States during the period December 7, 1941, to September 2, 1945,

8 indusgve, or during the period June 25, 1950, to July 31, 1953, inclusve. The school district

9 sdected by the digible veteran shall award an honorary high school diploma to the veteran.
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145H0477 SENATE EDUCATION COMMITTEE ENGROSSED NO.

HB 1187 - 021072002

Introduced by: Representatives Teupd, Adelstein, Derby, Frost, Hennies(Thomas), Hol beck,
Jaspers, Kooistra, Madsen, McCaulley, Pummel, Rhoden, and Slaughter and
Senators Olson (Ed), Apa, Brosz, Koskan, McCracken, Reedy, Symens, and
Vitter

1 FORAN ACT ENTITLED, An Act to allow certain school digtrict transfers.

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. That chapter 13-16 be amended by adding thereto aNEW SECTION to read as
4  follows
5 Notwithstanding any other provison of this chapter, if two or more school districts

6 consolidate, for one year after consolidation pursuant to 8 13-6-61, the newly formed school

7 digrict may transfer any money from its general fund to its capital outlay fund. However, any

8 funds transferred pursuant to this section may only be spent for one-time costs related to the

9 consolidation. Any fundstransferred to the capital outlay fund, but not lawfully obligated within
10 one year of the date of the consolidation, shall revert to the school district's general fund. The
11  Department of Education and Cultural Affairs shall promulgate rules pursuant to chapter 1-26
12 to require the necessary information and establish procedures necessary to implement this
13  section.
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627H0627 SENATE TAXATION COMMITTEE ENGROSSED NO.

HB 1219 - 0206/2002

Introduced by: Representative Hennies (Thomas) and Senator Ham

FOR AN ACT ENTITLED, An Act to revise the household income threshold and index factor
for determining certain freezes on property assessments and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 10-6A-2 be amended to read as follows:
10-6A-2. Any person making an application under the provisions of this chapter is entitled
to areal property tax assessment freeze upon the person's sngle-family dwelling if the following
conditions are met:

(1)) Hasahouseholdincome of |essthan fettteenthotsand-dottars fifteen thousand forty-

one dollars and twenty-eight centsif the household isasingle-member household; or

(2) Hasahouseholdincome of |essthan seventeenthousaneivehtnereddotarsei ghteen

thousand eight hundred one dollars and fifty-nine cents if the household is a

multiple-member household; and
(3 Hasownedasngle-family dwelling, infeeor by contract to purchase, for at least one
year and has been a resdent of South Dakota for at least one year; and

(4) Hasredded for at least two hundred days of the previous calendar year in the
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sangle-family dwdling; and

(5) Hasedablished a base year.

Beginning on January 1, $999 2003, the household incomelisted in subdivisons (1) and (2)
of thissection shall increase by theindex factor. Theindex factor istheannual percentage change
in the consumer price index for urban wage earners and clerical workers as computed by the
Bureau of Labor Statigticsof the United States Department of Labor for the year beforethe year

immediately preceding the year of adjustment or three-pereent the annual percentage changein

federal social security payments for the preceding year, whichever istess greater.
Section 2. Whereas, this Act is necessary for the support of the state government and its
exigting publicingtitutions, an emergency ishereby declared to exist, and thisAct shall beinfull

force and effect from and after its passage and approval.
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400H0231 HOUSE STATE AFFAIRSCOMMITTEE ENGROSSED

No. SB 14 - 0211172002

Introduced by: The Committee on State Affairs at the request of the Department of Human
Services

FOR AN ACT ENTITLED, An Act to revise certain requirements and respons bilities of the
adminigtrator of the Human Services Center.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 27A-4-3 be amended to read as follows:
27A-4-3. Thesecretary of human servicesshall appoint anadministrator of the South Dakota

Human ServicesCenter who shall beaskilled administrator or aSouth Dakotalicensed physician

of accepted kill and ability. S

The person shall have a degree and extensive experience in public or private thstitttionsforthe

mentathy- adminigtration including experience in a mental health setting and shall be of agood

moral character. The administrator shall be the chief executive officer of the South Dakota
Human Services Center. The administrator shall serve at the pleasure of the secretary of human
services.

Section 2. That § 23A-27A-22 be amended to read as follows:

23A-27A-22. If a defendant confined under sentence of death appears to be mentally
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incompetent to proceed, thewarden having kifrtia custody of the defendant shall forthwith notify

the Governor, who shall appoint a commission of not less than three nor more than five

disinterested duly licensed physicians, one of whom shall be the supertritendent medical director

of the Human Services Center or hisassstant the director's desgnee, to examine the defendant

and report to the Governor as to hts the defendant's mental condition at the time of the

examination.
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400H0244 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

SB 21 - o1/16/2002

Introduced by: The Committee on Judiciary at the request of the Attorney General

FOR AN ACT ENTITLED, An Act to prohibit tax ssamping or payment of taxes on cigarettes
or roll your own tobacco products produced by certain nonparticipating manufacturers and
to provide for the creation of a directory for compliant nonparticipating manufacturers.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That chapter 10-50 be amended by adding thereto aNEW SECTION to read as

follows:

No digtributor or wholesaler may, directly or indirectly, affix a South Dakota cigarette tax
stamp or imprint to apackage of cigarettes, or pay South Dakota cigarette tax on roll-your-own
tobacco product, manufactured or sold by a tobacco product manufacturer unless:

(1) Themanufacturer isaparticipating manufacturer asthat termisdefined insubdivison

10-50B-7(1); or

(2) Themanufacturer isanonparticipating manufacturer in compliance with subdivison

10-50B-7(2).

Section 2. That chapter 10-50 be amended by adding thereto aNEW SECTION to read as

follows:
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The secretary of revenue shall annually, no later than May fifteenth, transmit to all licensed
distributors and wholesalers, and post on the Department of Revenue's website, a directory of
nonparticipating tobacco product manufacturersdetermined by the secretary to beincompliance
with subdivison 10-50B-7(2). The secretary of revenue shall amend the directory on the
Department of Revenue'swebsite, asnecessary, to includeany nonparticipating tobacco product
manufacturer determined to bein compliance with subdivison 10-50B-7(2) after May fifteenth,
or to remove any nonparticipating tobacco product manufacturer subsequently determined not
to be in compliance with subdivison 10-50B-7(2). The secretary of revenue may require
distributors, wholesalers, and nonparticipating tobacco product manufacturers to submit such
information as the secretary may determine is necessary to enable the secretary to determine
whether anonparticipating tobacco product manufacturer isin compliance with subdivison 10-
50B-7(2).

Section 3. That chapter 10-50 be amended by adding thereto a NEW SECTION to read as
follows:

Any nonparticipating tobacco product manufacturer excluded or removed fromthedirectory
may request a contested case hearing before the secretary. A request for hearing shall be made
within sixty days of the excluson or removal or the date the manufacturer determined it wasin
full compliance with thischapter and chapter 10-50B, and shall contain the evidence supporting
the manufacturer's compliance with subdivison 10-50B-7(2). At the hearing, the secretary shall
determine whether the nonparticipating tobacco product manufacturer is in compliance with
subdivision 10-50B-7(2), and whether the manufacturer should be listed in the directory.

Section 4. That chapter 10-50 be amended by adding thereto aNEW SECTION to read as
follows:

Any stamped cigarettesor roll-your-own tobacco on which taxeshavebeen paid in violation



3. B 21
of this Act are contraband goods and may be legally seized, without awarrant, by the secretary
of revenue, department agents or employees, or by any law enforcement officer of this sate if
directed by the secretary to do so. Any tobacco products seized and forfeited under this section
shall be destroyed. The Department of Revenue may allow a credit for tax paid on contraband
cigarettesandroll-your-own product returned to themanufacturer or distributor fromwhichthey

were purchased.
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400H0247 SENATE TAXATION COMMITTEE ENGROSSED NO.

SB 36 - ow/18/2002

Introduced by: The Committee on Taxation at the request of the Department of Revenue

FORAN ACT ENTITLED, AnAct to impose asalesand use tax on mobiletelecommunications
services and to implement the federal uniform and smplified sourcing rules for mobile
telecommuni cations services.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That chapter 10-45 be amended by adding thereto aNEW SECTION to read as

follows:

There is hereby imposed a tax of four percent upon the gross receipts of mobile
telecommunications services, as defined in 4 U.S.C. 8§ 124(7) as of January 1, 2002, that
originate and terminate in the same state and are billed to acustomer with a place of primary use
in this state. Notwithstanding any other provision of this chapter and for purposes of the tax
imposed by this section, the tax imposed upon mobile telecommunication services shall be
administered in accordance with 4 U.S.C. 88 116-126 asin effect on July 28, 2000.

Section 2. That chapter 10-46 be amended by adding thereto aNEW SECTION to read as
follows:

There is hereby imposed a tax of four percent upon the privilege of the use of mobile
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telecommunications services, as defined in 4 U.S.C. 8§ 124(7) as of January 1, 2002, that
originate and terminate in the same state and are billed to acustomer with a place of primary use
in this state. Notwithstanding any other provision of this chapter and for purposes of the tax
imposed by this section, the tax imposed upon mobile telecommunication services shall be
administered in accordance with 4 U.S.C. 88 116-126 asin effect on July 28, 2000.

Section 3. That subdivision (7) of 8 34-45-1 be amended to read as follows:
(7)  "911 emergency surcharge,” any charge set by the governing body and assessed on
each local exchange access line which physcally terminates within the governing

body's designated 911 service area. For a mobile telecommunications service, any

charge set by the governing body and assessed per cdlular tel ephone identified within

the governing body's designated 911 service area as determined by the customer's

place of primary use as defined in 4 U.S.C. 8 124 as in effect on July 28, 2000.

N otwithstanding any other provision of thischapter and for purposesof the surcharge

imposed by this chapter, the surcharge imposed upon mobile telecommunication

services shall beadministered in accordancewith 4 U.S.C. 88 116-126 asin effect on

July 28, 2000;

Section 4. That § 49-31-51 be amended to read asfollows:
49-31-51. Thereishereby imposed an access fee of fifteen cents per local exchange service

line per month, fifteen cents per cdlular telephone per month in accordance with the provisions

provided in subdivison 34-45-1(7), and fifteen cents per radio pager device per month to pay

for the program established in § 49-31-47. The access fee shall be paid by each local exchange
subscriber to a local exchange service, or by each cellular telephone or radio pager service
subscriber to the service provider, unlessthe subscriber isotherwise exempt from taxation. The

accessfee shall bereported asaseparate line or service and collected on the regular monthly bill
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by each local exchange telecommunications company or other service provider operating inthis
state. On or before the last day of the month following each two-month period, every
telecommunications company providing local exchange service or other service provided
gpecified in this section shall remit to the Department of Revenue on forms furnished by the
department the amount of the access fee collected for that two-month period. The secretary of
revenue may grant an extenson of not more than five days for filing a remittance. The
Department of Revenue shall deposit ninety percent of the money received under 88 49-31-47
to 49-31-56, inclusve, into the telecommunication fund for the deaf and ten percent in the
telecommunication fund for other disabilities.

Section 5. That § 10-45-6.1 be amended to read as follows:

10-45-6.1. Fhere Except as provided in section 1 of this Act, there is hereby imposed on

amounts paid for local telephone services, toll telephone services, and teletypewriter services,
atax of four percent of the amount so paid. The taxes imposed by this section shall be paid by
the person paying for the services. If ahill is rendered the taxpayer for local telephone service
or toll telephone service, the amount on which the tax with respect to such services shall be
based shall be the sum of al chargesfor such servicesincluded inthe bill; except that if aperson
who rendersthe bill groupsindividual itemsfor purposesof rendering the bill and computing the
tax, then the amount on which the tax for each such group shall be based shall be the sum of all
itemswithin that group, and the tax on the remaining items not included in any such group shall
be based on the charge for each item separately. If the tax imposed by this section with respect
to toll telephone service is paid by inserting coinsin coin operated telephones, the tax shall be
computed to the nearest multiple of five cents, except that, where the tax is midway between
multiples of five cents, the next higher multiple shall apply. The tax so paid shall be remitted at

the same time as the sales tax imposed by this chapter.



-4 - SB 36
1 Section 6. The provisonsof thisAct apply to any customer hill issued on or after August 1,

2 2002
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400H0350
SENATE ENGROSSED NO. SB 41 - 01/22/2002

Introduced by: The Committee on State Affairs at the request of the Investment Council

1 FORANACTENTITLED, AnAct to revise certain provisionsregarding the higher education
2 savings plan and to declare an emergency.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That § 13-63-11 be amended to read as follows:

5 13-63-11. Account owners may withdraw all or part of the balancefrom an account en-sxty

6 daysnotice orashorterpertod as may be authorized by the council, by policies, guidelines, or

7  procedures, or under rules promulgated by the council pursuant to chapter 1-26. Fhese+ttes

10
11
12
13

14
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Section 2. That § 13-63-18 be amended to read as follows:
13-63-18. No contributor to, account owner of, or designated beneficiary of, any account

may, directly or indirectly, direct the investment of any contributions to an account or the

earnings from the account, except to the extent permitted under section 529 of the Internal

Revenue Code and related regul ations.

The council, astrustee, may offer participants a choice of several investment options, some

of which may reguire investment counsdgling prior to participation. Any invessment vehicle

offered by the council shall bein accordancewith policiesof the council adopted pursuant to this

chapter and shall be consistent with the investments of a prudent person with smilar objectives

and shall further be separate from, and not commingled with, other investment programs of the

council.
Section 3. That 8 13-63-21 be amended to read as follows:

13-63-21. The council shall adopt policies, quidelines, procedures, or rules pursuant to

chapter 1-26 to prevent contributions on behalf of a designated beneficiary in excess of these

sattshy-the-safe-harberreguirements the maximum amounts permitted under section 529 of the

Internal Revenue Code and related regulations.
Section 4. That 8§ 4-5-26 be amended to read as follows:

4-5-26. Money made available for investment may be invested in the following classes of
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securities and investments and, except as provided by 8§ 3-12-117, chapter 3-13, the South

Dakota Cement Plant retirement fund, chapter 13-63, and the permanent trust fund containing

the net proceeds from the sale of state cement enterprises, not otherwise:

(1)
(2)
3)
(4)

(5)

(6)

Direct and indirect obligations of the United States government;

Agencies and instrumentalities of the United States government;

Direct obligations of the State of South Dakota and any of its political subdivisons,
Obligations conssting of notes, bonds, debentures, and certificates which are direct
obligations of a solvent corporation or trust existing under the laws of the United
States or any state thereof, if such investments are rated in the four highest
classifications established by at least two standard rating services, or

Savings accounts, share accounts, certificates of deposit of banks, savings and loan
associations, building and loan associations, and bankers acceptances;

In addition to the investments authorized by subdivisons (1) to (5) of this section,
inclusve, theinvestment council may also allocate a sum certain of state public funds
for investment in the accounts and certificates of South Dakota banks and
asociations. This sum shall initially be offered to South Dakota banks and
associations, and if not initidly fully subscribed, the investment officer shall
immediately reoffer the unsubscribed sum to other qualified public depositories

defined by subdivison 4-6A-1(7).

Section 5. That ARSD 6:01:06:01 be amended to read as follows:

6:01:06:01. Definitions. Words and phrases defined in SDCL chapter 13-63 have the same

meaning when used in this chapter. Terms used in this chapter mean:

(1) "Cash," currency, hills, and coinin circulation, or converting a negotiable instrument to

cash by endorsing and presenting to a financial ingtitution for deposit. An automatic transfer,
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cashier's check, certified check, money order, payroll deposit, traveler's check, personal check,
and wire transfer are cash,

(2) "Investment direction,” specifying or attempting to specify the particular financial
insruments or ownership interests either individually, or within afund family or other group of
financia instruments or ownership interests held as an investment group, into which the
contributions or earnings are invested. Investment direction does not mean selecting an initial
type of investment program if more than one program is offered;

(3) "IRC," section 529 of the Internal Revenue Code as amended on Atgtst—1-2006%

January 16, 2002;

(4) "Program manager,” any financial ingtitution selected by the council to act as the

depository and manager for the higher education savings plan.

Section 6. That ARSD 6:01:06:04 be repeal ed.
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13-63-1. Terms used in this chapter mean:
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"Account," an account established as prescribed in this chapter;
"Account owner," the person who, under this chapter or rules promulgated by the
council pursuant to chapter 1-26, is entitled to select or change the designated
beneficiary of an account, to designate any person other than the designated
beneficiary to whom funds may be paid from the account, or to receive distributions
from the account if no such other person is designated;
"Contribution,” any payment directly allocated to an account for the benefit of a
designated beneficiary or used to pay late fees or administrative fees associated with
an account, and that portion of any rollover amount treated as a contribution under
section 529 of the Internal Revenue Code and related regulations;
"Contributor," any person making a contribution to an account;
"Council," the South Dakota Investment Council;
"Desgnated beneficiary,” except asprovidedin 8§ 13-63-25, theindividual designated
at the time the account is opened as the individual whose higher education expenses
are expected to be paid from the account or, if thisdesignated beneficiary isreplaced
inaccordance with 8 13-63-12, 13-63-13, or 13-63-14, the replacement beneficiary;
"Eligible education ingtitution,” an ingtitution that is digible to participate in any
financial assistance program authorized by Title 1V of the Higher Education Act of
1965, as amended through January 1, 2001, and that is any of the following as
permitted by section 529 of the Internal Revenue Code and related regulations:
(@  Anindgtitution described inthe Higher Education Act of 1965 (P.L. 89-329, 79

gat. 1219; 20 United States Code sections 1001 through 1150);

(b) An area vocational educational school as defined in section 521(3),

subparagraph (C) or (D) of the Carl D. PerkinsV ocational Education Act (P.L.
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98-524; 98 dat. 2435; 20 United States Code sections 2301 through 2471);

An ingtitution accredited for private postsecondary education;

"Financial indtitution,” any bank, commercial bank, national bank, savings bank,

savings and loan association, credit union, aninsurance company, brokerage firm, or

other smilar entity that is authorized to do busnessin this state;

"Member of the family," any of the following:

(@

(b)

(©)

(d)

(€)

(f)

(9)

(h)

A son or daughter of an individual or a descendant of the son or daughter of
the individual;

A stepson or stepdaughter of an individual;

A brother, sister, stepbrother, or stepsister of an individual. For purposes of
this subsection, theterms, brother and sister, include abrother or sister by the
half-blood;

Thefather or mother of anindividual or an ancestor of the father or mother of
anindividual,

A gtepfather or stepmother of an individual;

A son or daughter of an individual's brother or sister. For purposes of this
subsection, the terms, brother and sister, include a brother or sster by the
half-blood;

A brother or sister of an individual's father or mother. For purposes of this
subsection, the terms, brother and sister, include a brother or sster by the
half-blood;

A son-in-law, daughter-in-law, father-in-law, mother-in-law, brother-in-law,
or sgter-in-law of an individual;

The spouse of an individual or the spouse of an individual described in this
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subdivison;

()  Anyindividua who meetsthecriteriato beamember of the family asdescribed
in this subdivision as a result of legal adoption;

(k)  Any other individual who is consdered a member of the family under section

529 of the Internal Revenue Code and related regulations,

"Person," as defined in the regulationsto section 529 of the Internal Revenue Code;
"Program,” the higher education savings program established under this chapter;

"Qualified higher education expenses,” tuition, fees, books, supplies, and equipment
required for enrollment or attendance and room and board of adesignated beneficiary
at an digible education ingtitution, and any other expenses qualifying as qualified
higher education expenses under section 529 of the Internal Revenue Code and
related regulations, provided that room and board expenses qualify only if the
beneficiary enrolls at least half time and only if the expenses do not exceed the

minimumroom and board allowance determined in cal cul ating costs of attendancefor
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federal financial aid programs,

(14)

(15) "Rollover," adisbursement or transfer from an account of a designated beneficiary
that is transferred to or deposited within sxty days into an account of another
individual who is a member of the family of the designated beneficiary, if the
transferee account was created under this chapter or under a qualified state tuition
program maintained by another state in accordance with section 529 of the Internal
Revenue Code and related regulations.

Section 8. That § 13-63-15 be repealed.
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Section 10. Whereas, this Act is necessary for the support of the state government and its
exigting public institutions, an emergency ishereby declared to exist, and thisAct shall beinfull

force and effect from and after its passage and approval.
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SENATE ENGROSSED NO. SB 58 - 01/25/2002

Introduced by: Senators Brown (Arnold), Albers, Cradduck, Daugaard, Diedrich (Larry),
Everist, Greenfield, Ham, Hutmacher, McCracken, Mcintyre, Moore,
Munson, Olson (Ed), Putnam, Reedy, Sutton (Dan), Symens, and Vitter and
Representatives Michds, Davis, Frost, Frydie, Glenski, Hunhoff, McCoy,
Pitts, Solum, and Van Etten

FORAN ACT ENTITLED, An Act to establish anursing workforce center under thedirection
of the Board of Nursng and to provide funding through afee assessed upon nursing license
renewal.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That chapter 36-9 be amended by adding thereto a NEW SECTION to read as

follows:

The Board of Nursing shall establish a nursing workforce center. The board shall charge a
fee of ten dollars upon the biennial renewal of each registered nurse and practical nurse license
inadditionto thelicenserenewal feefor the funding of the nursing workforce center. Donations
and bequests from persons to further the intent of the nursing workforce center or additional
funds designated by the board may also be accepted and placed in the restricted fund.

Section 2. That chapter 36-9 be amended by adding thereto a NEW SECTION to read as

follows:
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The nursing workforce center may address issues regarding the supply, demand, and need

for nurses, including issues of recruitment, retention, educational preparation, and utilization of

nurses. In addition, the nursing workforce center may:

(1)
(2)

3)

(4)

(5)

(6)

Maintain a database on the supply, demand, and need for nursesin the state;
Convene representatives of nurses, health care providers, consumers, educators,
government officials, and other individuals in business and industry to review and
comment on data analys's, make recommendationsfor strategic action; and evaluate
effectiveness of actions implemented;

Provide electronic access to comprehensive information and research conducted by
the nursing workforce center;

Evaluate the effectiveness of nursing education articulation and support for nursing
education mobility;

Promote strategiesto improve nursng work place environmentsand promote nursing
|eadership development; and

Evaluate the effectiveness of sate initiatives implemented to address nursing

workforce capacities and requirements.
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SB 72 - 01232002

Introduced by: Senator Diedtrich (EImer) and Representative Frost

FOR AN ACT ENTITLED, An Act to provide for a renewal fee for nonresident insurance
producers and to revise the renewal period for resdent insurance producers from annual to
biennial.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 58-2-29 be amended to read as follows:

58-2-29. The director of the Division of Insurance shall collect in advance, and persons so
served shall pay to the director in advance, fees, licenses, and miscellaneous charges asfollows:
(1) Certificate of authority of insurer:
(@) Application for original certificate of authority:
For filing application for certificate of authority, articles of incorporation, and
other charter documents, bylaws, financial statements, examination reports,

power of attorney to the director, and al other documents and filingsrequired

in connection with such application: ...................... $500.00
(b)  Issuance of original certificate of authority ................... 25.00
(c)  Annual renewal of certificate of authority .................... 25.00
350 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
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(d) Reingtatement of certificate of authority ..................... 25.00
()  Amendment or reissuance of certificate of authority ............ 25.00
() Annualaudit ......... .. .. . 500.00

Thisfeeto bereduced by the total dollar amount of premium taxesremitted in
each calendar year. The fee iswaived for all licensed insurers remitting five
hundred dollars or more in premium taxesin a calendar year.
Filingamendment of articlesof incorporation, domesticand foreigninsurers, exclusive
of feesrequired to be paid to the secretary of state by a domestic corporation10.00
Filing bylaws or amendmentsthereto . ............ ... .. .. ... .. .... 5.00
Filing annual statement of insurer, other than as part of application for original
certtificate of authority . ..... ... .. .. . . . 25.00
Insurance producers and solicitors:
(@  Insurance producer's license, including also disability insurance when written
by property, casualty, or surety insurer otherwise represented by the insurance
producer:

()  FRling application for original license, and including issuance of license,

(i)  Original appointment of insurance producer, each insurer ... 10.00

(i) Annual renewal of appointment, each insurer:

DOMESICINSUrEr ..o e 10.00
Foreigninsurer ......... ... . 10.00
(iv) Temporarylicense .............c. .. 10.00

(b)  Insurance producer's license, life or health insurance, including both life and

disability insurance when so licensed as to the same insurer:
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()  Application for original license, including issuance of license, if issued,

eachinaurer . ... ... ... 25.00
(i)  Original appointment of insurance producer, each insurer ... 10.00

(i) Annual renewal of appointment, each insurer:

DOMESLICINSUrEr . ..o 10.00
Foreigninsurer .......... .. i 10.00
(iv) Temporarylicense ............. ... 10.00
(c) Limited license as insurance producer:
(i)  Motor vehicle physical damage . . . Same as for insurance producer's
license
(i)  Accident ticket policies, each insurer eachyear ........... 10.00
(i) Baggageticket policies, eachinsurer eachyear ........... 10.00
(iv) Credit insurance. . . Same asfor insurance producer license
(d) Examination for license, each examination and each timetaken .... 10.00
(e)  Nonresdent insurance producer license:
() Orignallicense ... 30.00
(i) Annualrenewaloflicense .............coouiuinunn... 25.00
(iii)  Appointments, eachinsurer ................c.coiuin... 20.00
th(v) Annual renewal of appointments, eachinsurer ...... 20.00
(f)  Reddent insurance producer, original license ................. 25.00
() Anndabrenewal—. .. ... ... ... —25:00
Biennial continuing education fee, licenserenewal . ....... 20.00
(9 Corporation or partnership license:

() Orignallicense ... 25.00
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(i)  Appointment, eachinsurer ................. ... . ..... 10.00
(i)  Annual renewal of appointment, eachinsurer ............ 10.00

(h)  Nonresident corporation or partnership license:

() Orignallicense ... 30.00
(i)  Appointment, eachinsurer ................. ... . ..... 20.00
(@ii))  Annual renewal of appointment, eachinsurer ............ 20.00
Insurance vending machine license, each machine, eachyear ........... 20.00

Surplus line broker's license, application for original license including issuance of

license, ifissued ... .. . 50.00
(@ Annuarenewal oflicense ............ ... .. ... . ... 50.00
Rating bureau, original license ......... ... ... .. .. . ... 25.00
(@ Annuarenewal oflicense ............ ... .. ... . .. 35.00
Examination of rating bureau . . . Same fees as provided in this chapter for

examination of foreign insurance companies

Farm mutuals:

(8 Application for original certificate of authority: For filing application for
certificate of authority, articles of incorporation, and all other documents and

filings required in connection with such application, and for issuance of an

original certificate of authority, ifissued ..................... 25.00
(b)  Annual renewal of certificate of authority .................... 10.00
(c) Flingannual statement . .......... ... 5.00

Broker's license as attorney in fact of a reciprocal or interinsurance exchange 20.00
Miscellaneous services.

(@) For acopy of any paper filed intheinsurancedivision, for which another price



10

11

12

13

14

-5- SB 72
isnot set by statute, eachpage ............ ... 75

(b) Director's sworn certificate, except when on certificates of authority or

(c)  For receiving and forwarding copy of summonsor other process served upon

the director, as process agent of an insurer or nonresident insurance producer

(13) Application for continuing education courseapproval . .............. 25.00.
Section 2. That § 58-30-121 be amended to read as follows:
58-30-121. The Divison of Insurance shall charge each licensee an additional fee of ten

twenty dollarsupon renewal of thelicense. Thefeeisdueon May 1, 2004, and at the beginning

of each succeeding twenty-four-month period. Thefee shall be deposited in a separate account,

entitled the South Dakota insurance producer's continuing education fund, as funding for the
administration of the continuing education program. Thedirector may withhold or not renew the

license of any licensee who failsto tender timely payment of the fee.
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ENGROSSED NO. SB 86 - 021172002

Introduced by: Senators Volesky and Munson and Representatives Flowers, Burg, and
Valandra

FOR AN ACT ENTITLED, An Act to provide for the use of an ignition interlock devicein a
motor vehicleused by any person guilty of asecond or subsequent violation of driving under
the influence.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That chapter 32-23 be amended by adding thereto aNEW SECTION to read as

follows:

For the purposes of this Act, the term, ignition interlock device, means breath alcohol
ignition equi pment designed to prevent amotor vehicle signition from being started by aperson
whose alcohol concentration exceeds a level prescribed by a court.

Section 2. That § 32-23-3 be amended to read as follows:

32-23-3. If conviction for a violation of § 32-23-1 is for a second offense, such person is
guilty of a Class 1 misdemeanor, and the court shall, in pronouncing sentence, unconditionally
revoke the defendant's driving privilege for a period of not less than one year. However, upon
the successful completion of acourt-approved alcohol treatment program, the court may permit
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the person to drive for the purpose of employment and may restrict the privilege by the

imposition of such conditionsasthe court seesfit. H-suehpersontseonvicted-of drtving without

may order the person to install and to use an ignition interlock device on any motor vehicle to

be operated by the person during the period of revocation if the court determines that an

ingallation and service center for the device is located within the court’s definition of a

reasonable distance. The court shall reguire the person to pay the reasonable cost of leasing,

ingtalling, and maintaining the device. Theignition interlock device shall be a device approved

pursuant to section 3 of this Act.

Section 3. That chapter 32-23 be amended by adding thereto aNEW SECTION to read as
follows:

The Department of Commerce and Regulation shall approve any ignition interlock deviceto
be used pursuant to this Act. The Secretary of the Department of Commerce and Regulation
shall promulgaterules, pursuant to chapter 1-26, to establish performance standardsfor ignition
interlock devices. Therulesshall include standardsrelating to accuracy of the device, the means

of ingtalling the device, and the degree of difficulty rendering the device inoperative.
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SB 95 - o1/302002

Introduced by: Senators Bogue, de Hueck, Koskan, and Staggers and Representatives
Duenwald, Bartling, Frydie, Jaspers, Jensen, Klaudt, Lintz, and Monroe

FOR AN ACT ENTITLED, An Act to revise the total amount of revenue payable to counties
from taxes on real property.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 10-13 be amended by adding thereto aNEW SECTION to read as
follows:

Any county may decrease the total amount of revenue payable from taxes on real property
below the maximum limit allowed by § 10-13-35 in any year. The decrease may not affect the
amount of revenue payable that may be raised in accordance with sections 2 and 3 of this Act.

Section 2. That chapter 10-13 be amended by adding thereto aNEW SECTION to read as
follows:

For taxespayableinthe year 2003 and each year thereafter, the county auditor shall calculate
what the maximum amount of revenue payablethe county may request based on growth and the
index factor pursuant to 8§ 10-13-35. The calculation shall also show any accumulative percent
of the index factor not used by the county. This calculation shall exclude the levy pursuant to
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§ 10-13-36.
Section 3. That chapter 10-13 be amended by adding thereto aNEW SECTION to read as
follows:
The county may increase the total amount of revenue payable from taxes on real property
in any year up to the maximum amount calculated in accordance with section 2 of this Act
utilizing any unused index factor from the prior three years. However, such an amount may not

exceed the prior three year index factor total or ten percent, whichever isless.
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COMMITTEE ENGROSSED No. SB 146 - 01/29/2002

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Senators Dennert, Greenfield, Koskan, and Symens and Representatives
Frydie, Hanson (Gary), Juhnke, Koistinen, and Peterson (Jim)

FOR AN ACT ENTITLED, An Act to revise the issuance and validity of certain fall three-day
temporary nonresident waterfow! licenses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That section 3 of chapter 205 of the 2000 Session Laws be amended to read as
follows:
Section 3. That § 41-6-18.4 be amended to read as follows:
41-6-18.4. The Game, Fish and Parks Commisson may promulgaterulesinaccordancewith
chapter 1-26 to authorize the department to issue up to two thousand fall three-day temporary
nonresident waterfowl licenses, up to two thousand early fall Canada goose temporary
nonresident licenses, and a number of spring snow goose temporary nonresident licenses to be
determined by the department, and to establish the fee therefor, validity of the licenses issued,

typesof waterfowl to be hunted, and areasinwhich hunting ispermitted. Fhe Up to five hundred

of thefall three-day temporary nonresident waterfow! licenses shall be made availablefor usein

the counties of Brown, Marshall, Roberts, Day, Grant, Clark, Codington, Deudl, and Hamlin.
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The commission, in rules promulgated pursuant to chapter 1-26, may establish a process and

criteriato allow theissuance of aportion of thefive hundred licensesin counties other than those

specified if the department determines that such licenses are otherwise likdly to remain unsold.

Except for the fall three-day temporary nonresident waterfowl licenses issued in Brown,

Marshall, Roberts, Day, Grant, Clark, Codington, Deuel, and Hamlin counties, thefall three-day

temporary nonresident waterfowl licenses are valid only on private property, but are not valid
on private property leased by the department for public hunting or on highways or other public
rights-of-way withinthisstatethat otherwise meet therequirementsof 8§ 41-9-1.3. Revenuefrom
the sale of fall three-day temporary nonresident waterfowl licenses shall be deposited in the
department’s land acquisition and devel opment fund to be used to acquire, by lease, permit, or
otherwise, interestsinreal property to be used for providing waterfowl hunting public accessin
the counties adjacent to the Missouri River. Revenue from the sale of early fall Canada goose
temporary nonresident licenses shall be deposited in the department's land acquisition and
development fund to be used to acquire by lease, permit, or otherwise, interestsin real property
to be used for providing waterfowl hunting public access. Before promulgating rules which
permit the issuance of fall three-day temporary nonresident waterfowl licenses, the commission
shall determine that adequate waterfowl hunting public access has been provided through the
department’s land acquisition and development fund or through other means.

Section 2. The amendment under this Act to section 3 of chapter 205 of the 2000 Session

Lawsis repealed on June 30, 2003.
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SB 169 - 012812002

I ntroduced by: Senators Daugaard and Volesky and Representatives Michelsand McCaulley

FOR AN ACT ENTITLED, An Act to amend the Uniform Limited Partnership Act to provide
limited liability limited partnerships.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That chapter 48-7 be amended by adding thereto a NEW SECTION to read as
follows:
48-7-1106. (a) A limited partnership may become a limited liability limited partnership by:
(1) Obtaining approval of the terms and conditions of the limited partnership becoming
a limited liability limited partnership by the vote necessary to amend the limited
partnership agreement except, in the case of a limited partnership agreement that
expresdy consders contribution obligations, the vote necessary to amend those
provisions,
(2) Flingastatement of qualification under 8§ 48-7A-1001(c) of the Uniform Partnership
Act; and
(3) Havingasthelastwordsor lettersof itsnamethewords"Registered Limited Liability

Limited Partnership,”" or the abbreviation "L.L.L.P.,” or the designation "LLLP."

350 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.027 per page. V Deletions from existing statutes are indicated by eversirikes.



N

w

62

-2- SB 169

(b) A limited liability limited partnership continues to be the same entity that existed before
thefiling of astatement of qualification under 8§ 48-7A-1001(c) of the Uniform Partnership Act.
(c) Sections 48-7A-306(c) and 48-7A-307(b) of the Uniform Partnership Act apply to both
general and limited partners of a limited liability limited partnership. Section 48-7-303 also

appliesto limited partners.
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COMMITTEE ENGROSSED No. SB 177 - 02/08/2002

Introduced by: Senators Hutmacher and Koskan and Representatives Juhnke and Jensen

1 FORANACTENTITLED, AnActtoreviseand modify certain provisonsrelatingto theaward
2 of child custody and to declare an emergency.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That § 25-5-7 be amended to read as follows:

5 25-5-7. Thefather and mother of an unmarried minor child are equally entitled to the child's
6 custody, service, and earnings. If either the father or mother is dead, or refuses to take-the
7 assume custody, or has-abandoned abandons the family, the other is entitled to the child's

8 custody, service, and earnings. If a sole surviving parent or both parents abandonsthe child, the

9  court may award custody of the child to a third person pursuant to section 4 of this Act.

10 Section 2. A parent's presumptive right to custody of hisor her child may be rebutted by
11  clear and convincing proof that the parent is unfit, has abandoned the child, or has forfeited or
12 otherwise surrendered his or her custodial rights over the child to a third person who stands,
13 congructively or legally, in loco parentis.

14 Section 3. Nothing in section 2 of thisAct createsany right on behalf of astepparent to seek

15 custody or vidtation with a stepchild who has lived with that stepparent merely because the
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stepparent was married to or living with the child's biological parent.

Section 4. Any person other than the parent of the child may intervene or petition acourt of

competent jurisdiction for custody or vigtation of any child in hisor her immediate careif the

petitioner has had the child in his or her care and control for a year or more. To prevail, the

petitioner must establish that the sole surviving parent or both parents:

(1)

(2)

3)

(4)

Abandoned his or her parental rights over the child during the time the child was in
the care and control of the petitioner; or

Forfeited or surrendered his or her parental rights over the child to any third party
during the time the child was in the care and control of the petitioner; or

Failed to persstently assert and exercise hisor her parental rights over the child and
made good faith effortsto fulfill hisor her parental dutiesand obligationsto the child
during the time the child was in the care and control of the petitioner; or

That awarding custody to the biological parent would cause serious detriment to the

child.

Section 5. Serious detriment to a child exists whenever there isproof of one or more of the

following extraordinary circumstances:

(1)
(2)

3)

(4)

(5)

(6)

The abandonment or persistent neglect of the child by the parent;

The likelihood of serious physical or emotional harm to the child if placed in the
parent's custody;

The extended, unjustifiable absence of parental custody;

The abdication of parental respongibilities,

Theprovison of thechild'sphysical, emotional, and other needsby personsother than
the parent over a significant period of time;

The existence of a bonded relationship between the child and the person other than
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the parent sufficient to cause sgnificant emotional harm to the child in the event of
a changein custody;

(7)  The subgtantial enhancement of the child's well-being while under the care of the

person other than the parent;

(8) Theextent of the parent's delay in seeking to reacquire custody of the child;

(99 Thedemongrated quality of the parent's commitment to raising the child;

(10) Thelikely degree of stability and security in the child's future with the parent;

(11) Theextent to which the child's right to an education would be impaired whilein the

custody of the parent; or

(12) Any other circumstancesthat would substantially and adversely impact the welfare of

the child.

Section 6. If acourt determinesthat a petitioner pursuant to section 4 of this Act should be
awarded custody or vidtation, the court need not terminate either biological parent's parental
rights over the child. A judgment awarding the petitioner custodial rights may award the
biological parent with vigtation rights with the child.

Section 7. If acourt awards athird party custodial rightsto a child, the court may set child
support in whatever amount it deems appropriate, and notwithstanding the provisions of any
other statuteto thecontrary, may waivethebiological parent'sduty to provide monetary or other
support for their child.

Section 8. Whereas, thisAct isnecessary for theimmediate preservation of the public peace,
health, or safety, an emergency ishereby declared to exist, and thisAct shall bein full forceand

effect from and after its passage and approval.



