State of South Dakota

SEVENTY-EIGHTH SESSION
LEGISLATIVE ASSEMBLY, 2003
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40010028
HouseE BILL No. 1046

Introduced by: The Committee on Commerceat the request of the Department of Commerce
and Regulation

FOR AN ACT ENTITLED, An Act to revise the regulation of cosmetologists and nail
technicians and to provide for the licensure of estheticians.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 36-15-1 be amended to read as follows:

36-15-1. Terms used in this chaptertintessthe-context-otherwtse-phainty-reguires; mean:

(1) "Apprentice" any person w

forthanes—so licensed by the state commission to receive education through an

apprenticeshipin a salon;

(2)

)
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part within a licensed salon that is rented or leased for the purpose of rendering

licensed cosmetology services as a separate, independent salon business,

"Commission,” the Cosmetol ogy Commissionasestablished and created in 8 36-15-3;

—6)—"Cosmetol ogi st*-etcosmetictan,” any person who, for compensation, engagesinany

one-or-any-combination-or-att of the practices of cosmetol ogy;

A(6) "Cosmetology," any one or any combination of &t the practicesset forthin 8 36-15-2;

8)(7) "Demonstrator," any person licensed to practice cosmetol ogy-ithe-State-of-Seuth

(9)

(10)

technoloqy, or esthetics in this state, in another state, or in another country, who

demonstrates the various practices of cosmetology, as applicable, in order to inform

or educate other licensees or the public;

"Eghetician," any person who, for compensati on, engagesin the practice of esthetics,

but not in other practices of cosmetology;

"Esthetics," any one or any combination of the practices set forth in section 5 of this

Act;

"Junior instructor," any person

setforth-and+sso licensed by the commission to instruct in a school under the direct
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supervision of a senior instructor;

"Manager," any person licensed by the commiss on to practice without supervision or

upervise asaon;

Act;

—34)—"Nall technician,” any person who, for compensation, engages in the practice of nail

(14)

€are technology, but not in other practices of cosmetology;

"Salon," any place, premise, or building or any part of a building operated for the

(15)

purpose of engaging in the practice of cosmetoloqy, nail technoloqy, or esthetics, or

any combination of these practices;

"Schooal," any place, premise, or buildingthat islicensed by the commissionto provide

education to studentsin the practice of cosmetoloqy, nail technology, or esthetics, or

any combination of these practices;
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(16) "Senior instructor," any personw

setfoerthraneHsso licensed by the commission to ingruct in a schoal;

(17) "Student," any person

licensed by the commission to receive education in a licensed schoal.

Section 2. That § 36-15-2 be amended to read as follows:

36-15-2. Anxy No person may engage in the practice of cosmetology unless the person is

licensed by the commission. A person is engaged in the practice of cosmetology if that person,

whoe for compensation, a fee, or any valuable consideration, engages in any of the following

v with hands, chemicals, or any

mechanical or eectrical apparatus or appliance:

(1) Hair care by styling, wrapping, arranging, braiding, twisting, weaving, extending,

fusng, dressing, curling, waving, permanent waving, eteanthg—€ttting; Sngeing,

cleansng, shampooing, cutting, bleaching, setting, fittig; coloring, straightening,

relaxing, fitting, massaging, or similar work upon the hair—ef, scalp, wigs, or

hai rpi eces of any aperso

(2) Nalil technology:;

(3) Eghetics; or

(4) Remova of superfluous hair abett-the-body-of-any-person by nonpermanent means.
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Section 3. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as

follows:

None of the following constitute the practice of cosmetology:

(1)

(2)

Any person practicing permanent removal of hair by the use of a galvanic or

thermalytic needle known as el ectrolyss,

Any retailer at aretail establishment who intheordinary course of businessisengaged

in the demonstration of make-up if:

(@  The make-up is applied only with disposable applicators that are discarded
after each customer demonstration;

(b)  Thedemonstrationiswithout chargeto the person to whomthe demonstration
isgiven; and

(c) Thereailer does not advertise or provide a cosmetology service except the

sale of make-up and fragrances.
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Section 4. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as
follows:

No person may engage in the practice of nail technology unlessthe person islicensed by the
commisson. A person is engaged in the practice of nail technology if that person, for
compensation, a fee, or any valuable consderation, engages in any of the following practices
with hands, chemicals, or any mechanical or eectrical apparatus or appliance:

(1) Cuitting, filing, trimming, shaping, polishing, coloring, removing polish, tinting, air-
brushing, decorating, cleansing, or otherwise beautifying a person's fingernails or
toenails,

(2)  Applying and removing artificial nails; or

(3) Massaging, cleansing, and exfoliating a person's hands, arms, feet, and legs.

Nail technology does not include hair removal, cutting nail beds, treating corns or calluses,
or any medical treatment involving the feet, hands, or nails.

Section 5. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as
follows:

No person may engage in the practice of esthetics unless the person is licensed by the
commission. A person isengaged in the practice of esthetics if that person, for compensation,
a fee, or any valuable consideration, engages in any of the following practices with hands,
chemicals, or any mechanical or eectrical apparatus or appliance:

(1) Beautifying, massaging, cleansng, exfoliating, stimulating, manipulating, or applying
oils, creams, cosmeti c preparations, make-up, facial treatments, body treatments, body
wraps, antiseptics, scrubs, clays, lotions, masks, waxes, or other preparationsfor the
noninvasive care of the skin. For purposes of this subdivison, noninvasve means

confined to the nonliving cells of the stratum corneum of the epidermis. Such
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practices shall bein a superficial mode and not for thetreatment of medical disorders,
and living cells may never be altered, cut, or damaged;
Grooming or applying eyebrows or eyelashes, including arching and tinting; or

Removing superfluous hair by nonpermanent means, including tweezing and waxing.

Esthetics does not include scalp treatments or scalp massage.

Section 6. That 8 36-15-4 be amended to read as follows:

36-15-4. All professional members of the Eesmetetogy-Commissormustbecitizensof-ths

appetment commission shall be:

E kB B

5

A resident of this state;

At least twenty-five years of age;

A high school graduate or its equivalent;

Actively engaged in the practice of cosmetology for the three years immediately

preceding the appointment; and

Currently licensed as a cosmetol ogist in this state at the time of the appointment and

while serving on the commission.

No member of the commission shalt may be a member of #ier or affiliated with or have an

interest in any beatty school while in office.

Section 7. That 8 36-15-5 be amended to read as follows:

36-15-5. The €esmetotogy commission shall organize at itsfirst meeting after August July

first of each year by eecting from its membership a president, a vice-president, and a
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secretary-treasurer. The commission shall meet at such times and places as shall be designated
by the commission. Any o three members of the commission shalt constitute aquorum for the
transaction of business,

Section 8. That § 36-15-6 be amended to read as follows:

36-15-6. The commisson may, HattstudgmentHtsheeessary-and in conformity with

chapter 3-6A, employ

such personnel

asit deems necessary to administer and enforce the provisions of this chapter. The commission

may atso pay the travel and subsistence expenses of such employees pursuant to § 3-9-2-if

tleemedhecessary-by-the-eommtsson. However, no siehperson employee of the commission
may be connected or associated in any manner with any school-teachthg-cosmetotogy.

Section 9. That § 36-15-11 be amended to read as follows:

36-15-11. Theduties of the members of the commiss on includetrspectior-of-beadty-shops;
nat-shepsbeatty:

(1) Ingpecting salons, booths, schools, nail technicians, estheticians, and cosmetol ogists,

eonddeting

(2) Conducting examinationsfor applicantsfor licensesunder this chapter-iavestigatiag;

(3)  Approving continuing education courses,;

(4) Invedigating violations and enforcing provisions of this chapter and the rules
established by the commission pursuant to this chapter; matrtarig
(5) Maintaining an office for the keeping of records; and detg

(6) Doing all things necessary for the proper administration of this chapter.

Section 10. That § 36-15-12 be repeal ed.
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Section 12. That 8 36-15-13 be amended to read as follows;

36-15-13. The commission may adopt rules pursuant to chapter 1-26 pertaining to the

following:

(1)
(2)
3)
(4)

(5)

(6)

(7)

(8)

(9)

(10)

Application requirements for any license or permit issued pursuant to this chapter;
Examinations,
Reports of students thstraetton education and work performed,;

Minimum standards and requirements for beatty cosmetology, nail technology, and

esthetics salons and schools;

Minimum standards for plumbing, el ectrical, physcal, and sanitary conditionsfor the

health and safety of persons utilizing

§-36-15-13-% cosmetology, nail technology, or esthetics salons or schoals;

The professional conduct of licenseesptrstantto-§-36-15-13-1;

The reingatement of lapsed licenses and lapsed renewal pursuant to 8§ 36-15-20.1;
Esabtishing—the The fee for a lapsed license and lapsed renewal pursuant to
§ 36-15-20.1;

The course and thstrdetton education requirements received by transfer students
pursuant to 8 36-15-34;

Thetextbooks, tastruetionat educational material, and the general course of study for

beatity schoolsand for beatity-shoeps cosmetology salonsand nail shepssalonshaving

apprentices pursuant to § 36-15-46;
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The progress and thstrdetton education recelved by an apprentice pursuant to
§ 36-15-48; and
Thefeesfor all licenses, permits, and renewals;,

Minimum standardsfor the use of chemicalsor any mechanical or éectrical apparatus

(14)

or appliance;

Amount of work experience of an out-of-state licensed applicant that may be used as

(15)

asubstitute for the education reguirement pursuant to 8§ 36-15-17, 36-15-17.1, and

section 22 of this Act;

| nspection and reinspection of individual licensees, salons, and schools;, and

(16)

Administration and duties of the commission.

Section 13. That § 36-15-13.1 be repealed.

Section 14. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as

follows:

Thecommiss on may adopt rulespursuant to chapter 1-26 pertaining to continuing education

for licensees on health issues, safety issues, and services that require the use of chemicals or

electrical or mechanical apparatus. The commission may provide, by rule promulgated pursuant

to chapter 1-26, the kinds and subjects of education and the number of hours of education

required. The commission may also substitute experience in addition to or in lieu of educational

requirements. The commission may waive any of the education requirement in case of certified
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illness or undue hardship. The commission may establish a fee by rules adopted pursuant to
chapter 1-26 to cover the cost of verifying the required continuing education. The commission
may offer a course and charge a registration fee to cover the costs.

Section 15. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as
follows:

Any license or permit issued under this Act or any license issued under prior law may be
renewed for periods of one year, but in any event expiring on the renewal date as established by
the commission. The commission shall, by rule promulgated pursuant to chapter 1-26, establish
the renewal date for any licenses or permitsissued under this Act.

Section 16. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as
follows:

The commisson may adopt rules pursuant to chapter 1-26 pertaining to educational
requirementsfor instructor licensesand the renewal of instructor licensesincluding thekindsand
subjects of education and the number of hours of education required. The commisson may also
substitute experience in addition to or in lieu of educational requirements. The commission may
set a fee through rules adopted pursuant to chapter 1-26 to cover the cost of verifying the
required continuing education. The commission may offer acourse and chargearegistration fee
to cover the costs.

Section 17. That 8§ 36-15-14 be amended to read as follows:

36-15-14. The State-Cosmetotogy commission, et any state and or local beards board of

health, or any officer or employee thereof, shathave-power-and-adthorityto may enter during

the business hours, aH-estabtisaments any salon or school licensed under the provisions of this

chapter and alt any other ptaees place where the art-er practice of cosmetology is followed,

practiced, or taught for the purpose of inspection and enforcement of this chapter and the rules
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aneHegutations adopted pursuant thereto to this chapter.

Section 18. That § 36-15-15 be amended to read as follows:
36-15-15. An applicant for any license or permit anc+enrewatthereof shall first submit

evidence, satisfactory to the €esmetotogy commission that the applicant:

(1) Fhathetslsat least eighteen years of age or older, except as otherwise provided in
this chapter;

(2) Fhathepossesses Possesses a high school education or its equivalent as determined
by the State-Cesmetetogy commission; and

(3) Fhathehas Has complied with all ef the rules and—+egutations adopted by the
commission as to the qualifications, standards, and requirements required for such
license and application-therefor.

Section 19. That § 36-15-16 be amended to read as follows:

36-15-16. This chapter shalt does not apply to services rendered by regularly licensed

physcianse

chiropractors, morticians, barbers, or licensed demonstrators when exclusvely engaged in the

practice of their respective professons.

Section 20. That 8 36-15-17 be amended to read as follows;

36-15-17. Any person desiring to practice er—foHow—any—or—al—of—thepractices—of

cosmetology in this state as an—eperator* a cosmetologist shall make application to the

commission to take the examination-theret—Saeh. The application shall-eortai;
(1) Contain the information required pursuant to § 36-15-15;and;

(2) Contain information satisfactory to the commission that saeh the applicant has

compl eted twenty-one hundred hoursitratrtag of education or equivalent credit hours
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inan approved and licensed beatity cosmetology school, or inlieu of such trataag;
ateensed-beatity-shep,-shalhave education, has successfully completed a course of

apprenticeship in alicensed cosmetology salon as provided for in this chapter—Sueh

appheatton-shatt-be, and

Be accompanied by the fee required by in this chapter.

Section 21. That § 36-15-17.1 be amended to read as follows:

36-15-17.1. Any person desiring to practice nail eare technology in this sate as a nall

technician shall apply to the commission to take the nail technician examination. The application

shall-contatn:

(1) Contain theinformation required by § 36-15-15-and;

(2) Contain proof that the applicant has completed four hundred hours of trattag
education or equivalent credit hoursin an approved and licensed beatity cosmetol ogy
or nail school or, in lieu of such trataihg education, has successfully completed a
course of apprenticeship in a licensed beatity-shop cosmetology salon or nail shep
salon, as provided in § 36-15-45—Fhe-appheation-shat-be;, and

(3) Beaccompanied with by the fee required by in this chapter.

Section 22. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as

follows:

Any person desiring to practice esthetics in this state as an esthetician shall apply to the

commission to take the esthetics examination. The application shall:

(1)
(2)

Contain the information required by § 36-15-15;

Contain proof that the applicant hascompl eted seven hundred fifty hours of education
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or equivalent credit hours in an approved and licensed cosmetology or esthetics
school; and

(3) Beaccompanied by the fee required in this chapter.

Section 23. That § 36-15-19 be amended to read as follows:

36-15-19. The commission shall conduct at least Sx examinationsin the art-and practice of

cosmetol ogy-and, at least two examinationsin the practice of nail eare technology, and at least

two examinations in the practice of esthetics each year. The commission shall set the times and

places for the conduct of the examination.
Section 24. That § 36-15-19.1 be amended to read as follows:

36-15-19.1. Each applicant for aneperator's* a cosmetologist license who shalthave has

complied with § 36-15-17, shall take an the prescribed examination in the art-and practice of

cosmetol ogy

commissi on shall determinethe contents of the examination. Upon passing sieh the examination

to the satisfaction of satd the commisson and the receipt of the fee required in this chapter, the

applicant shall be licensed as an—operator* a cosmetologist in the art—and practice of

cosmetology. Any eperator's cosmetologist license issued by the commission pursuant to this

pe expires annually on

adate set by the commission in rules promulgated pursuant to chapter 1-26, and is renewable

annually.
Section 25. That § 36-15-19.2 be amended to read as follows:
36-15-19.2. The commisson may waive the examination required in 8 36-15-19.1-6f,

36-15-19.3, or in section 28 of this Act upon application made to the commission that the

applicant possesses the qualifications required pursuant to § 36-15-15, and that:

(1) The applicant isefgoot-merat-character holds a currently valid license issued by
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another state, district, or foreign country and the reguirements of that state, district,

or foreign country at the time of the examination were equal to or not lessthan those

required by this state:

(2) The applicant has passed an examination acceptable to the commission in

cosmetol ogy-et, nail eare technology, or esthetics, as applicabletthe Bistriet-of

3)

—4)—The applicant
prescribed written er-orat examination on Setth-Bakeota-Cosmetotogy Laws-aned-the
examhatiortsapprovedifrwritiagby the provisons of thischapter and rulesadopted

pursuant to this chapter. The commiss on member shall determinethe contents of the

examination; and
5)(4) The application is accompanied with by the fee provided for in this chapter.
Section 26. That § 36-15-19.3 be amended to read as follows:
36-15-19.3. Each applicant for anail technician license who hascomplied with § 36-15-17.1
shall take an the prescribed examination beferethecommitssion in the art-and practice of nail eare

technology. The commission shall preseribe determine the contents of the examination. H-the

appheantsatisfactortypasses U pon pass ng the examinati on;-asdetermtiectby to the satisfaction
of the commiss on—the-commisston—shatteense and the receipt of the fee required in this

chapter, the applicant shall be licensed asa nail technician. Any nail technician licenseissued by
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the commission pursuant to this chapter expires endantary-thtrty-firsteachyear annualy on a

date set by the commission in rules promulgated pursuant to chapter 1-26, and is renewable

annually.

Section 27. That § 36-15-19.4 be repeal ed.

Section 28. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as

follows:

Each applicant for an esthetician license who has complied with section 22 of this Act shall
take the prescribed examination in the practice of esthetics. The commission shall determinethe
contents of the examination. Upon pass ng the examination to the satisfaction of the commission
and thereceipt of the feerequired inthischapter, the applicant shall belicensed asan esthetician
in the practice of esthetics. Any esthetician license issued by the commission pursuant to this
chapter expires annually on a date set by the commission in rules promulgated pursuant to
chapter 1-26, and is renewable annually.

Section 29. That § 36-15-20 be amended to read as follows:

36-15-20. The fees promulgated in rules by the commission pursuant to chapter 1-26 for al
examinations, licenses, permits, and renewals required by this chapter may not exceed the
following maximums.

(1) ©Operator Cosmetologist examination feg, Sxty dollars;

(2) ©Operator Cosmetologist license feg, fifteen dollars,

(3) ©Operator Cosmetologist license renewal fee, fifteen dollars,;
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Cosmetol ogist-manager license fee, fifteen dollars;

Cosmetol ogist--manager license renewal fee, fifteen dollars;

#)(6) Nail technician examination fee, Sixty dollars,

€5)(7) Nail technician license fee, fifteen dollars,

6)(8) Nail technician license renewal feeg, fifteen dollars;

(9)

—(16)—Manager-nait-technrietan Nail technician-manager license feg, fifteen dollars;
1(10) Manager-nait-technteran Nail technician-manager license renewal fee, fifteen

(11)

dollars;

Esthetician examination fee, eighty dollars;

(12)

Eshetician license fee, twenty-five dollars;

(13)

Eshetician license renewal fee, twenty-five dollars;

(14)

Esthetician-manager license fee, twenty-five dollars;

(15)

Esthetician-manager license renewal fee, twenty-five dollars;

(16)

Temporary cosmetologist, nail technician, or eshetician license fee, sx dallars;

@27 Junior ingtructor license fee, fifteen dollars;

13)(18) Junior ingtructor license renewal feg, fifteen dollars;

14(19) Senior instructor license fee, fifteen dollars,

15)(20) Senior instructor license renewal fee, fifteen dollars;

16)(21) Reciprocity and waiver of examination fee, one hundred dollars;

aAH(22) Temporary permit based on reciprocal recognition of another state license, six

dollars;
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18)(23) For endorsement of a certificate issued under this chapter, for a South Dakota
licensee to obtain reciprocity in another state, or furnishing of other papersto
another state or school, twenty dollars;

19)(24) Apprentice license fee, twenty-five dollars;

(25) Apprentice salon license fee, two hundred fifty dollars;

(26) Apprentice salon license renewal fee, two hundred fifty dollars;

26)(27) Beatty-schoot School license fee, two hundred fifty dollars;
21(28) Beatty-schoot School license renewal fee, two hundred fifty dollars;
223(29) Student license fee, six dollars;

23)(30) Beatity-shep Cosmetology salon or booth license feg, sixty dollars,

24)(31) Beatity-shep Cosmetology salon or booth license renewal fee, thirty dollars,

25)(32) Nail shep salon or booth license fee, sixty dollars;
26)(33) Nail shep salon or booth license renewal feg, thirty dollars;

(34) Eshetics salon or booth license fee, eighty dollars;

(35) Eshetics salon or booth license renewal fee, thirty dollars;

(36) License duplicate or replacement fee, five dollars.

Any license, permit, or renewal fee which is collected by the commission shall be the same
for each respective license, permit, or renewal regardliess of the time remaining before the
expiration date.

Section 30. That 8 36-15-21 be amended to read as follows;

36-15-21. Any person licensed by the €esmetotogy commission as an—operator" a

cosmetologist may qualify and be licensed by the commission as a “manager-operator”

cosmetol ogist-manager upon application made to the commission and submitting evidence

satisfactory to the commission that such applicant possessesthe qualificationsrequired pursuant
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to § 36-15-15 and has had at least fifty

thousand hours of experience as a licensed eperater cosmetologist, or hastaught in a licensed

and approved beatity school for aperiod of twehvemonthstwo thousand hours, or acombination

of bothfertwelvedifferentmonths. Theapplication for amanager'slicense shall be accompanied

by the fee required in this chapter.

Section 31. That § 36-15-21.1 be amended to read as follows:

36-15-21.1. Any f1 cosmetol ogi st-manager, nail

technician-manager, or esthetician-manager license issued by the commission pursuant to this

chapter expires errthe thirty-first-of-Jantary-eachyear annually on a date set by the commission

in rule promulgated pursuant to chapter 1-26, and is renewable annually. The application for

renewal shall be accompanied with by the fee required by in this chapter.

Section 32. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as
follows:

Any person licensed by the commission as a nail technician may qualify to belicensed asa
nail technician-manager by applying to the commission and submitting evidence satisfactory to
the commission that the applicant meets the requirementsof § 36-15-15 and hasworked at |east
two thousand hours as alicensed nail technician or hastaught inalicensed and approved school
for a period of two thousand hours, or a combination of both. The application for a manager's
license shall be accompanied by the fee required in this chapter.

Section 33. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as
follows:

Any person licensed by the commission as an esthetician may qualify to be licensed as a
esthetician-manager by applying to the commission and submitting evidence satisfactory to the

commission that the applicant meetsthe requirementsof § 36-15-15 and hasworked at |east two
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thousand hours as a licensed esthetician or has taught in a licensed and approved school for a
period of two thousand hours, or acombination of both. The application for amanager'slicense
shall be accompanied by the fee required in this chapter.

Section 34. That § 36-15-22 be amended to read as follows:

36-15-22. Any person who holds a current valid license—eertificate,—or—certiftcate—of

regtsiratton from another state e

as-an-operator-ortmanager-operator or foreign country in the practices of cosmetology-er-asa

nail technoloqy, or esthetics

may apply to the commission for atemporary permit to practice the-art-6f cosmetol ogy-or, nail

€are technology, or esthetics, as applicable—pursaant-to-theprovisons-of-thischapter. The

application shall be accompani ed with evidence satisfactory to the commission that the applicant

possessesthose qualificationsrequired pursuant to 88 36-15-15 and thatthetegttrementsof- that

Heensure 36-15-19.2. The application shall be accompanied with by the fee required by in this

chapter. A temporary permit isvalid until the date of the eommisson-scheduted next regular

scheduled examination in cosmetol ogy-of, nail eare technology, or esthetics, asapplicable. If the
holder of atemporary permit takes the examination at the scheduled time, the commission shall
extend the temporary permit until the result of the examination is mailed to the applicant. If an

applicant is not excused from the examination by the commission or fails the examination, the

temporary permit isinvalid and may not be extended or reissued.
Section 35. That § 36-15-25 be amended to read as follows:

36-15-25. No person may teach in a school unlessthat personislicensed by the commission

as an indructor. Any person may qualify and be licensed by the commisson as a “senior

ingtructor* for cosmetology, nail technology, or esthetics, as applicable, upon application made
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to the commission. The application shall be accompanied by evitenee satisfactory to—the

(2)

Hashad at |least

two thousand hours experience as a licensed cosmetologist, nail technician, or

esthetician, as applicable, or as a junior instructor educating in cosmetoloqy, nail

technoloqy, or esthetics, as applicable;

Has complied with any instructor education as prescribed by section 16 of this Act;

and

Currently holds a valid cosmetologist-manager, nail technician-manager, or

esthetician-manager license, as applicable.

However, the applicant may receive the license conditionally, dependent on completing

instructor education as prescribed by the commission in rules adopted pursuant to chapter 1-26.

A senior instructor with a cosmetol ogist-manager license may instruct in any practice of

cosmetoloqgy. A senior instructor with anail technician-manager license may only instruct in the

practice of nail technology. A senior ingtructor with an esthetician-manager license may only
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instruct in the practice of esthetics.

Section 36. That 8 36-15-25.1 be amended to read as follows:
36-15-25.1. Any*“senior* instructor licenseissued by the commiss on pursuant to thischapter

be expires annually on adate

set by the commission in rule promul gated pursuant to chapter 1-26, and isrenewable annually.

The application must shall be accompanied by the fee provided-for required in this chapter and

proof of completion of any required commisson-approved instructor education pursuant to

section 16 of this Act.

Section 37. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as
follows:

Any applicant for asenior instructor license pursuant to 8§ 36-15-25 who plansto instruct an
apprentice in a licensed salon shall submit proof of completion of thirty hours of commission-
approved education in teacher training from a college or university. This education shall be
compl eted before the senior instructor license isissued. The commisson may provide, by rule
promulgated pursuant to chapter 1-26, the kinds and subjects of education and the number of
hours of education required. The commission may also substitute experience in addition to or
inlieu of educational requirements. The commission may set afeein rules adopted pursuant to
chapter 1-26 to cover the cost of verifying the required continuing education.

Section 38. That § 36-15-26 be amended to read as follows:

36-15-26. Any person may qualify and belicensed by the commission asa“junior instructor

for cosmetology, nail technology, or esthetics, as applicable, upon application made to the

commission. The application shall be accompanied by evitenee satisfactory to-the-commisson

evidence that such applicant

that:
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Possesses the

qualifications required by § 36-15-15;

(2) Currently holds a valid cosmetologist, nail technician, or esthetician license, as

applicable;

(3) Hascomplied with any instructor education asrequired by section 16 of thisAct; and

(4) Suchappheantwitt Will be working and givingastraetions providing educationin a
licensed beatdty school in this state under the direct and constant supervision of a

“senior instructor.*

However, the applicant may receive the license conditionally, dependent on completing

instructor education as prescribed by the commission in rules adopted pursuant to chapter 1-26.

A junior ingtructor with a cosmetol ogist license may instruct in any practice of cosmetoloqy

and shall be supervised by a senior cosmetologist instructor. A junior ingtructor with a nall

technician license may only ingtruct in the practice of nail technology and shall be supervised by

asenior cosmetologist instructor or a senior nail technician instructor. A junior instructor with

an esthetician license may only instruct in the practice of esthetics and shall be supervised by a

senior cosmetologist instructor or a senior esthetician instructor.

Section 39. That § 36-15-26.1 be amended to read as follows:
36-15-26.1. Any *junior* instructor licenseissued by the commission pursuant to thischapter

vear expires annually on a date set by the
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commissioninrulepromulgated pursuant to chapter 1-26 and shatHbeisrenewableannually. The

application must shall be accompanied by the fee previdedfor required in thischapter and proof

of compl eting commissi on-approved instructor education pursuant to section 16 of this Act.

Section 40. That 8 36-15-29 be amended to read as follows;

36-15-29. Any person desiring to conduct a beatdty cosmetology, nail technology, or

esthetics school for any of the practices er-arts of cosmetology, as applicable, shall apply to the

commisson for alicense.

chapter1-26;the The commission shall issue the licenseif:

(1) Theapplicant completes the application and provides any required documentation;

(2) Theapplication is accompanied by the fee required in this chapter;
(3) Theapplicant has no violations with another cosmetology board;
(4) The education offered is not less than twenty-one hundred hours for a cosmetology

program or not lessthan four hundred hoursfor anail technician program or not less

than seven hundred fifty hoursfor an esthetician license or their respective equival ent

credit hours; and

(5)  All requirements established by rules adopted pursuant to this chapter are met.

Section 41. That § 36-15-29.1 be amended to read as follows:
36-15-29.1. The license issued pursuant to 8§ 36-15-29 authorizes the beatty cosmetology,

nail technology, or esthetics school holding saeh alicense to transact a school in this state only
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on the premises approved by the commission, subject to the rules antregatations of the
commission. Sdaeh The license isnot asssgnabte transferable to any other person. trtheevent |
the holder of sdeh the license proposes to conduct a any portion et-at of htsthe school activity
on premises other than those theretefore licensed by the commission, sueh the licensee shall
obtain an additional license for the newly proposed premises as a beatity school pursuant to

§ 36-15-29. However, the commission may approvelimited field trips supervised by instructors.

Section 42. That § 36-15-29.2 be amended to read as follows:

36-15-29.2. No beatty school may employ morethan one*junior instructor* for each “senior
ingtructor* regularly employed by saehbeatity the school.

Section 43. That § 36-15-30 be amended to read as follows:

36-15-30. A school licenseissued pursuant to 8§ 36-15-29 shalt-expire expires one year from
date of issuance and may-be+enewed is renewable annually. The renewal application must be
accompanied by the fee required by in this chapter.

Section 44. That 8§ 36-15-33 be amended to read as follows:

36-15-33. Any person entering or enrolling inalicensed beatity school for trattig education

in the practice er-art of cosmetology-et, nail eare technology, or esthetics shall apply to the
commission for a student license within ten days after the date of enrollment. The applicant for
a student license shall be at least sxteen-and-one-half seventeen years of age. The application
shall contain the information required pursuant to § 36-15-15 and the name and location of the
beatity school being attended. Upon receipt of the application and the fee provided for in this
chapter, the commission shall issueto the applicant a student license which entitles the student
to complete the course of trarrg education in which the student isenrolled without additional

license fees. If the student withdraws from the beatty school or course in cosmetol ogy-er, nail

€are technology, or esthetics for which the fee was paid and later enrolls in the same or a
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different beatty school or course, the student shall pay the student license fee again.

Section 45. That § 36-15-34 be amended to read as follows:

36-15-34. Any person who wishes to transfer from an out-of-state school of cosmetology
to alicensed beatity school in this state for the purpose of meeting the requirements of the state

for commission examination in cosmetol ogy-ef, nail eare technology, or esthetics shall apply for

astudent license pursuant to § 36-15-33. The commission may adopt rules pursuant to chapter
1-26, establishing requirements relating to courses and tastraetion education received by such
transfer students. Such-transter Transfer students shall be given South Dakota credit hours for
their out-of-state tratring education as determined and allowed by the commission.

Section 46. That § 36-15-37 be amended to read as follows:

36-15-37. No owner, employer, manager, or any other person may conduct s multaneoudy
a beatty—shop-ortaH—shep salon and a beadty school, unless the shep salon is conducted
separately from the beatity school so as not to be construed by the public as one enterprise.

Section 47. That § 36-15-38 be amended to read as follows:

36-15-38. Nobeatty Any school shall faHte use the word “school* or words indicating an
ingtitution of learning in any advertisement, sign, display, or directory. Every-beatity Each school
shall clearly indicatein alocation conspicuousto the general publicthat cosmetological services
and practices performed in saeh the school and premises are by students.

Section 48. That § 36-15-42 be amended to read as follows:

36-15-42. A person may recelve apprenticeship education in cosmetology and nail

technoloqy. However, no person may receive apprenticeship education unless that person is

licensed as an apprentice. Any person may apply to the commission to be licensed as an

apprentice if the applicant-sabmits.

(1) Submits evidence satisfactory to the commission that the applicant possesses those
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qualifications, except for age, required pursuant to § 36-15-15-and-the-beatty-shop
ortai-shop;

(2) Isatleast seventeen years of age or older; and

(3) The cosmetology or nail salon in which the apprentice will serve—and receive

tastraetion education is currently licensed as an apprentice salon and is adequately

equipped to teach the professon of cosmetology or nail eare technology, as

Any apprentice licenseissued pursuant to this chapter isgeed valid for the full period of the
apprenticeship as defined in § 36-15-45 and is not renewable. The application shall be
accompanied with by the fee required by in this chapter.

Section 49. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as
follows:

No salon may offer apprenticeship education without obtaining an apprentice salon license.
The owner of the salon may apply to the commission to be licensed as an apprentice salon if:

(1) The salon meets the applicable requirements of this chapter and rules promulgated

pursuant to this chapter;

(2) Thesalon has passed the annual inspection for the current year; and

(3) Theapplication is accompanied by the fee required in this chapter.

Theapprentice salon licenseisvalid for the length of the apprenticeship asstated in 8 36-15-
45. If the apprenticeship period extends longer than the length of hours in § 36-15-45, as
applicable, then the apprentice salon license shall be renewed. The commission may grant an
extenson of the license for good cause. The commission shall define good cause by rule

promulgated pursuant to chapter 1-26.
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Section 50. That 8 36-15-44 be amended to read as follows;

establishment—at—any—oene—pertod—oftime: No apprentice salon may have more than two

apprentices during any one period of time.

Section 51. That 8 36-15-45 be amended to read as follows;

36-15-45. A licensed apprentice in cosmetology shall receive tastraetion education in the

practiceof cosmetology asrequired by thischapter inthe sametieensedtbeatity-shepfor-etghteen

eonseettive-months cosmetology salon for three thousand consecutive hours. A licensed

apprenticein nail eare technology shall receive tastraetion education in the practice of nall eare

technology as required by this chapter for sx-eenseeutive-months nine hundred consecutive

hours in the same heensed-beatity-shop—ortaHt—shop cosmetology salon or nail salon. The
commission may permit an apprentice to transfer to another Heensedbeatty-shep-or-nat-shep

cosmetology salon or nail salon, as applicable, for completion of the apprenticeship if the

apprentice applies for the transfer in writing to the commission and shows good cause for the
request. The commission may permit a break in the consecutive period of the apprenticeship if
the apprentice appliesfor the break in writing to the commission and shows good cause for the
request. The commission shall define good cause by rule promulgated pursuant to chapter 1-26.

Section 52. That § 36-15-46 be amended to read as follows:

36-15-46. The commission may prescribetextbooks, tastruettonat educational material, and
the general course of study required for beatty schools and for beatity-sheps-and+aH-shops
salons having one or more apprentices. Such textbooks and tastraetionat educational material
must shall be furnished without charge for use by apprentices.

Section 53. That § 36-15-47 be amended to read as follows:

36-15-47. Any apprenticelicensed pursuant to thischapter may practice any-ofthepractiees
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of cosmetology if the practice is performed only in a beatty-shep-or-a-taH-shep cosmetology

salon or nail salon, as applicable, licensed pursuant to this chapter; the apprentice is under the

constant supervision, control, and direction of alicensed senior instructor at al times; and the
apprenticeisactually engaged in the study and practice of cosmetology or nail eare technology
at least forty hours a week.

Section 54. That § 36-15-47.1 be amended to read as follows:

36-15-47.1. Only a*senior instructor* licensed under this chapter may teach er-tastruet an

apprentice in any of the practices of cosmetology. Ne-person-shalt-be-entittedtorecetve-sueh

* The *senior

instructor,“—-beatty-shep,-or-establisament; the salon, or anyone connected thereto with the

apprenticeship may not charge, receive, or accept any fee or anything of value except services
for suehnAstruetion the education.
Section 55. That § 36-15-48 be amended to read as follows:

36-15-48. The €osmetotogy commisson may mmake adopt reasonabl e rules andg-regttations

pursuant to chapter 1-26 pertaining to a report on the progress and tastraetton education

received by any apprentice required of the licensed “senior instructor* under whom the
apprentice is being supervised.
Section 56. That § 36-15-50 be amended to read as follows:

36-15-50. Any personwho successfully compl etestheterm of apprenticeship pursuant to this

may apply to the commission for
atemporary license which will authorize the applicant to perform all the practices of aregularly

licensed eesmetotogy-operator cosmetologist or nail technician, as applicable. The temporary

license application shall be accompanied with-evidence:
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(1) Evidencesatisfactory to thecommissionthat theapplicant possessesthequalifications
required pursuant to 8 36-15-15-and;

(2) Evidence satisfactory to the commisson that the apprenticeship period has been

compl eted;

(3) Thefeefor atemporary license as provided in this chapter; and

(4) The application and fee for the cosmetologist or nail technician examination, as

applicable.
A temporary licenseissued by the commission isgeed valid until the date of the next regttar
eommisson scheduled examination in cosmetology or nail eare technology, asapplicable. If the
holder of atemporary licensetakesthe applicable examination at that time, the commission shall

extend the temporary license until the result of the examination is mailed to the person. Fhe

examination by the commisson or failsthe examination, thetemporary licenseisinvalid and may

not be extended or reissued.

Section 57. That § 36-15-50.1 be amended to read as follows:
36-15-50.1. Any person who successfully completes a course of trattag education in an
approved and licensed beatity school inthis state, or in any other licensed beatity cosmetol ogy,

nail technoloqy, or esthetics school, as applicable, not located within this state that is shown to

the satisfaction of the commission to be egtalty comparable, morethar-ten-daysbeforethetime

tratatng; may apply to the commission for atemporary license which will authorize the applicant

to perform all the practices of aregularly licensed eosmetotogy-operator-or cosmetologist, nail

technician, or esthetician, asapplicable. The application shall eentatrevidenece be accompanied
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(1) Evidencesatisfactory to thecommission that the course of tratring education hasbeen

successfully compl eted-ane-shiaH-be-accompantedhwith-the;
(2) Thefeefor atemporary license as provided by in this chapterz; and

(3) TheapplicationsH

and feefor arroperator

or acosmetologist, nail techniciantteense, or esthetician examination, as applicable.

A temporary licenseissued by the commission isgoed valid until the date of the next regutar

eommtsson scheduled examination in cosmetology-or, nail eare technology, or esthetics, as

applicable. If the holder of atemporary license takesthe applicable examination at that time, the
commission shall extend thetemporary license until theresult of the examination ismailed to the

person. If a person is not excused from the examination by the commisson or fails the

examination, the temporary licenseisinvalid and may not be extended or reissued.

Section 58. That 8 36-15-51 be amended to read as follows;

36-15-51. No person may operate a salon or booth without a license. Any person who

desires to operate a beatty-shep salon or booth where-ah-of-the-artsof.

(1) All of the practices of cosmetology are practieed provided shall apply to the

commissionfor ageneratbeatity-shop cosmetol ogy salon or booth license-Ary-person

(2) Only nail technology is practiced, shall apply to the commission for a nail salon or

booth license, as applicable;

(3) Only esthetics is practiced, shall apply to the commission for an esthetics salon or

booth license, as applicable;

(4) Cosmetology islimited to one or afew of the arts practices specified in § 36-15-2,
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shall apply to the commission for a limited beatty-shep salon or booth license. The

application for alimited license shall state the arts practices of cosmetology desired

to be practieed provided.

licensefee provided for in this chapter. Any salon or booth license expires annually on adate set

by the commission in rule promulgated pursuant to chapter 1-26, and are isrenewable annually.

cosmetoloqy, nail technoloqy, or esthetics beyond the limits specified in the license. A violation

of this section is a Class 2 misdemeanor.

Section 59. That § 36-15-51.1 be amended to read as follows:

36-15-51.1. If abeatty-shep-ortat-shop salon or booth changes|ocation or ownership, the
owner or manager of the shep salon or booth shall apply to the commission for a new license
pursuant to 8 36-15-51. The application shall be accompanied with by the license fee provided
for by in this chapter. The commission may issue atemporary permit to the applicant whichis
valid for ninety days. During that time, the commisson shall inspect the premises. The owner or
manager of a beatty-shep-or-faH-sop salon or booth that changes location or ownership or is
closed shall immediately notify the commission of that fact.

Section 60. That § 36-15-53.1 be amended to read as follows:

36-15-53.1. A beatty—shop cosmetology salon or booth shall be at-aH-times under the

supervison of a person who holds a currently valid manager-operator cosmetol ogist-manager

license. A nail shep salon or booth shall be at-altmes under the supervision of a person who
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holdsa currently valid cosmetol ogist-manager or

nail technician-manager license.

salon or booth shall be under the supervison of a person who holds a currently valid

cosmetol ogi st-manager or esthetician-manager license. A licensed cosmetol ogi st-manager or nail

techni cian-manager or esthetician-manager, as applicable, shall be present in the salon when any

of the practices of cosmetology are offered or rendered to the public. A violation of this section

isa Class 2 misdemeanor.

Section 61. That 8 36-15-54 be amended to read as follows;

36-15-54. Onty-demonstrators Cosmetology, nail technology, and esthetics may only be

practiced in alicensed salon or booth, except as provided in this section. A demonstrator, while

demongtrating under the provisions of this chapter may practice any-of the-artsef cosmetol ogy

for compensation, fee, or any other remuneration outside of the premises of a licensed beatity

I n addition, alicensee may practice cosmetol ogy serviceson persons unableto cometo the salon

because of imprisonment, disabling sickness, or other disability aslong asthelicensee documents

the service through a salon or booth. A licensed nursng facility that permits cosmetol ogy

sarvices only to its residents and does not advertise as a salon is not required to have a salon

license.

Section 62. That § 36-15-55.1 be repealed.
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Section 63. That 8 36-15-56 be amended to read as follows;

36-15-56. The grounds for disciplinary action are-asfeHowsbutrottmited-thereto:

(1)
(2)

)

(4)

(5)

(6)

(7)

(8)

(9)

Fraud or deception in procuring a license required by this chapter;

Failure of any person to comply with any of the requirements of this chapter or rules
anaHegudtations adopted pursuant thereto to this chapter;

Publication or use of any untruthful or improper statement or representation, with a
view of deceiving the public, or any patron or customer in connection with the
practice or tastraetion education in cosmetology;

Habits-of-titemperanee; Habitual drunkenness or drug addiction;—eatedtated--the

optiton—of—the—commisson—to—affect affecting the licensee's practice of hits the

profession, or conviction of aviolation of any federal or state law relating to narcotic
drugs,

Failure to furnish to the commission, any report or information which isrequired by
this chapter or rules ane+egutations adopted pursuant thereto to this chapter;

The employment of any unlicensed person to perform work which under this chapter
can lawfully be done only by licensed personstieensed-theren;

Failure to publicly display any license required by this chapter;

Willfully making any false oath or affirmation whenever any oath or affirmation is
required in this chapter or by rules ane+egutattons adopted pursuant thereto to this

chapter;

Conviction of

the licensee's practi ce of the profession, asshown by a certified copy of the record of
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the court of conviction;

(20) Continued practice by persons knowingly having aninfectiousor contagious disease;
and

(11) Practice of any cosmetology services for which the commission requires additional

continuing education when the education has not been completed.

shown, by By maority vote, may,tnder—saeh-eondittons-as+t the commisson may Hnpoese;
reinstate or reissue a suspended or revoked license to—anyperson-whoseHeense-hasbeen

providedthe-order upon:

(1)  Written application establishing compliance with existing licensing requirements; or

(2) Tedimony by witnesses.

The commisson may impose conditions for the reinstatement of a license. One of the

conditionsmay providefor an automatic rei nsgatement of the license after afixed period of time.

Section 65. That 8 36-15-60 be amended to read as follows;

36-15-60. No person may:

(1) Fhepractice-of Practice cosmetology without a license;

(2) Intentionally making make any false oath or affirmation whenever an oath or
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affirmation isrequired by this chapter or rules promulgated pursaant-thereto to this
chapter;
Fatture Fal to digplay alHieenses any license in a conspicuous place in the beatity

v salon, booth, or school;

Fatture Fail to comply with the plumbing, el ectrical, physical, or sanitary requirements
as stated in the rules promulgated by the €esmetetogy commission,

Chargingrorrecetving Charge or receive compensation for teaching an apprentice the

art-or-arts any of the practices of cosmetology;

Operatihg-abeatty Operate aschool without alicenseasprovided for inthischapter;

Emptoymentof Employ or allow any unlicensed person to perform work which under

this chapter ean may lawfully be done only by licensed personsticensed-there;

AHoewtng Allow the practice of-eosmetotogy:
(@ Cosmetology by areperator acosmetologist except under the immediate and

constant supervison and direction of a licensed mmanager-operator

cosmetol ogist-manager; or

(b)  Nail technology by anail technician except under the immediate and constant

supervision and direction of a licensed manager-operater cosmetol ogist-

manager or a licensed managiig nail technteran technician-manager; or

(c) Esthetics by an esthetician except under the immediate and constant

supervison and direction of a licensed cosmetol ogist-manager or a licensed

esthetician-manager;

v Operate a salon, booth, or school for

any er—at of the arts practices of cosmetology without having first obtained the

applicable license as provided in this chapter; and
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(10) being Practice any cosmetology services for which the commission requires

additional continuing education in which the education has not been completed; and

(11) Do any act prohibited by this chapter.

A violation of this section is a Class 2 misdemeanor.

Section 66. That 8 36-15-61 be amended to read as follows;

36-15-61. Any-etttzen The commission or any resident of this state may bring an action in

circuit court for an injunction to-restrat:
(1) Redrain any person or corporation from the practice of or tastruetion education in

cosmetol ogy er without avalid license;

(2) Redrain the eperating operation of any establshmenttteensed-herednder salon or
school without a valid license-ertorestrain;

(3) Redraintheviolation of any of the provisonsor requirements of thischapter or rules
aneHegudtations adopted pursuant thereto to this chapter.

The€esmetotogy commiss on may

te may employ counsel;s

and to expend moneys from itstreasury for such purposes. Ar-acttor-for-trtanetton-shal-be-an




