State of South Dakota

SEVENTY-EIGHTH SESSION
LEGISLATIVE ASSEMBLY, 2003
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33710069
House BILL No. 1085

Introduced by: Representatives Glenski, Burg, Cutler, Engels, Hanson, Hennies, Lange,
Peterson (Jim), and Van Etten and SenatorsDuenwal d, Albers, Dennert, Ham,
Kooigtra, and Reedy

FOR AN ACT ENTITLED, An Act to require that financial institutions obtain consent before
sharing a consumer's personally identifiable information with nonaffiliated third parties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. Terms used in this Act mean:
(1) "“Affiliate," any company that controls, iscontrolled by, or isunder common control
with another company, as defined in 15 U.S.C. 8 6809;
(2) "Consumer," any customer or any other person obtaining or utilizing any service of
afinancial ingtitution;
(3 "Hnancia ingtitution," any person that engagesin financial activitiesasdefined in 15
U.S.C. § 6809;
(4) "Nonaffiliated third party,” any entity that is not an affiliate of or is related by
common ownership or control, as defined in 15 U.S.C. 8§ 6809;
(5 "Nonpublic personal information,” personally identifiable financial information as
defined in 15 U.S.C. § 68009.

Section 2. A financia ingtitution may not disclose the nonpublic personal information of a
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South Dakota resident to a nonaffiliated third party unless such financial ingtitution does both
of the following on an annual bass.

() Thefinancial institutionclearly and conspicuoudy disclosesto theconsumer inwriting
what nonpublic personal information the financial ingtitution desires or intends to
disclose to a nonaffiliated third party; and

(2) Thefinancial ingtitution obtainsawritten consent from the consumer to thedisclosure
of the information, signed and dated in the consumer's handwriting.

Section 3. The consumer may revoke the consent by written request, sgned and dated inthe
consumer's handwriting, at any time. The revocation shall be given effect immediately upon
receipt by the financial ingtitution.

Section 4. TheDivison of Insuranceshall promul gaterulespursuant to chapter 1-26 relating
to thedisclosure of personally identifiableinformationinaccordancewiththisAct. Therulesmay
include:

(1) Definition of terms,

(2)  Optin procedures,

(3) Disclosure requirements; and

(4)  Proceduresfor revoking consent.

Section 5. The Divison of Banking shall promulgate rules pursuant to chapter 1-26 relating
to thedisclosure of personally identifiableinformationinaccordancewiththisAct. Therulesmay
include:

(1) Definition of terms,

(2)  Optin procedures,

(3) Disclosure requirements; and

(4)  Proceduresfor revoking consent.
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Section 6. That § 58-2-41 be repealed.
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