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State of South Dakota
SEVENTY-EIGHTH SESSION

LEGISLATIVE ASSEMBLY, 2003

554I0176
HOUSE BILL  NO.   1205

Introduced by: Representatives Adelstein and LaRue

FOR AN ACT ENTITLED, An Act to reorganize the state's school districts.1

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:2

Section 1. Any school district existing before July 1, 2004, is hereby abolished. Beginning3

January 1, 2005, new school districts as provided by this Act are implemented. Board members4

of former school districts serving on July 1, 2004, shall continue to serve until December 31,5

2004. School board members for the new school districts shall be elected at the 2004 November6

general election. They shall be elected for terms as provided by this Act.7

Section 2. The state shall be divided into thirty school districts. The territory of each school8

district  consists of one or more senatorial districts as provided by § 2-2-34. The school districts9

are as follows:10

(1) District No. 1: Senatorial District No. 1;11

(2) District No. 2: Senatorial Districts No. 2 and No.3;12

(3) District No. 3: Senatorial District No. 4;13

(4) District No. 4: Senatorial District No. 5;14

(5) District No. 5: Senatorial District No. 6;15

(6) District No. 6: Senatorial District No. 7;16
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(7) District No. 7: Senatorial District No. 8;1

(8) District No. 8: Senatorial Districts No. 9, No. 11, No. 12, No. 13, No. 14, and No.2

15;3

(9) District No. 9: Senatorial District No. 10;4

(10) District No. 10: Senatorial District No. 16;5

(11) District No. 11: Senatorial District No. 17;6

(12) District No. 12: Senatorial District No. 18;7

(13) District No. 13: Senatorial District No. 19;8

(14) District No. 14: Senatorial District No. 20;9

(15) District No. 15: Senatorial District No. 21;10

(16) District No. 16: Senatorial District No. 22;11

(17) District No. 17: Senatorial District No. 23;12

(18) District No. 18: Senatorial District No. 24;13

(19) District No. 19: Senatorial District No. 25;14

(20) District No. 20: Senatorial District No. 26;15

(21) District No. 21: Senatorial District No. 27;16

(22) District No. 22: Senatorial District No. 28;17

(23) District No. 23: Senatorial District No. 29;18

(24) District No. 24: Senatorial District No. 30;19

(25) District No. 25: Senatorial District No. 31; and20

(26) District No. 26: Senatorial Districts No. 32, No. 33, No. 34, and No. 35.21

Section 3. That § 13-5-2 be repealed.22

13-5-2. All types of school districts existing before July 1, 1976, are hereby abolished. Each23

independent and superimposed school district with its present boundaries shall hereby become24
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a school district as defined in this chapter. Board members of former independent school districts1

shall continue to serve until their terms expire except the former superimposed school districts2

shall constitute a new school district entity and the election of a new school board shall occur3

as provided in chapter 13-6.4

Section 4. That § 13-5-14 be repealed.5

13-5-14. For the purposes of this title a school district which overlaps boundaries of a county6

is considered to be in that county where the majority of the children belonging to said district7

reside as determined by the official school census, and when once established as provided herein8

said district shall so remain until the boundaries thereof shall be changed under other provisions9

of this title, provided, that any disputes arising under the provisions of § 13-5-1 or 13-5-2, or this10

section, shall be determined by the South Dakota Board of Education.11

Section 5. That § 13-5-16 be amended to read as follows:12

13-5-16. The first blank in the name of the school district as prescribed by § 13-5-15 shall13

be filled by the name which the district had previous to the adoption of this chapter. For all14

school districts newly created the first blank shall be filled by the name of any municipal15

corporation which might be within the district; or if the school district has similar boundaries as16

a county or township, the name of the county or township shall be inserted in the blank. If the17

district fits none of these situations, a suitable name shall be selected a name selected by the18

school board of the district. The blank preceding the word, "county", shall be the name of the19

county or counties in which the school district is located.20

The number of the school district shall be determined by the  secretary of the Department of21

Education and Cultural Affairs.22

Section 6. That § 13-7-10 be amended to read as follows:23

13-7-10. The annual election for school districts shall be held between the second Tuesday24
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in April and the third Tuesday in June the first Tuesday after the first Monday in November1

between the hours of seven a.m. and seven p.m. of the day of the election. The school board shall2

select the date of the election by resolution no later than the first regular meeting after January3

first of each year. The election shall be held in conjunction with the regular November general4

election each year there is a general election. Voter registration, absentee voting, and procedures5

used in counting ballots shall be in accordance with Title 12 except as specifically provided in6

chapter 13-7.7

Section 7. That § 13-7-10.1 be repealed.8

13-7-10.1. The members of the governing body of a school district may choose to hold a9

general school district election in conjunction with a regular municipal election. The combined10

election is subject to approval by the governing body of the municipality. The combined election11

shall be held on the regular date set for either the school district election or the general municipal12

election. Expenses of a combined election shall be shared in a manner agreed upon by the13

governing bodies of the municipality and the school district. All other governmental14

responsibilities associated with holding elections under the provisions of chapters 9-13 and 13-715

shall be shared as agreed upon by the governing bodies.16

Section 8. That § 13-7-10.2 be repealed.17

13-7-10.2. If the joint election provided for in § 13-7-10.1 is held on the second Tuesday in18

April, between the twenty-fifth day of January and the tenth day of February, the business19

manager of each school district shall publish once each week for two consecutive weeks in the20

official newspaper, a notice setting forth the vacancies which will occur by termination of the21

terms of the elective or appointive school board members. The notice shall also state the time22

and place where nominating petitions for school board membership may be filed for the23

vacancies.24
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No candidate for elective school board membership may be nominated unless the candidate1

is a resident voter of the school district and unless a nominating petition has been filed on the2

candidate's behalf with the business manager of the school district no later than the second Friday3

in March at five p.m. prior to the date of the election. If the petition is mailed by registered mail4

by the second Friday in March at five p.m. before the election, it shall be considered filed. A5

formal declaration of a candidate shall be signed by him before the circulation of the petition. The6

petition shall be signed by not less than twenty voters of the school district. No petition may be7

circulated until the second Friday in February before the election. There shall be added by either8

the signer or the circulator the signer's place of residence and date of signing. The petition shall9

be verified under oath by the person circulating the petition. The filing of the nominating petition10

shall constitute nomination and will entitle the candidate to have the candidate's name placed on11

the ballot for the term the candidate desires only upon verification signed by the business12

manager that the nominating petition contains the minimum number of signatures and that the13

candidate is a resident voter.14

Publication of the notice of the election provided for in § 13-7-10.1 shall be in accordance15

with § 13-7-8.16

Section 9. That § 13-7-10.3 be repealed.17

13-7-10.3. Any other provision of this chapter notwithstanding, the school board may choose18

to hold the school board election in conjunction with the regular June primary election. The19

combined election is subject to approval by the county commissions of the counties in which the20

school district is located. Expenses of a combined election shall be shared in a manner agreed21

upon by the school board and the county commissions involved. All other governmental22

responsibilities associated with holding elections under the provisions of chapter 13-7 and Title23

12 shall be shared as agreed upon by the governing bodies. The school's election official shall24
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publish the notice provided in § 13-7-5 between February fifteenth and March first. No1

nominating petition may be circulated for signatures until March first. Nominating petitions shall2

be filed under the provisions of § 13-7-6 by the first Tuesday in April. The school election official3

shall certify to the appropriate county auditor the candidate names and ballot language to be4

voted on by the first Friday after the first Tuesday in April.5

Section 10. That § 13-8-2 be amended to read as follows:6

13-8-2. There shall be a school board consisting of five, seven, or nine eleven members7

whose terms shall be from one to three years initially, and three years thereafter; provided that8

each school board member shall be entitled to complete the term of office to which he was9

elected.10

Section 11. That § 13-8-3 be amended to read as follows:11

13-8-3. The School board members elected to school districts created pursuant to this Act12

shall be elected and represent the school district at large. However, the voters of any school13

district may increase the number of board members to seven or to nine, or establish school board14

representation areas, by a majority vote of all voters voting at an election called and held as15

hereinafter provided. If a petition signed by ten percent of the registered voters of any school16

district, based upon the total number of registered voters at the last preceding general election,17

is presented to the board requesting that an election be called for the purpose of voting upon the18

question of the change of number of board members, or the establishment of school board19

representation areas, the board shall call an election. The school board may, by resolution, call20

for an election for the purpose of voting upon the question of the change of number of board21

members, or the establishment of school board representation areas. The question shall be22

submitted to the voters at an election to be held not less than forty-five nor more than sixty days23

from the date of the filing of such petition with the business manager. If such a petition is filed24
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less than one hundred twenty days prior to the next annual election, the question shall be1

submitted at the annual election. Such election shall be held upon the same notice and conducted2

in the same manner as provided by chapter 13-7. Any increase or decrease in the number of3

board members shall be implemented at the next succeeding annual election.4

Section 12. That § 13-8-4 be repealed.5

13-8-4. If at an election held pursuant to § 13-8-3 an increase in the number of board6

members is authorized, the school board is empowered to designate the number of vacancies and7

the number of years, not to exceed three years, in each vacancy so that all succeeding annual8

elections will have, insofar as practicable, the same number of vacancies to be filled.9

The procedure for decreasing the number of board members shall be the same as for10

increasing the number of board members, and the board is similarly empowered to designate the11

vacancies and terms not to exceed three years; provided, that each school board member shall12

be entitled to complete the term of office to which he was elected.13

Section 13. That § 13-8-5 be repealed.14

13-8-5. The question of any change in number of board members, having once been voted15

upon whether approved by the voters or not, shall not be again submitted within two years16

thereafter.17

Section 14. That § 13-8-7 be repealed.18

13-8-7. If at the time of election or vacancy the required number of school board members19

from the unincorporated area are holdovers for at least another year, the position to be filled by20

election may be filled by any voter who has residence within the district. If the required number21

of board members from the unincorporated area are not holdovers, as many positions to make22

the required number shall be filled only by voters who have residence within the unincorporated23

area.24
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Section 15. That § 13-8-7.1 be amended to read as follows:1

13-8-7.1. Any school board may establish school board member representation areas, or the2

electors of any school district may also establish school board representation areas by a majority3

vote of all electors voting at an election called and held as set forth in §§ 13-8-3 to 13-8-5,4

inclusive § 13-8-3. The representation areas, if established, shall become effective January first5

of the following year. Each representation area shall include a population with a variance of not6

more than five percent and shall be reapportioned at least once every ten years. The number of7

representation areas shall be the same as the number of board members. If so established, the8

representation areas supersede the provisions of § 13-8-7 with regard to representation from the9

incorporated and nonincorporated areas. If board member representation areas are established,10

the school board member candidate shall be a resident voter and reside within the representation11

area to qualify. Before the school board member representation areas are established, the entity12

responsible for establishing the school board member representation areas shall state whether the13

board members will be elected at large or elected by the voters who reside within the14

representation area.15

Any current board members shall serve the balance of their term. At the time of an election16

or vacancy, board members shall be elected or appointed in order that each representation area17

shall have a resident board member.18

Section 16. That § 13-8-10 be amended to read as follows:19

13-8-10. The annual meeting shall be held on the second Monday of July January unless20

otherwise designated by the board at the prior regular meeting. Regular meetings shall be on the21

second Monday of each month unless otherwise designated by the board at the annual meeting.22

At the annual meeting the school board shall organize by the election of a president and a vice23

president from its membership and such officers shall serve until the next annual meeting. The24
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board shall designate the depository or depositories as provided in § 13-16-15, and the1

custodians of all accounts, and designate the legal newspaper to be used for publishing all official2

notices and proceedings.3

Special meetings may be held upon call of the president or in his the president's absence by4

the vice-president, or a majority of the board members. Notice of such meeting shall be given5

by the business manager to the board members either orally or in writing in sufficient time to6

permit their presence.7

Section 17. That § 13-8-14 be amended to read as follows:8

13-8-14. The newly elected members of the school board shall qualify and assume9

membership at the annual meeting of the school board in July January, and appointed members10

at the next meeting following such appointment, by taking and subscribing to an oath or11

affirmation to support the laws and Constitution of the United States and the State of South12

Dakota and to faithfully perform the duties of school board membership and by filing a bond if13

required by law and having it approved.14

Section 18. That chapter 13-6 be repealed.15

Section 19. This Act takes effect on July 1, 2004.16


