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Introduced by: Representatives Bradford, Adelstein, Bartling, Elliott, Engels, Gillespieg,
Gleni, Hanson, Hennies, Hundstad, Hunhoff, Kroger, Lange, Miles,
Nessalhuf, Olson (Mél), Peterson (Jim), Sigdestad, Valandra, and Van
Norman and Senators Moore, Abdallah, and Kloucek

FOR AN ACT ENTITLED, An Act to allow the housing of prisoners from other jurisdictions
on Indian reservations under certain circumstances.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 24-11-3 be amended to read as follows:

24-11-3. If thereisno jail or juvenile detention facility inthe county, or if thejail or juvenile
detention facility in the county is crowded, unsafe, or otherwise insufficient to conform to the
requirementsof thischapter, every judicial or executive officer of the county who hasthe power
to order, sentence, or deliver any person to the county jail or juvenile detention facility may
order, sentence, or ddiver such person to the jail or juvenile detention facility of any near or

adjoining state, Indian reservation, county, organized township, or municipality, pursuant to a

written agreement to house such prisoner. The written agreement shall contain provisions

addressing liahility issuesand facility standards, shall contain appropriateprovis onsassuring that

the agency housing the prisoner shall rel ease the prisoner to the county from which the prisoner

was committed within two daysof receiving arequest from the committing county, and shall also
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contain awaiver of any applicablesovereign immunity on any issueinvolving such prisoner. Any

written agreement with afederally recognized | ndian tribe shall receiveapproval fromthe Bureau

of Indian Affairs prior to the delivery of any prisoner. The county from which the prisoner was

committed shall pay to the agency housing the prisoner all expenses of keeping and maintaining
the prisoner in thejail or juvenile detention facility, including the cost of building depreciation,
adminigtration, and areasonabl e chargefor obsol escence of thefacility and all other tangibleand

intangible costs.



