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AN ACT

ENTITLED, An Act to restrict public corporations from making purchases from any retailer that fails

to collect and remit sales and use taxes.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 5-18 be amended by adding thereto a NEW SECTION to read as follows:

No public corporation may purchase any goods or services from any retailer that meets the

definition of a retailer or a retailer maintaining a place of business in the state, pursuant to

subdivisions 10-46-1(8) and (9), if the retailer or any affiliate of the retailer fails or refuses to collect

and remit the sales and use tax on any sale delivered by any means to a location within this state. The

Department of Revenue shall provide a list to public corporations of any retailer that fails to collect

and remit the sales and use tax. For the purposes of this section, the term, affiliate, is any person who

directly or indirectly owns or controls, is owned or controlled by, or is under common ownership or

control with, another person. No public corporation is liable for the breach of any duty required of

the public corporation by the provisions of this Act if the breach, error, act, or omission is made in

good faith. The provisions of this Act do not apply to any emergency purchase made pursuant to § 5-

18-3.1, or to any purchase made pursuant to § 5-18-18.1, 5-18-18.2, or 5-18-9.4, or to any contract

for the construction of a new building or the remodeling or addition to an existing building or a

contract for any other public improvement which involves the expenditure of twenty-five thousand

dollars or more made pursuant to § 5-18-3.



 An Act to restrict public corporations from making purchases from any retailer that fails to collect
and remit sales and use taxes.

==================================================
   I certify that the attached Act
originated in the

HOUSE as Bill No. 1261

____________________________
Chief Clerk

==================================================

____________________________
Speaker of the House

Attest:

____________________________
Chief Clerk

____________________________
President of the Senate

Attest:

____________________________
Secretary of the Senate

House Bill No.   1261  
File No. ____
Chapter No. ______

==================================================
   Received at this Executive Office
this _____ day of _____________ ,

20____ at ____________ M.

By _________________________
for the Governor

==================================================

     The attached Act is hereby
approved this ________ day of
______________ , A.D., 20___

____________________________
Governor

==================================================
STATE OF SOUTH DAKOTA,

ss.
Office of the Secretary of State

     Filed ____________ , 20___
at _________ o'clock __ M.

____________________________
Secretary of State

By _________________________
Asst. Secretary of State


