State of South Dakota

SEVENTY-EIGHTH SESSION
LEGISLATIVE ASSEMBLY, 2003
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95110193
SENATEBILL NO. 125

Introduced by: Senators Dempster and Symens and Representatives Hunhoff, Gillespie,
Murschel, and Weems

FOR AN ACT ENTITLED, An Act to revise certain provisons concerning joint county and
municipal planning and zoning.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 11-2-32 be amended to read as follows:

11-2-32. Nothing in this chapter shatt may be construed to prevent or modify the powers of
an incorporated municipality, with a duly authorized planning commission, from exercisng
planning and zoning jurisdiction within the corporate limitsand from exercising jointly with the
county planning commission the planning and zoning authority within three-mtes-of a joint

jurisdictional areabeyondthemunicipal corporatelimits, asprovided in§§11+-6-11and11-6-12;

aneH-chapter chapters 11-4 and 11-6.

Section 2. That § 11-6-4.2 be amended to read as follows:

11-6-4.2. Notwithstanding the provisions of 88 11-6-10 to 11-6-12, inclusive, the city
council and the board of county commissioners may by resolution adopted by amajority vote of
the full membership of both governing bodies establish ajoint planning and zoning commission

to consider and make recommendationsto the two governing bodies for zoning within the-area
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-2- SB 125
withtithree-mies+h—altdirections—of a joint jurisdictional area beyond the municipality's

corporate limits. The joint commission shall have such powers and follow such procedures as

may be agreed to in the resol ution creating the commi ss on:provided,howeverthat. However

such powers and procedures shall be within the scope of powers and procedures provided in
chapters 11-2, 11-4, and this chapter.
Section 3. That § 11-6-10 be amended to read as follows:

11-6-10. The legidative body of any an incorporated municipality and a board of county

commissioners may jointly exercise the comprehensive planning and zoning powers granted in

this chapter and ehapter chapters 11-2 and 11-4 net-onty-withtritscorporate mitsbut-also;

in a joint
jurisdictional area beyond the municipal corporate limits—and—rot—tocated——any—other
muntetpatity—provided,—thatnoththg. The joint jurisdictional area shall be deineated in a

comprehensive plan but in no ingance may the area extend beyond a line equidistant from the

corporate limits of any other municipality unless otherwise agreed to by a majority vote of the

governing body of each municipality having a planning commission. Nothing contained in this

chapter shatt may be construed to amend or repeal any provisions of chapter 49-34A.

The county and city planning commissions shall meet jointly and hold at least one public

hearing on the comprehensive plan. Notice of the time and place of the hearing shall be given

once by either the city or county at least ten daysin advance by publication in alegal newspaper.

Following the public hearing, each planning commission shall submit arecommendation to their

respective governing body.

Section 4. That 8 11-6-11 be amended to read as follows:
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body-of-each-suehmunietpatity: The governing bodies shall meet jointly and hold at least one

public hearing to consder the recommendations of the planning commissons on the

comprehensive plan for the joint jurisdictional area. Notice of the time and place of the hearing

shall be given once by either the city or county at least ten daysin advance by publication in a

legal newspaper. Adoption of the comprehensive plan shall be by resolution of each governing

body. Such action is subject to 88 11-6-18.2 and 11-2-21.

Section 5. That § 11-6-12 be amended to read as follows:

eorporate-timits-of-the-runicipality: Following adoption of a comprehensive plan by the
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governing bodies, the city and county planning commissions may prepare zoning requl ationsfor

al property in the joint jurisdictional area consistent with the comprehensive plan. The

requlations shall ddlineate the authority of the governing bodies over all zoning matters

pertaining to the joint jurisdictional area. Such regulations may include relinquishment by the

county of someor all of itszoning authority withinthejoint jurisdictional area. |nthoseinstances

where a county has granted to a municipality sole zoning authority beyond said municipality's

existing corporate limits, the noti ce and public hearing requirements of chapter 11-4 shall apply.

The county and city planning commissions shall meet jointly and hold at |least one public

hearing on the zoning requl ations. Notice of the time and place of the hearing shall be given once

by either the city or county at least ten days in advance by publication in a legal newspaper.

Following the public hearing, each planning commiss on shall submit arecommendation to each

respective governing body.

Section 6. That § 11-6-12.1 be amended to read as follows:
11-6-12.1. Following notice and public hearing as required by 88 11-2-19 and 11-4-4, the

board of county commissioners and the municipal governing body shall meet jointly and take

action upon the recommendations from the two planning commissi ons. Ne-zergpewersthay
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zoning regul ationsthat apply inthejoint jurisdictional areashall be adopted by ordinance of each

governing body. The notice and public hearing reguirements of this section apply to any

proposed amendmentsto the zoning regul ations. Any changein the zoning of property issubject

to the requirements of 8§ 11-2-19 and 11-2-28.1.

Section 7. That § 11-6-13.1 be repeal ed.

Section 8. That § 11-6-40 be amended to read as follows:

11-6-40. Any municipality with a population of fifty thousand or more or any municipality
located inacounty with apopulation of fifty thousand or morethat hasadopted acomprehensive
plan pursuant to this chapter may require by ordinance that any parcel of land of forty acres or

less which is located within

§§11-6-10-and-11-6-11 three miles of its corporate limits, be platted prior to the saleor transfer

of sueh the land. The register of deeds may not record any document of any sale or transfer of

unplatted property if a municipality requires platting pursuant to this section.



