State of South Dakota

SEVENTY-EIGHTH SESSION
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senaTEBILL No. 190

Introduced by: Senator Dennert

FOR AN ACT ENTITLED, An Act to revise certain provisons related to the licensng and
operation of sand, gravel, and construction aggregate mining facilities.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 45-6-65 be amended to read as follows:

45-6-65. An operator shall obtain alicenseto minefor sand, gravel, rock to be crushed and
used in construction, or pegmatite minerals or for limestone, iron ore, sand, gypsum, shale,
pozzolan, or other materials used in the process of making cement or lime. The operator shall
comply with the requirements of 88 45-6-68, 45-6-69, 45-6-71, and 45-6-72 for each siteto be
mined. Failureto comply with these requirementsfor each site mined constitutes mining without

avalid license. No license issued after June 30, 2003, for a new facility and no license for an

exiging facility that is expanded after June 30, 2003, isvalid unlessthe operation complieswith

any planning and zoning requirementsthat arein effect inthe areawherethe operation islocated

and unlessthe operation hasbeen approved by the governing body of any local government that

has planning and zoning jurisdiction over the area where the operation is located.

Thefee for the license is an annual fee of one hundred dollars, which shall be deposited in

the environment and natural resources fee fund established in § 1-40-30 by the department.

350 copies of this document were printed by the South Dakota Insertionsinto exigting statutes are indicated by underscores.
Legidative Research Council at a cost of $.027 per page. V Deletions from existing statutes are indicated by eversirikes.
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Section 2. That § 45-6-67 be amended to read as follows:

45-6-67. An operator shall comply with the following operating and reclamation standards:

(1)

(2)

3)

(4)

(5)

Surface mined areas shall be reclaimed and shaped to control erosion and eiminate
hazards to domestic animalsand wildlife, to protect public health and safety and the
environment, and to provide for appropriate future beneficial land use. Such areas

shall be graded and contoured so as to create a topography appropriate to the final

land usethat iscons stent with the surrounding area, that allowsfor maintenance that

may be needed, such asweed control, and that does not pose athreat to public safety;

All refuse, machinery, equipment, and materials from the pit operation shall be
disposed of in a manner so as to create the least amount of unsightliness and
unproductive areas and to not pollute surface or groundwater;

Land shall be revegetated in such a way as agreed upon by the operator, the local
conservation district and the landowner which establishes a diverse, effective, and
long-lasting vegetative cover. For any future land use other than crop land, the
revegetation shall be capable of self-regeneration and at |least equal in extent of cover
to the natural vegetation of the surrounding areg;

If it is necessary to remove overburden in order to remove the construction
aggregates, topsoil shall beremoved from the affected |and and segregated from other
gpoail. If such topsoil is not replaced on a backfill area within a time short enough to
avoid deterioration of the topsoil, vegetative cover or other meansshall be employed
so that the topsoil is preserved from wind and water erosion, remains free of any
contamination by other acid or toxic material and is in a usable condition for
sustaining vegetation when restored during reclamation;

Any disturbance to the prevailing hydrologic balance of the affected land and of the
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(6)

(7)
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surrounding area and to the quality and quantity of water in surface and groundwater
systems both during and after the pit operation and during reclamation shall be
minimized. Operations shall be conducted to protect all waters from pollution by
gltation, waste, debris and toxic fluids or materials,

All surface areas of the affected land, including spoil piles, shall be stabilized and
protected so as to effectively control erosion and attendant air and water pollution.
Noxious weed infestations shall be controlled during al phases of the pit operation
and reclamation; anel

Any area outside of the affected land shall be protected from dides, subsidence, or
damage occurring during the mining operation and reclamation. All high walls shall
be reduced to adope not greater than the angle of repose upon abandonment of the
mining operation, unless such areduction would create conditions more detrimental
than preservation of the high wall. Prior to dope reduction, the operator shall take
precautions to limit access to the high wall area and to warn the public of the high
wall. Such precautionsshall include fencing and posting of warning signs. If highwall
reductionisdeemed impossible, impractical or aesthetically undesirable by the board,
the board shall prescribe adequate fencing;_and

For any new or expanded facility subject to thischapter that opened or expanded after

June 30, 2003, the entrance to each mine or pit shall be posted with a sign specifying

the tel ephone numbers of the owner of the facility, the operator, and the department.




