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SENATEBILL NO. 214

Introduced by: Senator Koskan

FOR AN ACT ENTITLED, AnAct to providefor the regulation of certain genetically modified
wheat.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Terms used in this Act mean:

(1) "Applicant,” any person who submits an application in writing to the department
seeking approval to import, plant, grow, release, or place on the market genetically
modified wheat or any person to whom the approval is already granted;

(2) "Release" any introduction into the environment of genetically modified whest,
including releases for commercial or private purposes or research purposesin field
experiments,

(3) "Department,” the Department of Agriculture;

(4) "Geneticaly modified wheat," any strain of wheat capable of replication or of
transferring genetic material in which the genetic material has been altered by means
of cell or gene technology; and

(5) "Protocol," a system of protective and corrective measures developed by the

department under this Act to address adverse economic impacts associated with
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-2- SB 214
genetically modified wheat.

Section 2. The Department of Agriculture, not later than December 31, 2003, shall develop
a protocol to protect the wheat industry of South Dakota in the event that the release of
genetically modified wheat would be determined to have a potential adverse economic impact.
The department may maintain the protocol inan inactive status, or if the department determines
that the stuation warrants, the department shall implement the protocol, in which case the
applicant shall adjust its operations to conform to the requirements of the protocol. The
department may enter into agreementswith other entitiesto implement any facet of the protocol.

Section 3. The department shall promulgate rules pursuant to chapter 1-26 to establish the
protocol for the prohibition, isolation, or special handling of genetically modified wheat. The
protocol shall include notification and record keeping procedures. The protocol shall address
problems, issues, and protectiveand correctivemeasuresrelated to theimport, rel ease, purchase,
planting, growing, harvest, transport, delivery to market, storage, placing on the market,
labeling, and identification of the genetically modified wheat.

Section 4. If the department determines that the import, planting, growing, transport,
release, or placing on the market of any genetically modified wheat in this state poses a
sgnificant adverse economicimpact to thestate'swheat industry, the department shall implement
the protocol to addressthe adverseimpact. If the protocol isimplemented, the provisions of the
protocol supercede the conditions of any approval granted to any applicant under thisAct. In
determining whether a sgnificant adverse economic impact to the state's wheat industry exists,
the department shall consider current and projected prices, foreign market acceptance, potential
contamination hazards, and other relevant factors that may have significant adverse economic
impact. A sgnificant adverse economicimpact includesany impact that would lead to adecrease

in the price of wheat by five cents per bushel or more.
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Section 5. No person may import, plant, grow, release, or place on the market any
genetically modified wheat in this state without the approval of the department. Any person
seeking such approval shall submit an application in writing to the department. 1f the protocol
isin an inactive status, the application shall consist of a notification stating the name of the
applicant and the location, time schedule, and the purpose for which the genetically modified
wheat is planned to be developed, used, kept, released or marketed. If the protocol has been
implemented and isin effect, the application shall include the following additional information:

(1) A detailed description of how the applicant will comply with the requirements of the

protocol, if implemented;

(2) Plansand proceduresto respond to emergency Situations; and

(3) A declaration confirming that the information provided is correct.

The department shall promulgate rules pursuant to chapter 1-26 to establish application
procedures and requirements.

Section 6. The department shall examine the application and may authorize the applicant to
proceed; to proceed with such conditions as the department may specify; or not proceed with
the request. The department shall notify the applicant in writing of its decison.

Section 7. Any approval given may berevoked or subjected to conditionsinaddition to those
originaly imposed if the department determines that new information or a review of existing
information indicates risks to the state's wheat industry. If information becomes available after
approval onthe possiblerisksto the state'swheat industry, the applicant shall immediately notify
the department.

Section 8. The department shall impose such requirements on the applicant as may be
necessary to avoid adverse effects on the wheat industry of the state arising from genetically

modified wheat. The department may:
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(1) Subject any genetically modified wheat to a period of observation, at the cost of the
applicant, before it is put to its intended use,
(2) Order the cessation of any activity being undertaken in violation of any of the
provisions of the protocol or any decisions made under this Act;
(3 Reguire the person responsible for any activity under this Act to take measures
necessary to prevent or limit any harm to the wheat industry of the state;
(4) Requirethe applicant to submit reports periodically.
Section 9. Theapplicant shall inform the department of any accident immediately and provide
the following information:
() Thecircumstances of the accident;
(2) Theidentity and quantity of genetically modified wheat released unintentionally;
(3 Any measure necessary to assess the effects of the accident; and
(4)  Theemergency measures taken or to be taken.
Section 10. Any person who imports, plants, grows, releases, or places on the market any
genetically modified wheat is gtrictly liable for any harm caused by such wheat. Such liability
does not extend to any person who has acted in compliance with the terms of any protocol that

was implemented and in effect at the time of the action.



