State of South Dakota

SEVENTY-EIGHTH SESSION
LEGISLATIVE ASSEMBLY, 2003
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40010214
SENATEBILL NO. 26

Introduced by: The Committee on Health and Human Services at the request of the
Department of Health

FOR AN ACT ENTITLED, An Act to revise certain provisons regarding vital records and to
authorize the eectronic filing of death certificates and permits for disposition.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 34-25-1.1 be amended to read as follows:

34-25-1.1. Terms as used in this chapter mean:

(1)) "Dead body," alifdess human body or parts thereof from the state of which it may
reasonably be concluded that death recently occurred,

(2) "Department,” the Department of Health;

(3) "Fetal death," death prior to the complete expulson or extraction from its mother of
aproduct of human conception, irrespective of the duration of pregnancy. The death
is indicated by the fact that after such expulsion or extraction, the fetus does not
breathe or show any other evidence of life such as beating of the heart, pulsation of
the umbilical cord, or definite movement of voluntary muscles,

(4) "Fetus," thebiological offspring, including the implanted embryo or unborn child, of

human parents,
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"Final disposition,” the burial, interment, cremation, or other disposition of a dead
body or fetus,
"Ingtitution," any establishment, public or private, which providesin-patient medical,
aurgical, or diagnostic care or treatment, or nursing, custodial, or domiciliary careto
two or more unrelated individuals, or to which persons are committed by law;
"Live birth," the complete expulson or extraction from its mother of a product of
human conception, irrespective of the duration of pregnancy, which, after such
expulgon or extraction, breathes or shows any other evidence of life such as beating
of the heart, pulsation of the umbilical cord, or definite movement of voluntary
muscles, whether or not the umbilical cord has been cut or the placenta is attached;
"System of vital registration,” the process by which vital records are collected,
completed, amended, certified, filed, preserved, and incorporated into the official
records of the office of vital records, and activities related thereto including the
tabulation, analysis, and publication of gatistical data derived from such records;
"Vital records,” recordsof birth, death, fetal death, burial, marriage, divorce, and data
related thereto as entered on forms prescribed by the department;

"Certified copy," avital record or part thereof issued and sealed by the state registrar

(11)

and other entities as authorized by the department;

"Death certificate," arecord by means of which both the fact of death record and the

(12)

medical certificate have been completed and filed as required by the department;

"Demographicinformation,” theinformation required by thestatereqgistrar to describe

(13)

characteristics of a registrant, the family of a registrant, and geographic locations

pertinent to a registrant;

"Fact of death information," the information required by the state registrar to record
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the time and place a death occurs and to identify the person who is deceased. The

term does not include information regarding cause and manner of death:;

(14) "Fact of death record," the portion of the death certificate that contains the fact of

death information and demographic information;

(15) "Medical certificate," the portion of the death certificate that containstheinformation

regarding the cause and manner of death.

Section 2. That § 34-25-18 be amended to read as follows:
34-25-18. Thelicensed physcian, physerarrsphyd cianass stant, or nursepractitioner, if any,
last in attendance on any person whose death occursinthis state, shall makeand compl ete, sgn,

and fileamedical certificate with the department within twenty-four-heursafter five days of the

date of death except in cases where the secretary of health has provided for longer periods by
rules adopted pursuant to chapter 1-26.

Section 3. That § 34-25-21 be amended to read as follows:

34-25-21. If a death occurs without the attendance of a licensed physician, physician

assstant, or nurse practitioner, the person in charge of the body shall notify the county coroner

and sheriff of such death. Upon notification, the county coroner shall complete the medical
certificate from the statement of relatives or other persons having adequate knowledge of the

facts. Thecoroner, or deputy coroner inthe absence of the coroner, shall complete, Sgn, andfile

the medical certificate with the department within seventy-two-hotrsof-the five days of the date

of death, unless an autopsy or investigation is pending, in which case the pending autopsy or
investigation shall be noted on the medical certificate. In the absence of a coroner or deputy
coroner, or if the coroner is unable to act, and only in such case, the register-of-deeds local
registrar shall prepare the death medical certificate from the statement of relatives or other

person having knowledge of the facts.
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Section 4. That § 34-25-24 be amended to read as follows:
34-25-24. No body of any person whose death occursin this state or which isfound in this
state or of afetus weighing five hundred grams or more may be interred, deposited in avault or
tomb, cremated, or otherwise disposed of, or removed from the state unless, prior to the

disposition, a permit for buttahremovat-or-other digposition isobtained eectronically from the

department or on paper from the registrar of the registration district in which the death, or fetal

death occurred or the body was found.
Section 5. That § 34-25-25 be amended to read asfollows:
34-25-25. Thefuneral director, or person acting assuch, who first assumescustody of adead

body shall file the-teath-certiftcateHe a fact of death record. The funeral director shall obtain

the personal data from the next of kin or the best qualified person or source available. He-shalt

A deathreertificate fact of death record for each death which occursin this state shall befiled

withthe epartment withinten fivedays

after such death-andprior-toremoval-of the-body-fromthe state.

Section 6. That § 34-25-25.1 be amended to read as follows:
34-25-25.1. If the place of death is unknown, a death certificate shall be-fited—n-the

regisiratton-dirstriet indicate the place of death as the location in which a dead body is found

withtrrthree daysaftersuch-finding. |f death occursina moving conveyance, a death certificate
shall befitecHtheregistratton-distriet indicate the place of death asthe location where the body

was first removed from sdeh the conveyance.
Section 7. That § 34-25-38.1 be amended to read as follows:
34-25-38.1. A disnterment permit shall be issued by the Bepartment-ofHealth department

upon receipt of awritten or electronic application from a person licensed by the State Board of
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Funeral Service or upon receipt of an order of a court of competent jurisdiction directing the
disnterment. Thedis nterment permit shalHbecorme becomeseffectiveasprovided inthissection.
Unless the disnterment permit was issued as the result of a court order, the Bepartment-of
Health department shall, upon issuance of the disinterment permit, notify the affected cemetery
board of directors appointed pursuant to 8§ 7-26-7 or 9-12-18 or the board of county
commissionersof the county inwhich the disinterment isto occur on theissuance of the permit.
The cemetery board of directors or the board of county commissoners may request the circuit
court to prevent the disinterment. The disnterment permit shall take effect within fifteen days
after its issuance unless the circuit court has ordered otherwise. The disinterment permit
authorizes disinterment, transportation, and reinterment of a dead body or fetus. Authoritiesin
charge of a cemetery may not transfer bodies buried in one part of the cemetery to another part
without the authority of a disinterment permit.

Section 8. That § 34-25-43 be amended to read as follows:

34-25-43. The department shall prepare, print, and supply to al registrars, all software.

blanks, and forms used in registering, recording, and preserving the-reperts-and+eturns vital
records, or in otherwise carrying out the purposes of this chapter. No blanks or forms may be
used other than those supplied by the department or exact electronic replicas approved by the
department.

Section 9. That § 34-25-44 be amended to read as follows:

34-25-44. Each local regigtrar shall supply blank forms of certificates to such persons as

require them;-anehwhen. When a permit for disposition ispresented for filing, thelocal registrar

shall carefully examine each eertificate-ofbirth,—death,—orburtal permit for dispostion, to

ascertain whether or not it has been completed in accordance with the provisions of thischapter

and theregutationsof the-secretary-of-heatth any rules promulgated pursuant to this chapter.
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Section 10. That § 34-25-45 be amended to read as follows:
34-25-45. All records and certificates required by this chapter shall be completed
electronically, typewritten, or written legibly in permanent black ink. In caseany certificateisnot

complete or not legible, the toeatregistrar-—shalt department may not file the same, but shall

require the person responsible for the record to prepare a new record that is complete and
legible.

Section 11. That § 34-25-46 be amended to read as follows:

34-25-46. The local registrar shall sign, date, and number consecutively the eertiftcatesof

tleathrancHburtal-orremeval permitsfor dispodtion filed at the county office. Fhetoeatregistrar

Section 12. The provisons of this Act are effective on January 1, 2004.



