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40010275 SENATE AGRICULTURE AND NATURAL RESOURCES

comMmITTEE ENGRosseD No. HB 1020-
02/18/2003

Introduced by: The Committee on Agriculture and Natural Resources at the request of the
Department of Game, Fish and Parks

FOR AN ACT ENTITLED, An Act to authorize the Game, Fish and Parks Commission to
revise certain provisions related to the licensing of and hunting methods used by disabled
hunters.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 41-8-37 be amended to read as follows:

41-8-37. No person, who isin or on amotor vehicle, may discharge afirearm or bow and
arrow at any wild animals except coyotes, jackrabbits, rodents, skunks, badgers, raccoons, and
foxes.

Licensed hunterswho are paraplegicsor otherwise physcally unableto walk with or without

crutches, braces, or other mechanical support; or who are otherwise considered to be limited or

impaired in their ability to walk, and who have been issued a disabled hunter permit by the

department, may shoot in fields, woods, or from public roads from a stationary motor vehicle
while hunting game animals or game birds in accordance with the conditions of the permit and

rules promulgated by the Game, Fish and Parks Commiss onptrsaantto-chapter1-26. The
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commission shall promul gaterul espursuant to chapter 1-26 to establish the definition of disabled

hunter; the diqibility criteria, application, and approval procedures for issuance of a disabled

hunter permit; the duration of a permit; and the extent of the permitted shooting activities.

A violation of this section isa Class 2 misdemeanor.

Section 2. That § 32-20-6.6 be amended to read as follows:

32-20-6.6. No person, other than alaw enforcement officer or conservation officer, or any
person on the person's own land or land leased by the person, may operate or ride on any
motorcycle or off-road vehicle with any firearm in the person's possesson unlessthe firearmis
completely unloaded and within acarrying case which enclosesthe entire firearm. However, this
section does not apply to any person who is carrying a pistol and possesses a permit to carry a

conceal ed pistol issued pursuant to chapter 23-7. Thissection does not apply to any person who

holds a permit issued pursuant to § 41-8-37 while engaged in hunting from an off-road vehicle

in accordance with the provisons of the permit. This section shall be enforced by all law

enforcement officers including conservation officers—hetwithstanding—the—provisons—of

§41-15-16-%. A violation of this section is a Class 2 misdemeanor.
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HB 1045 - 02202003

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: The Committee on Commerce at the request of the Department of Commerce
and Regulation

FOR AN ACT ENTITLED, An Act to require resdent surplus line brokers to have a bond.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 58-32 be amended by adding thereto aNEW SECTION to read as
follows:

Within thirty days of issuance of a license as a resident surplus line broker and before
procuring any insurance coverage for an insured, the broker shall file with the director, and
thereafter for as long as the license remains in effect the broker shall keep in force, a bond in
favor of the State of South Dakota in the penal sum of two thousand dollars with an authorized
corporate surety approved by the director. The bond shall be conditioned upon the broker
conducting business under the license in accordance with the provisions of this chapter and
promptly remitting the taxes pursuant to 88 58-32-44 and 58-32-45. No such bond may be
terminated unlessat least thirty days prior written notice of theterminationisgivento the broker

and filed with the director.
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40010563 HOUSE APPROPRIATIONS COMMITTEE ENGROSSED

no. HB 1095 - 021212003

Introduced by: The Committee on Appropriations at the request of the Governor

1 FORAN ACT ENTITLED, An Act to make an appropriation from the general fund for costs
2 associated with the medicaid program and to declare an emergency.
3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
4 Section 1. Thereishereby appropriated from the general fund the sum of four million dollars
5  (%$4,000,000), or so much thereof as may be necessary, to the Department of Social Servicesto
6 providemedical servicesto TitleX1X digibleclientsin South Dakotain accordance with § 28-6-
7 1
8 Section 2. The secretary of the Department of Social Services shall approve vouchers and
9 the date auditor shall draw warrantsto pay expenditures authorized by this Act.
10 Section 3. Whereas, this Act is necessary for the support of the state government and its
11  exiging publicingtitutions, an emergency ishereby declared to exist, and this Act shall bein full

12 force and effect from and after its passage and approval.
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no. HB 1120 - 021212003

Introduced by: Representatives Van Etten, Adelstein, Buckingham, Christensen, Cradduck,
Cutler, Glenski, Haverly, Hennies, Kraus, McCaulley, McCoy, McLaughlin,
Murschel, Rave, Thompson, Wick, and Williamson and Senators Vitter,
Abdallah, Duniphan, Ham, and McCracken

FOR AN ACT ENTITLED, An Act to requirethat counties be reimbursed for housing persons
sent to county jail in lieu of the penitentiary.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 22-6-1.1 be amended to read as follows:
22-6-1.1. If apersonisconvicted of aClass5 or Class 6 felony, the court may sentence the

person so convicted to imprisonment in the county jail of the county where such person was

convicted, for aterm of not morethan oneyear. The state may reimburse any county of thisstate

for the expenses the county incurs for housing such person. However, the reimbursement may

not exceed twenty-five dollars per day. Upon receipt of the bill, the sate shall make

reimbursement within thirty days.

Section 2. That § 23A-27-18.1 be amended to read as follows:
23A-27-18.1. The conditions of probation imposed pursuant to 8 23A-27-12 or 23A-27-13
or the conditions of suspens on of execution imposed pursuant to § 23A-27-18, may includethe

requirement that the defendant be imprisoned in the county jail for a specific period not
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exceeding one hundred eighty daysor inthe state penitentiary for aspecific period not exceeding
one hundred eighty days or the sentence which was imposed or which may be imposed by law,
whichever isless. The imprisonment may be further restricted to certain days specified by the
court as part of such conditions. Any such imprisonment, either in the county jail or state
penitentiary, shall becredited toward any incarceration imposed upon any subsequent revocation
of asuspended imposition or execution of sentence. During any such imprisonment the defendant
shall be subject to al palicies, rules, and regulations of the county jail or state penitentiary. The

state may reimburse any county of thisstate for the expenses the county incursfor housing such

person. However, the reimbursement may not exceed twenty-five dollars per day. Upon receipt

of the hill, the sate shall make reimbursement within thirty days.
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HB 1125 - 02212003

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Peterson (Bill) and Olson (Md) and Senators Olson (Ed),
Knudson, and Schoenbeck

FOR AN ACT ENTITLED, An Act to revise the distribution of certain revenues outside the

State aid to education formula.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 13-13 be amended by adding thereto aNEW SECTION to read as
follows:

The school district outside revenue fund is hereby created in the state treasury, and the
Department of Education and Cultural Affairs shall distribute any money appropriated to the
fund. Themoneysdeposited inthefund shall beinvested by the stateinvestment council pursuant
to chapter 4-5, and al interest and profits derived from such investment shall be retained in the
fund.

Section 2. That chapter 13-13 be amended by adding thereto a NEW SECTION to read as
follows:

The secretary of the Department of Education and Cultural Affairsshall distribute money in
the school digtrict outside revenue fund among the school digtricts on the basis provided in
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section 3 of this Act. The secretary shall pay each school digtrict its share of the money in the
school district outside other revenue fund in nine monthly installments beginning in October of
each year.

Section 3. That chapter 13-13 be amended by adding thereto aNEW SECTION to read as
follows:

The secretary shall determine the amount of al fines deposited in the county outs de school
digtrict fund for the previousyear in conformity with S.D. Const., Art. VIII, § 3asof July first.
Theamount of al such finesshall be added to the amount deposited inthe school district outside
revenue fund as of September first. The secretary shall compute each school digtrict's share of
this total amount based upon the school district’ s percent of the statewide total average daily
membership asdefined in subdivison 13-13-10.1(1) for the previous school year. The secretary
shall then subtract the amount of fines deposited in each county outside school district fund and
then distribute an appropriate amount from the school district outside revenue fund to each
county outside school district fund. The secretary shall distribute the money pursuant to section
2 of thisAct.

Section 4. That § 13-13-4 be amended to read as follows:

13-13-4. The county generat outside school district fund to-be-appertioned-parstantto
§13-13-5-shat-consstof thenetproceedsof-att is hereby created in the county treasury of each

county. All finesfor violation of state laws and any tax-so-tesgrated+nTitte-10 funds received

from school district outside revenue fund shall be deposited in the county outside school district

fund. No later than August first of each year, each county treasurer shall submit areport to the

secretary of Education and Cultural Affairs providing the amount of money in the fund.

Section 5. That § 13-13-5 be amended to read as follows:

13-13-5. The county treasurer shall on or before thefifth day of January and July furnish the
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county auditor with a statement of al money in the county treasury belonging to the county

general-schoet outside school district fund-and. The county treasurer shall pay the money, upon

the order of the auditor to the public school districts having land area within the county in
proportionto theaveragedaily membership of childrenresiding inthe school districtsascertified

by the Bivisen-of-Educatton-Services-and-Resourees Department of Education and Cultural

Affairs

Section 6. That § 13-13-73.1 be amended to read as follows:

13-13-73.1. The Department of Revenue shall exetuee includethereal property valuation of
manufactured homes, considered asreal estate pursuant to 8 10-4-2.4, and manufactured homes,
converted to real edtate after July 1, 1999, when computing local effort pursuant to
88 13-13-10.1 and 13-37-35.1 for the purpose of the state aid to education formula. The county
auditor shall also exctude include such real estate value when computing the tax levy for school

purposes. - The

Legidature shall make an adjusment in the relationship between statewide local effort as a

percentage of statewidelocal need pursuant to §§ 13-13-71t0 13-13-72.1, inclusive, to account

for the change of moving manufactured homes from outside the state aid to education formula

to indde the formula. Theincluson of valuation of manufactured homesin thelocal effort shall

be accomplished without maintaining the relationship required by § 13-13-72.

Section 7. That § 10-33-21 be amended to read as follows:

10-33-21. All persons, corporations, cooperatives, and associations engaged in furnishing
and providing telephone and exchange service comprising rental and toll service by means of
wired circuits and otherwise and whose annual gross receipts are less than fifty million dollars

shall be taxed on the basis of gross receipts, according to one of the two following schedules.

ythe The Department



0o N o o0 b~ W

10
11
12
13
14
15

16

17

18

19

20

21

22

23

24

25

4. HB 1125

of Revenue shall apply whichever schedule provides the lesser percentage of tax:

SCHEDULE A
Percentage of

Average Number of Customers Tax on
Per Mile of Line (Dengity) Gross Revenue
Not more than 1 2
More than 1, but not more than 2 3
More than 2 4

SCHEDULE B

Percentage of
Tax on

Gross Annual Revenue Gross Revenue
Not more than $ 15,000 2
More than $15,000, but not more than 20,000 3
More than $20,000, but not more than 50,000,000 4

Each tel ephone company that
was taxed in the five percent tax category for the calendar year 2001 shall pay an amount of tax

to each—schoeotdistrict the Department of Revenue of not |ess than the tax+ecerved-by-such

schoot-distriet al the taxespaid by such tel ephone company pursuant to thischapter in 2002 for

the years 2003 and 2004; and each year thereafter, the tax paid shall be as provided in
SCHEDULE A or SCHEDULE B of this section.

Section 8. That § 10-33-24 be amended to read as follows:

10-33-24. t+snatbetheduty-of-the The secretary of revenuete shall compute and determine

the amount of tax to be paid by saeh each company as provided in 8§ 10-33-21 anet-he-shal-on
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and certify the amount to the company by July first.

Section 9. That § 10-33-25 be amended to read as follows:
10-33-25. Thetax levied in 8§ 10-33-21 shal-become-tiue-and-be is due and payable to the

Department of Revenue

ascertified by the secretary of revenue on September first of each year following thefiling of the

report of sueh gross receipts. The Department of Revenue shall deposit the taxes paid in the

school digtrict outside revenue fund.

Section 10. That § 10-33-28 be repeal ed.

Section 11. That § 10-36-7 be amended to read as follows:

10-36-7. The secretary of revenue shall compute anerdetermtie the amount of tax to be paid

by steh each company as provided in 8§ 10-36-6 ancrshalt-on-or-beforeduty-first-foHowingeertify
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company by July fird.

Section 12. That § 10-36-8 be amended to read as follows:
10-36-8. The tax levied by § 10-36-6 shat-become-due-and-be is due and payable to the

Department of Revenue

ascertified by the secretary of revenue on September first of each year following thefiling of the

report of sueh gross receipts. The Department of Revenue shall deposit the taxes paid in the

school district outside fund.

Section 13. That § 10-36-10 be repeal ed.

Section 14. That 8 10-43-77 be amended to read as follows;

10-43-77. The county treasurer upon receipt of saeh-funes the share of the tax pursuant to

this chapter shall apportion and distribute the funds between the taxing subdivisions, including

the county but not including the school digricts, in the same proportion as the average of

personal property taxes assessed in each taxing subdivision, including the county and the school
digtricts, for calendar years 1972, 1973, 1974, 1975, and 1976 were distributed as determined
and certified by the secretary of revenue.

The county treasurer shall certify to the secretary of revenue the proportion of personal

property taxes assessed that is assigned to the school districts under the provisions of this
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section. For school districts operating during the years 1972 to 1976, inclusive, that reorganize,

thuted county treasurer shall certify to the secretary of

revenue the proportion of personal property taxes assessed that is assgned to such school

districts under the provisions of this section to the successor districts. The proportion assigned

shall be determined in the same manner and proportion as they—were—dtstribtted prior to

reorganization. The secretary of revenue shall determine the amount that would normally be

apportioned and distributed to the school districts and deposit such amount inthe school district

outside revenue fund.

Section 15. That 8§ 10-6-22 be amended to read as follows:
10-6-22. The director of equalization shall ferthwith notify the tate's attorney of any saeh

delinquency or offense asdescribed by § 10-6-21 and hethe state's attorney shall prosecute sueh

the offender to final judgment and executi on-ane-suehfinewhen. If any fineiscollected, thefine

deposited in the county

outside school district fund.

Section 16. That 8 23A-27-25 be amended to read as follows:

23A-27-25. At Thecounty treasurer shall deposit al finesand pecuniary penalties, other than
forfeitures provided for in 8§ 23A-43-23, codts as provided in 88 23-3-52, 23A-27-26, and
23A-27-27, and restitution and civil penalties assessed under the state's environmental laws; for

the violation of any state la

schoots-of-thisstate in the county outside school district fund.

Section 17. That 8 10-59-1 be amended to read as follows:

10-59-1. Theprovisionsof thischapter apply to any taxesor feesor persons subject to taxes

or fees imposed by chapters 10-33, 10-36, 10-39, 10-39A, 10-39B, 10-43, 10-45, 10-45D,
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10-46, 10-46A, 10-46B, 10-46C, 10-47B, 10-52, 10-52A, 32-3, 32-3A, 32-5, 32-5B, 32-6B,
32-9, 32-10, and 34A-13 and 88§ 22-25-48, 49-31-51, 50-4-13 to 50-4-17, inclusive, and the
provisions of chapter 10-45B.

Section 18. Thefirst distribution of money pursuant to this Act shall beginin October, 2004.
Thesecretary shall distribute the money inamanner that each school district shall receiveat least
eighty percent of the revenue that such school district would have received without the
implementation the provisionsof sections1to 5, inclusve, and sections 7 to 17, inclusive, of this
Act. The remaining twenty percent of the money shall be distributed pursuant to sections 1 to
3, inclusive of this Act.

The second digtribution of money pursuant to this Act shall begin in October, 2005. The
secretary shall distribute the money in a manner that each school district shall receive at least
saxty percent of the revenue that such school district would have received without the
implementation the provisionsof sections1to 5, inclusve, and sections7to 17, inclusive, of this
Act. The remaining forty percent of the money shall be distributed pursuant to sections 1 to 3,
inclusive, of this Act.

The third digtribution of money pursuant to this Act shall begin in October, 2006. The
secretary shall distribute the money in a manner that each school digtrict shall receive at least
forty percent of the revenue that such school district would have received without the
implementation the provisionsof sections1to 5, inclusve, and sections7to 17, inclusive, of this
Act. Theremaining sixty percent of the money shall be distributed pursuant to sections 1 to 3,
inclusive, of this Act.

Each distribution thereafter shall be made pursuant to the provisions of this Act.

Section 19. This Act is effective on January 1, 2004.
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Nno. HB 1163 - 021212003

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Peterson (Bill), Cutler, Elliott, Frost, Hennies, Konold,
Kroger, Miles, Sebert, Smidt, Solum, Van Etten, and Wick and Senators
McCracken, Abdallah, Brown, Duniphan, Kloucek, Koetzle, Kooistra, Moore,
and Schoenbeck

FOR AN ACT ENTITLED, An Act to revise certain provisions related to hunting in public
rights-of-way.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 41-9-1.1 be amended to read as follows:
41-9-1.1. Except for controlled accessfacilitiesas defined in 8 31-8-1, interstate highways,
unimproved section linesnot commonly used as public rights-of-way, and highwayswithin parks
or recreation areas or within or adjoining public shooting areas or game refuges posted for
restriction of an applicable use as hereinafter set forth by the Department of Game, Fish and
Parks, 8 41-9-1 does not apply to fishing, trapping, or hunting on highways or other public

rights-of-way within this state that meet the requirements of § 41-9-1.3. For purposes of this

section, hunting on highways or other public rights-of-way includes:

(1) Theshooting at or taking by legal methods of small game, except mourning dove, that

are located within the boundaries of the highway or public right-of-way;

350 copies of this document were printed by the South Dakota Insertionsinto exigting statutes are indicated by underscores.
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(2) Theshooting at or taking by legal methods of small game, except mourning dove, that

areinflight over private land if the small game has either originated from or hastaken

flight from the highway or public right-of-way or if the small gameisin the process

of flying over the highway or public right-of-way.

No person, except the adjoining landowner or any person receiving written permission from
the adjoining landowner, may use such highways or rights-of-way for the purposes of hunting
defined inthistitlewithin six hundred sixty feet of an occupied dwelling, a church, schoolhouse,
or livestock. No person, except the adjoining landowner or any person receiving written
permission from the adjoining landowner, may use such highways or rights-of-way for the
purpose of trapping within six hundred sixty feet of an occupied dwelling, church, or
schoolhouse. A violation of this section isa Class 2 misdemeanor. If any person isconvicted of
knowingly discharging afirearm within Sx hundred sixty feet of any occupied dwelling, church,
or schoolhouse for which such distance has been clearly and accurately marked and posted, the
court shall, in addition to any other penalty, revoke the person's hunting privilegesfor aperiod
of one year from the date of conviction.

Section 2. That chapter 41-9 be amended by adding thereto a NEW SECTION to read as
follows:

No person hunting small game from any highway or other public right-of-way pursuant to
§41-9-1.1 may discharge afirearm at any small game animal unlessthe motor vehicle by which
the person has been transported to the hunting location has, to the maximum extent practical,
been parked off the main travel ed portion of the highway or public right-of-way inamanner that
does not create an unreasonable risk of injury or damageto other personsor property usng the
highway or public right-of-way. If the person who dischargesthefirearmismorethanfifty yards

from the vehicle, the doors on the sde of the vehicle nearest the roadway shall be closed, but the
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1 enginemay berunning. If the person who dischargesthe firearmislessthan fifty yardsfrom the

2 vehicle, all of the vehicle doors shall be closed and the engine shall be turned off.
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91310379 HOUSE COMMERCE COMMITTEE ENGROSSED NO.

HB 1181 - 02202003

Introduced by: Representatives Juhnke, Bartling, and Peterson (Bill) and Senators Sutton
(Dan), Diedrich (Larry), and Olson (Ed)

1 FORANACTENTITLED, AnAct to establish a comprehensive health association to provide
2 health insurance coverage to digible persons.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. Terms used in this Act mean:

5 (1)) "Association,” the comprehensve health association established by section 2 of this

6 Act;

7 (2) "Association policy," any individual or group policy issued by the association that

8 provides the coverage specified in thisAct;

9 (3) "Carrier,” any person that provides health insurance in the state, including an
10 insurance company, a prepaid hospital or medical service plan, a health maintenance
11 organi zation, amultiple employer welfare arrangement, a carrier providing excess or
12 stop loss coverage to aself funded employer, and any other entity providing a plan of
13 health insurance or health benefits subject to state insurance regulation. The term,
14 carrier, doesnot include excess or stop loss covering arisk of insurance asdefined in
15 88 58-9-5 to 58-9-33, inclusve, and does not include health insurance for coverages
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that are not health benefit plans issued by insurance companies, prepaid hospital or
medical serviceplans, or health maintenanceorganizations. Theterm, carrier, includes
any health benefit planissued through an association or trust. Theterm, health benefit
plan, asused in this Act is as defined in subdivison 58-17-66(9);

"Director," the director of the Division of Insurance;

"Health care facility," any health care facility licensed pursuant to chapter 34-12;
"Health insurance," as defined in § 58-9-3;

"Insured," any individual who is provided qualified comprehensive health insurance
under an association policy, which may include dependents and other covered
persons,

"Medicaid," the federal-state ass stance program established under Title XIX of the
Social Security Act;

"Medicare," thefederal government health insurance program established under Title
XVIII of the Social Security Act;

"Policy," any contract, policy, or plan of health insurance;

"Policy year," any consecutive twelve-month period during which a policy provides

or obligates the carrier to provide health insurance.

Section 2. Thereisestablished anonprofit corporation known asthe Comprehensive Health

Insurance Association, which shall assure that health insurance, as provided for in thisAct, is

made available to each digible South Dakota resdent who applies to the association for

coverage. Any carrier providing health insurance or health care servicesin South Dakota shall

be a member of the association. The association shall operate under a plan of operation

established and approved pursuant to this Act and shall exercise its powers through a board of

directors established pursuant to this Act.
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Section 3. The board of directors of the association shall consist of nineindividualswho are
representativeof categoriesof membersof theassociation, health care providers, consumerswho
have purchased or are likely to purchase coverage from the association, insurance producers,
amall employers, and the director, who shall be anonvoting ex-officio member. Intheinitial and
ineach successor board, three members shall berepresentative of and elected by qualifiedwriters
of group health insurance, two members shall be representative of and elected by qualified
writers of individual health insurance, one member shall be representative of the health care
provider community and shall be appointed by the director, one member shall be representative
of consumers covered through the high risk pool and shall be appointed by the director, one
member shall be a representative of insurance producers and shall be appointed by the director,
and one member shall be a representative of small employers and shall be appointed by the
director. There shall be no more than one member representing any one qualified writer or its
affiliate.

Members of the board may be reimbursed from the moneys of the association for expenses
incurred by them asmembers, but may not be otherwise compensated by the association for their
services.

Section 4. The board shall submit to the director a proposed plan of operation for the
association and any amendments necessary or suitable to assure the fair, reasonable, and
equitable adminigtration of the association. If the board fails to submit a proposed plan of
operation within one hundred eighty days after the appointment of the board of directors, or if
at any later time the board fails to submit suitable amendments to the plan, the director shall
proceed with the rule-making process asrequired by thissection. The plan of operation, whether
based upon a proposal from the board or the director, shall be established by rules promul gated

pursuant to chapter 1-26 and shall consider whether the proposed plan of operation is suitable
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to assure the fair, reasonable, and equitable administration of the association, and provides for

the sharing of association losses, if any, on an equitable and proportionate basis among the

member carriers. In addition to other requirements, the plan of operation shall providefor all of

the following:

() Thehandling and accounting of assets and moneys of the association;

(2)  Theamount and method of reimbursing members of the board,;

(3 Regular timesand places for meetings of the board of directors;

(4) Recordsto be kept of all financial transactions, and the annual fiscal reporting to the
director;

(5) Procedures for selecting the board of directors and submitting the selections to the
director for approval;

(6) Procedures for assessing the members in proportion to the number of persons they
cover through primary, excess, and stop lossinsurance in this state;

(7)  Theperiodic advertisng of the general availability of health insurance coverage from
the association,

(8) Additional provisonsnecessary or proper for the execution of the powersand duties

of the association.

Section 5. The plan of operation may provide that the powers and duties of the association

may be delegated. A delegation under this section takes effect only upon the approval of both

the board of directors and the director. The director may not approve a delegation unless the

protections afforded to theinsuredsare substantially equivalent to or greater than those provided

under this Act.

Section 6. Theassociation hasthe general powers and authority enumerated by this Act and

executed in accordance with the plan of operation approved by the director. The association has
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the general powersand authority granted under the lawsof thisstate to carrierslicensed to issue

health insurance. In addition, the association may do any of the following:

(1)
(2)

3)
(4)

(5)

(6)

(7)
(8)

(9)

(10)

Enter into contracts as necessary or proper to carry out this Act;

Sue or be sued, including taking any legal action necessary or proper for recovery of
any assessments for, on behalf of, or against participating carriers,

Borrow money to effectuate the purposes of this Act;

Take legal action necessary to avoid the payment of improper claims againg the
association or the coverage provided by or through the association;

Egablish or utilize a medica review committee to determine the reasonably
appropriate level and extent of health care services in each instance;
Establishappropriaterates, scalesof rates, rateclassifications, and rating adjustments,
which rates may not be unreasonable in relation to the coverage provided and the
reasonabl e operations expenses of the association;

Pool risks among members,

| ssue association policieson an indemnity, network, or provision of service bassand
may design, utilize, contract, or otherwise arrange for the ddivery of cost effective
health care services, including establishing or contracting with preferred provider
organizations, health maintenance organizations, and other limited network provider
arrangements in providing the coverage required by this Act;

Adminigter separate pools, separate accounts, or other plans or arrangements
cons dered appropriate for separate members or groups of members;

Operate and administer any combination of plans, pools, or other mechanisms
considered appropriate to best accomplish the fair and equitable operation of the

association;
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Appoint from among members appropriate legal, actuarial, and other committees as
necessary to provide technical assstance in the operation of the association, policy,
and other contract design, and any other functions within the authority of the
association,

Hire independent consultants as necessary;

Includeinitspoliciesa provison providing for subrogation rights by the association
in a case in which the association pays expenses on behalf of an individual who is
injured or suffers a disease under circumstances creating a liability upon another
person to pay damagesto the extent of the expenses paid by the association, but only
to the extent the damages exceed the policy deductible and coinsurance amounts paid
by the insured. The association may waiveits subrogation rightsif it determines that
the exercise of the rights would be impractical, uneconomical, or would create a

hardship on the insured.

Section 7. The board of directors shall sdlect a plan administrator based on criteria

established by the board which shall include:

(1)

(2)

3)

(4)

(5)

The plan adminigtrator's proven ability to handle health insurance coverage to
individuals,

Theefficiency and timeliness of the plan administrator's claim processing procedures,
An egtimate of total charges for administering the plan;

The plan adminigtrator's ability to apply effective cost containment programs and
procedures and to administer the plan in a cost efficient manner; and

Thefinancial condition and stability of the plan adminigtrator.

Section 8. The plan administrator shall serve for a period specified in the contract between

the plan and the plan administrator subject to removal for cause and subject to any terms,
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conditions, and limitations of the contract between the plan and the plan administrator. At least
oneyear prior to the expiration of each period of service by aplan administrator, the board shall
invitedigibleentities, including the current plan administrator to submit bidsto serve asthe plan
adminigtrator. Selection of the plan administrator for the succeeding period shall bemadeat |east
gx months prior to the end of the current period. The plan administrator shall perform such
functions relating to the plan as may be assigned to it, including:

(1) Determination of digibility;

(2) Payment of claims,

(3) Edablishment of apremium billing procedurefor collection of premium from persons

covered under the plan; and

(4)  Other necessary functions to assure timely payment of benefits to covered persons

under the plan.

The plan administrator shall submit regular reportsto the board regarding the operation of
the plan. The frequency, content, and form of the report shall be specified in the contract
between the board and the plan administrator. Following the close of each calendar year, the plan
adminigtrator shall determine net written and earned premiums, the expense of administration,
and the paid and incurred losses for the year and report this information to the board and the
divison on a form prescribed by the director. The plan administrator shall be paid as provided
in the contract between the plan and the plan administrator.

Section 9. Ratesfor coveragesissued by the association may not be unreasonablein relation
to the benefitsprovided, therisk experience, and the reasonabl e expenses of providing coverage.
Case characterigtics as allowed pursuant to 8 58-17-74 may be used in establishing rates for
those insured through the association. Ratesshall takeinto consideration the extramorbidity and

administration expenses, if any, for risks insured in the association. The rates for a given
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classfication for those that qualify for coverage pursuant to 8 58-17-85 or whose coverage
immediately prior to coverage through the association was a policy issued pursuant to 8 58-17-
85 may not be more than one hundred fifty percent of the average in-force premium or payment
rate for that classfication charged by the three carriers with the largest individual health
insurance premium or payment volume in the state during the preceding calendar year. In
determining the averagerate of thethreelargest individual health carriers, the ratesor payments
charged by the carriers shall be actuarially adjusted to determinethe rate or payment that would
have been charged for benefits smilar to those issued by the association.

Section 10. Following the close of each calendar year, the board shall determine the net
premiums and payments, the expenses of adminisgtration, and the incurred losses of the
association for the year. The board shall certify the amount of any net loss for the preceding
calendar year. In sharing losses, the board may abate or defer in any part the assessment of a
member, if, in the opinion of the board, payment of the assessment would endanger the ability
of the member to fulfill its contractual obligations. The board may also provide for aninitia or
interim assessment against members of the association if necessary to assure the financia
capability of the association to meet the incurred or estimated claims expenses or operating
expenses of the association until the next calendar year iscompleted. Net gains shall be held at
interest to offset future losses or allocated to reduce future premiums.

Assessment of health carriersand excess or stop losscarriersshall be based upon the number
of personsthey cover through primary, excess, and stop loss insurancein this state and shall be
asfollows.

(1) For the purposes of this section, the term, participating carrier, includes al carriers

asdefined in section 1 of this Act;

(2) Inadditionto the powers enumerated inthis Act, the board, on behalf and under the
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direction of the director may assess participating carriers in accordance with the
provisons of this section, and make advance interim assessments as may be
reasonable and necessary for the association's organizational and interim operating
expenses,

Following the close of each fiscal year, the administrator shall determine the net
premiums(premiumslessreasonabl eadministrativeexpenseallowances), theexpenses
of adminigtration, and theincurred lossesfor the year, taking into account investment
incomeand other appropriate gainsand losses. Thedeficit incurred by the association
shall be recouped by assessments apportioned under this section by the board among
participating carriers and from other sources as may be allowed under law;

Each participating carrier's assessment shall be determined by multiplying the total
assessment of al participating carriers as determined in subdivison (2) by afraction,
the numerator of which equals the number of individualsin this state covered under
health insurance policies, including by way of excess or stop loss coverage, by each
participating carrier, and the denominator of which equals the total number of all
individualsin this state covered under health insurance palicies, including by way of
excessor stop losscoverage, by al participating carriers, al determined asof the end
of the prior calendar year;

The board shall make reasonable efforts designed to ensure that each insured
individual is counted only once with respect to any assessment. For that purpose, the
board shall requireeach participating carrier that obtainsexcessor stop lossinsurance
to include in its count of insured individuals all individuals whose coverage is
reinsured, including by way of excess or stop loss coverage, in whole or part. The

board shall allow a participating carrier who is an excess or stop loss carrier to
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exclude from its number of insured individuals those who have been counted by the
primary carrier or by the primary reinsurer or primary excess or stop loss carrier for
the purpose of determining its assessment under this section;

Each participating carrier's assessment shall be determined by the board based on
annual statementsand other reports deemed to be necessary by the board and filed by
the participating carrier with the board. The board may use any reasonable method of
estimating the number of insureds of a participating carrier if the specific number is
unknown. With respect to participating carriersthat are excess or stop loss carriers,
the board may use any reasonablemethod of estimating the number of personsinsured
by each reinsurer or excess or stop loss carrier;

A participating carrier may petition the director for an abatement or deferment of all
or part of an assessment imposed by the board. The director may abate or defer, in
whole or in part, the assessment if, in the opinion of the director, payment of the
assessment would endanger the ability of the participating carrier to fulfill its
contractual obligations. If an assessment againgt a participating carrier is abated or
deferred inwholeor in part, the amount by which the assessment isabated or deferred
may be assessed againg the other participating carriers in a manner consistent with
the basis for assessments set forth in this section. The participating carrier receiving
such abatement or deferment shall remain liable to the association for the deficiency

for four years.

Any available federal funding for the establishment or operation of the association shall be
used to the extent possible prior to making any assessment of participating carriers. Assessments
made of any carrier shall be allowed asa credit on the premium tax return of that carrier, up to

the following maximum amounts:
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(1) Fortheperiod July 1, 2005, to June 30, 2006, fifteen percent of any assessments paid
by the carrier during calendar year 2004,

(2)  For the period July 1, 2006, to June 30, 2007, thirty percent of any assessments paid
by the carrier during calendar year 2005;

(3) Fortheperiod July 1, 2007, to June 30, 2008, and for each subsequent twel ve-month
period, fifty percent of any assessments paid by the carrier during the prior calendar
year.

No credit on premium taxes may be taken by any carrier prior to July 1, 2005.

Section 11. The association shall conduct periodic audits to assure the general accuracy of
the financial data submitted to the association, and the association shall have an annual audit of
its operations made by an independent certified public accountant.

Section 12. The association and the board are subject to examination by the director. Not
later than April thirtieth of each year, the board of directors shall submit to the director a
financial report for the preceding calendar year in aform approved by the director.

Section 13. Any policy formissued by the association shall be filed with and approved by the
director beforeits use.

Section 14. The association is exempt from payment of al fees and all taxes levied by this
state or any of its political subdivisions.

Section 15. If the association policy contains a network feature, the negotiated fee will be
the limit of the amount paid and the provider shall be subject to subdivison 58-17C-14(2) for
any amounts due from the individual insured. The benefits to be contained in the association
policy shall be established by the board and be subject to the approval of the director. The
association policy shall be designed to provide comprehensve coverage cons stent with major

medical coverage currently being offered intheindividual healthinsurancemarket. Thecoverage
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and benefits for association policies may not be altered by any other state law without specific
reference to this Act indicating alegidative intent to add or delete from the coverage provided
pursuant to this Act.

Section 16. Except as otherwise provided in this Act, a person is not eligible for an
association policy if the person, on the effective date of coverage, has or will have coverage as
an insured or covered dependent under any insurance plan that has coverage equivalent to an
association policy; is digible for benefits under chapter 28-6 at the time of application; has
terminated coverage provided by the association within the past twelve months; isan inmate of
any publicingtitution or iseligiblefor public programsfor which medical careisprovided; or has
hisor her premiumspaid for or reimbursed under any government sponsored program or by any
government agency or health careprovider, except asan otherwisequalifying full-timeemployee,
or dependent thereof, of a government agency or health care provider. Coverage under an
association policy isinexcessof, and may not duplicate, coverage under any other form of health
insurance, employee/employer welfare plan, medical coverage under any homeowner's or
motorized vehicle insurance, no-fault automobile, service or payment received under the laws
of any national, state, or local government, or CHAMPUS. Thissection does not apply to those
persons meeting provisions pursuant to chapter 28-13.

Association coverage terminates for any person on the date that if such circumstance had
been present at the time of application, the person would have been ineligible for association
coverage. Association coverage may also be terminated for nonpayment of premiums.

Section 17. An association policy shall provide that coverage of a dependent unmarried
person terminates when the person becomes nineteen years of age or, if the person is enrolled
full time in an accredited educational ingtitution, terminates at twenty-five years of age. The

policy shall also provide in substance that attainment of the limiting age does not operate to
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terminate coverage when the person is and continues to be both of the following:

()  Incapable of sdlf-sustaining employment by reason of mental retardation or physical

disability; and

(2)  Primarily dependent for support and maintenance upon the person inwhose namethe

contract isissued.

Proof of incapacity and dependency shall be furnished to the administrator within one
hundred twenty days of the person's attainment of the limiting age, and subsequently as may be
required by theassoci ation'sprocedures, but not morefrequently than annually after thetwo-year
period following the person's attainment of the limiting age.

Section 18. The board may not change the rates for association policies except on a class
basiswith a clear disclosure in the policy of the board's right to do so and upon approval of the
director.

Section 19. An association policy shall providethat upon the death of theindividual inwhose
name the policy is issued, every other individual then covered under the contract may elect,
within aperiod specified inthe policy, to continue coverage under the sameor adifferent policy
until such time asthe person would have ceased to be entitled to coverage had the individual in
whose name the policy was issued lived.

Section 20. Thedirector shall prescribethe format as prescribed by section 23 of thisAct for
disclosure by carriers of the availability of insurance coverage from the association.

Section 21. None of the following may be the basis of any legal civil action, or criminal
liability againgt the board, association, or members of them, either jointly or separately: the
participation by carriers or members in the association, the establishment of rates, forms, or
procedures for coverage issued by the association, serving or carrying out the functions as a

member of the board, or any joint or collective action required by this Act.
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Section 22. Any carrier authorized to provide health care insurance or coverage for health
care servicesinthisstate shall provide notice and application for coverage under the association
for those individuals digible pursuant to 8§ 58-17-85. An application for health insurance shall
be on forms prescribed by the board and made available to the carriers.

Section 23. That § 58-17-68 be amended to read as follows:

58-17-68. For purposes of 88 58-17-66 to 58-17-87, inclusve, the term, professional
association plan, means a health benefit plan offered through a professional association that
covers members of a professional association and their dependents, and not others, inthisstate
regardless of the stus of ddivery of the policy or contract and which meets all the following
criteria:

(1) Conformswithall the provisonsof theraterequirementsof 8858-17-66to 58-17-87,

inclusve;

(2) Providesrenewability of coveragefor the membersand dependents of membersof the

professional association that meets the renewability requirements of 88 58-17-66 to
58-17-87, inclusve;
(3) Providesavailahility of coverage for the members and dependents of members of the

professional association treonrfermanee-with-the-provisonsof §58-17-85 without

regard to health status;, and

(4) Isoffered by a carrier that offers health benefit plan coverage to any professional
association seeking health benefit plan coverage from the carrier.

Section 24. That § 58-17-85 be amended to read as follows:

58-17-85. If a person has an aggregate of at least twetve eighteen months of creditable

coverage-and, isaresdent of this state,
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tothtsseettonif and applieswithin sixty-three daysof thedate of losing prior creditablecoverage

and is no longer digible for that creditable coverage, the person is digible for coverage under

the association policy as provided for in this Act if none of the following apply:

(1)
(2)

The applicant isdigible for continuation of coverage under an employer plan;

Theapplicant'screditablecoverageisaconversion plan from an employer group plan;
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or

(3) The person is covered or digible to be covered under creditable coverage or lost

creditable coverage due to nonpayment of premiums—or

Any person who hasexhausted continuation rightsand who isdligiblefor conversion or other
individual or association coverage hasthe option of obtaining coverage pursuant to this section
or the conversion plan or other coverage. A person who isotherwise eigiblefor theissuance of
coverage pursuant to this section may not be required to show proof that coverage was denied
by another carrier.

For purposes of this section, a-carriermayrequtre the association shall require reasonable

evidence that the prospective insured is a resdent of this state. Factors that the earrier
association may consider includeadriver'slicense, voter registration, and where the prospective
insured resides.

Section 25. That § 58-17-86 be repeal ed.
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Section 27. Effective July 1, 2003, carriers that have continuoudy and actively marketed

individual health benefit plansin this state snce July 1, 1996, shall annually, on or before June
thirtieth, certify to the director, the earned premiums and paid claims during the preceding
calendar year on policiesissued pursuant to 8 58-17-85. The director shall determine the total
amount of losses for the carriers that exceed ninety-five percent of earned premiums on such
policiesduring the preceding year and shall certify thisamount which shall be added to thelosses
to be assessed against members of the association as prescribed by section 10 of thisAct. The
board shall assess all member carriersof the association for the certified |osses on the samebasi's
as assessments would be made for other lossesincurred by the association for the same period.
Upon collection of these assessmentsfrom member carriers, the association shall reimburseeach
individual carrier who qualified under the provisions of thissection and who had | ossesin excess
of ninety-five percent of earned premiums certified by the director. The reimbursement for each
qualified carrier shall be in an amount equal to that carrier'sactual |ossesin excess of ninety-five
percent of earned premiums for the reporting period.

Section 28. Carriers who discontinued actively marketing individual health benefit plansin
thisstate after July 1, 1996, and have current policiesissued pursuant to 88 58-17-66 to 58-17-
87, inclugve, are digible to receive reimbursement pursuant to section 27 of this Act if these
conditions are met:

(1) Thecarrier re-enterstheindividua health benefit planmarket inthisstate no later than

July 1, 2005;
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Thecarrier has actively and continuoudy marketed individual health benefit plansfor
a period of twenty-four months from the date of re-entry; and
Thecarrier isactively marketing individual health benefit plansat thetimethe pooling

is calculated.

Section 29. That 8 58-17-82 be amended to read as follows;

58-17-82. Anindividual health benefit plan subject to 88 58-17-66 to 58-17-87, inclusive,

isrenewable with respect to any person or dependent at the option of the person, except in any

of the following cases:

(1)

(2)
3)

(4)

The individual has failed to pay premiums or contributions in accordance with the
termsof the health insurance coverage or theinsurer hasnot received timely premium
payments,

Fraud or intentional misrepresentation of material fact by the person;

In the case of a health insurance issuer that offers health insurance coverage in the
market through a network plan, there are no longer any enrolleesin connection with
the plan who live, reside, or work in the service area of the issuer or in the area for
which the issuer is authorized to do business and the issuer would deny enrollment
with respect to the plan as provided for in § 58-18B-37;

Election by the carrier not to renew all of itsindividua health benefit plans delivered
or issued for delivery to personsin the state. In such a case, the carrier shall provide
advance notice of its decision under this subdivison to the director in each state in
which it islicensed and provide notice of the decision not to renew coverage to all
affected individuals and to the director in each state in which an affected insured
individual isknown to reside at least one hundred eighty days before the nonrenewal

of any individual health benefit plans by the carrier. Notice to the director under this
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subdivision shall be provided at least three working days before the notice to the

affected individuals. In such instances, the director shall assist the affected personsin

finding replacement coverage;

In the case of health insurance coverage that is made available only through one or

more bonafide associ ations, the membership of an employer inthe association (onthe

basis of which the coverageisprovided) ceases but only if the coverageisterminated
uniformly without regard to any health status-related factor relating to any covered
individual; or

Theinsured individual becomes digible for medicare coverage under Title XVII11 of

the Social Security Act, unlessfederal law requiresthat medicarecoverageunder Title

XVIII be excluded as areason for renewability of coverage;

If the issuer decides to discontinue offering a particular type of individual health

insurance offered intheindividual market, coverage of such type may be discontinued

if:

(@) Theissuer provides notice to each insured provided coverage of thistypein
suchmarket (and any participant and beneficiary covered under such coverage)
of the discontinuation at least ninety days prior to the date of the
discontinuation of the coverage;

(b)  Theissuer offersto eachinsured provided coverage of thistypein such market,
the option to purchase at any other health insurance coverage currently being
offered by the issuer to an individual health plan in such market; or

(c) Inexercisngtheoptionto discontinue coverage of thistype and in offering the
option of coverage under subsection (b), the issuer acts uniformly without

regard to the claims experience of those insured or any health status-related
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factor relating to any participant or beneficiary covered or any new participant

or beneficiary who may become dligible for such coverage.
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Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Wick, Cutler, Deadrick (Thomas), Gillespie, Hennies,
Madsen, McCaulley, Michels, and Smidt and Senatorsde Hueck and Knudson

FOR AN ACT ENTITLED, An Act to prohibit pyramid promotional schemes.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. For the purposes of this Act, the term, promote, means contrive, prepare,
establish, plan, operate, advertise, or otherwise induce or attempt to induce another person to
participate in a pyramid promotional scheme.

Section 2. For the purposes of thisAct, theterm, appropriateinventory repurchase program,
meansaprogram by which aplan or operation repurchases, upon request and upon commercially
reasonabl e terms, when the sal esperson's business rel ationship with the company ends, current
and marketable inventory in the possession of the salesperson that was purchased by the
salesperson for resale. Any such plan or operation shall clearly describe the program in its
recruiting literature, sales manual, or contract with independent salespersons, including the
disclosure of any inventory which is not eligible for repurchase under the program.

For the purposes of this section, the term, inventory, includes both goods and services,
including company-produced promotional materials, sales aids, and sales kits that the plan or

350 copies of this document were printed by the South Dakota Insertionsinto exigting statutes are indicated by underscores.
Legidative Research Council at a cost of $.027 per page. V Deletions from existing statutes are indicated by eversirikes.
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operation requires independent sal espersons to purchase.

Theterm, commercially reasonabl e terms, means the repurchase of current and marketable
inventory within twelve months from the date of purchase at not |ess than ninety percent of the
original net cos, less appropriate set-offs and legal claims, if any.

The term, current and marketable, excludes inventory that is no longer within its
commercially reasonable use or shelf-life period, that wasclearly described to sal espersons prior
to purchase as seasonal, discontinued, or special promotion products not subject to the plan or
operation's inventory repurchase program, or that has been used or opened.

Section 3. For the purposes of this Act, the term, pyramid promotional scheme, means any
plan or operation by which a person gives consideration for the opportunity to receive
compensation that is derived primarily from the introduction of other persons into the plan or
operation rather than from the sale and consumption of goods, services, or intangible property
by a participant or other persons introduced into the plan or operation. The term includes any
plan or operation under which the number of persons who may participate is limited either
expressy or by the application of conditions affecting the digibility of a person to receive
compensation under the plan or operation, or any plan or operation under which a person, on
giving any consideration, obtains any goods, services, or intangible property in addition to the
right to receive compensation.

Section 4. For the purposes of this Act, the term, compensation, means a payment of any
money, thing of value, or financial benefit conferred in return for inducing another person to
participate in a pyramid promotional scheme.

Section 5. For the purposes of this Act, the term, consideration, meansthe payment of cash
or the purchase of goods, services, or intangible property. The term does not include the

purchase of goods or services furnished at cost to be used in making salesand not for resale, or
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time and effort spent in pursuit of sales or recruiting activities.

Section 6. For the purposes of thisAct, the term, inventory loading, means that the plan or
operation requires or encourages its independent salespersons to purchase inventory in an
amount, which exceeds that which the sal esperson can expect to resdll for ultimate consumption
or to consume in a reasonable time period, or both.

Section 7. No person may establish, promote, operate, or participate in any pyramid
promotional scheme. A limitation as to the number of persons who may participate or the
presenceof additional conditionsaffectingdigibility for the opportunity to receive compensation
under the plan does not change the identity of the plan as a pyramid promotional scheme. It is
not adefense under this section that a person, on giving cons deration, obtains goods, services,
or intangible property in addition to the right to receive compensation.

Any person who establishes or operates a pyramid promotional schemeisguilty of a Class
5 felony. Any person who knowingly participatesin a pyramid promotional scheme isguilty of
a Class 1 misdemeanor.

Section 8. Nothing inthis Act may be construed to prohibit a plan or operation, or to define
aplan or operation as a pyramid promotional scheme, based on the fact that participantsin the
plan or operation give consideration in return for the right to recelve compensation based upon
purchases of goods, services, or intangible property by participants for personal use,
consumption, or resale so long as the plan or operation does not promote or induce inventory
loading and the plan or operation implements an appropriate inventory repurchase program.

Section 9. The provisons of this Act do not preclude, preempt, or prohibit the attorney
general from proceeding againgt any plan or scheme or any person involved with such plan or
scheme under any other provision of law.

Section 10. If it appearsto the attorney general that any person has engaged or is about to
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engage in any act or practice congtituting a violation of any provison of this Act, or any order

under this Act, the attorney general may do one or more of the following:

(1)

(2)

3)

Issue a cease and desist order, with or without prior hearing, against any person
engaged in the prohibited activities, directing such person to cease and desist from
further illegal activities,

Bring an action in the circuit court to enjoin the acts or practices to enforce
compliance with this Act, or any order under this Act; or

Impose by order and collect a civil penalty against any person found in an
adminigtrative action to have violated any provison of this Act, or any order issued
under this Act, in an amount not to exceed ten thousand dollars per violation per
person. The attorney general may bring actions to recover penalties pursuant to this
subdivison in circuit court. All civil penalties received shall be deposited in the state

general fund.

Any person named inacease and desist order issued pursuant to this Act shall be notified of

hisor her right to file, within fifteen days after the receipt of the order, a written notice for a

hearing with the attorney general. If the attorney general does not receive awritten request for

a hearing within the time specified, the cease and desist order shall be permanent and the person

named in the order deemed to have waived all rightsto a hearing. Every such order shall state

its effective date and shall concisaly state its intent or purpose and the grounds on which it is

based. Any person aggrieved by afinal order issued pursuant to thisAct may obtain areview of

the order in the circuit court pursuant to the provisions of chapter 1-26.

Upon a proper showing a permanent or temporary injunction, restraining order, or writ of

mandamus shall be granted and areceiver or conservator may be appointed for the defendant or

defendant's assets. In addition, upon a proper showing by the attorney general, the court may
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enter anorder of rescission, restitution, or disgorgement directed to any person who hasengaged
inany act congtituting aviolation of any provision of thisAct, or any order under thisAct. The
court may not require the attorney general to post a bond. In addition to fines or penalties, the
attorney general shall collect costs and attorney fees.

Section 11. The burden of showing compliance with the provisions of thisAct lieswith the

plan, scheme, or person involved with such plan or scheme.
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Introduced by: Representative McCaulley and Senator Olson (Ed)

FOR AN ACT ENTITLED, An Act to reward certain digible teachersfor performance and to
make an appropriation therefor.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. The Legidature finds that, in order to provide the state's children with the best
educational opportunities possible, it is in the state's best interest to reward teachers who
demonstrate outstanding performance in the classroom, in addition to relying on a traditional
method of compensation based on education and experience.

Section 2. The Department of Education and Cultural Affairs shall administer aprogram to
reward certain eigible teachers in qualified school digtricts for performance by means of a
performance bonus of not more than six thousand dollars per year, but not less than one
thousand dollars per year.

Section 3. The Department of Education and Cultural Affairs may allocate only those funds
appropriated by the Legidature for the purposes of this Act to each qualified school district
according toitsrelativeportion of thetotal averagedaily membership asdefinedin§13-13-10.1.
Any qualified school district may access a portion of the funds for the program if the school

350 copies of this document were printed by the South Dakota Insertionsinto exigting statutes are indicated by underscores.
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district implements a plan to reward teachers who demonstrate excellence and mastery in their
profession. All moneys allocated for school digtricts that are not qualified school districts shall
be redistributed to the qualified school districts on an average daily membership basis.

Section 4. If aqualified school district identifies ateacher who hasdemonstrated excellence
and mastery in the current school year, the qualified school district shall provide a written
recommendation and substantiation, along with the specific amount of the bonus to be paid, to
the Department of Education and Cultural Affairs after April first but before May first. The
qualified school district may reward individual eigible teachers, ateam of eligible teachers, or
a group of digible teachers on a school-wide bass. The qualified school district is limited to
reguesting bonuses in an amount not to exceed the amount allocated for such school district.

Section 5. For purposes of this Act, an eligible teacher must:

(1) Exhibit excellence and mastery in both a subject area and teaching methods;

(2) Demongrate improved student performance based on multiple criteria; and

(3) Comply with the plan devel oped by the qualified school district.

Section 6. For purposesof thisAct, aqualified school district isonethat meetsthefollowing
criteria:

(1) All theteachersin the school digtrict are evaluated on at least an annual bass,

(2) The school board approves a plan to reward digible teachers that is based on
measured criteria and developed by members of the community, administrators,
school board members, and teachers;

(3) The school digtrict identifies a pand of individuals designated to select the digible
teachers who will recelve a reward. The pand shall include a teacher, an
administrator, a school board member, a student, a parent, and a member of the

business community;
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(4)  Theschool digtrict rewards sel ected teachers on adiscretionary basisaccordingto the
plan and does not use funds from the program to reward all teachers in the school
digtrict; and

(5) The school digtrict rewards selected teachers without a reduction or offset in their
regular salaries.

Section 7. Each participating school district shall annually submit a plan to the Department
of Education and Cultural Affairs by September first. The department shall approve or
disapprove the plan based on the criteria in section 6 of this Act. By October first, the
department shall notify each school district of the status of the school district's plan and the
amount of funds available for this program per qualifying school district.

Section 8. Thereishereby appropriated from the general fund the sum of one million dollars
($1,000,000), or so much thereof as may be necessary, to the Department of Education and
Cultural Affairsto establish for the 2003-2004 school year a pilot program for ten to fifteen
school digtricts. The department shall make the final determination asto which school districts
will be able to participate in the pilot program.

Section 9. The secretary of the Department of Education and Cultural Affairsshall approve

vouchers and the state auditor shall draw warrants to pay expenditures authorized by this Act.
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HB 1205 - 02212003

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Adelstein and LaRue

FOR AN ACT ENTITLED, An Act to create a committee to study the issue of school district

consolidation and to make an appropriation therefor.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. There is hereby established a committee to study the number of school districts
in South Dakota and to analyze whether the present number of school districts is effective,
efficient, and in the best interests of the school children of South Dakota. The committee is
authorized to enter into a contract with a private or public entity to conduct a study of public
school consolidation. The public or private entity shall present the results of the study to the
committeefor itsconsderation. The committee shall completeitswork by November 30, 2003,
and present its findingsto the Legidature.

Section 2. The committee shall consist of fifteen legidators to be appointed as follows:

(1)) Six members of the Senate, no more than four from the same political party,

appointed by the president pro tempore of the Senate; and
(2) Nine members of the House of Representatives, no more than six from the same

political party, appointed by the speaker of the House of Representatives.
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Section 3. There is hereby appropriated from the general fund the sum of one hundred
twenty-five thousand dollars ($125,000), or so much thereof as may be necessary, to the
Legidative Research Council for the purpose of contracting for a study to be conducted on
behalf of the committee and for paying the expenses of the members of the committee.

Section 4. The Legidative Research Council shall approve vouchers and the state auditor
shall draw warrants to pay expenditures authorized by this Act.

Section 5. Any amounts appropriated in this Act not lawfully expended or obligated by

June 30, 2004, shall revert in accordance with § 4-8-21.
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HB 1208 - 02212003

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Garnos and McCaulley and Senator Napoli

FORAN ACT ENTITLED, AnActtorevisecertain provisonsre ated to the general occupancy
tax.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 9-55-7 be amended to read as follows:

9-55-7. Upon receiving a recommendation from the business improvement board, the
governing body may create one or more businessimprovement districtsby adopting aresolution
of intent to establishadistrict or digtricts. Theresolution shall containthefollowing information:

(1) A description of the boundaries of any proposed district;

(2) The time and place of a hearing to be held by the governing body to consider

establishment of a digtrict or digtricts;

(3) Theproposed publicfacilitiesand improvementsto be made or maintained within any

such district; and

(4) Theproposed or estimated costsfor improvements, facilities, and activitieswithin any

digtrict; and the method by which the revenue shall be raised. If a special assessment

is proposed, the resolution also shall state the proposed method of assessment.
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Thenotice of intent shall recite that the method of raisng revenue shall befair and equitable.
In the use of ageneral occupation tax, the tax shall be based primarily on the square footage of

the owner's and user's place of business. However, if the public improvement consists of

convention facilities, the general occupation tax may beatrans ent occupancy tax on rented hotel

and motel rooms and units offered and let for overnight occupancies of less than thirty

continuous calendar days, which tax may not exceed two dollars per occupied room per night.

In the use of a gpecial assessment, the assessment shall be based upon the special benefit to the
property within the district.

Section 2. That § 9-55-2 be amended to read as follows:

9-55-2. Any municipality ef theftrstane-second-ctass may impose a special assessment upon
the property within a business improvement district in the municipality or a general business
license and occupation tax on busnesses and users of space within a business improvement

district or both.
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Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representative Williamson and Senator Dempster

FOR AN ACT ENTITLED, An Act to allow for the excluson of certain health insurance
coverages as a condition of procuring individual health insurance.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 58-17-14 be amended to read as follows:

58-17-14. There shall be a provison as follows. "Entire contract; changes. This policy,
including the endorsements and the attached papers, if any, congtitutes the entire contract of
insurance. No change in this policy is valid until approved by an executive officer of the
insurance company and unlesssuch approval isendorsed or attached to thispolicy. Noinsurance
producer has authority to change this policy or to waive any of its provisons.” Any rider,
endorsement, or application added to a policy after the date of issue or at reinstatement or
renewal whichreducesor eliminatesbenefitsor coverageinthe policy requiressigned acceptance
by the policyholder. After the date of policy issue, any rider or endorsement which increases
benefits or coverage with an accompanying increase in premium during the policy term must be

agreed to in writing sSigned by the insured, unless the increased benefits or coverage isrequired
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by law. Coverage as required by 8 58-17-98 may be reduced or eliminated by a rider to, or an

endorsement on, a new policy if the insurer would reject the application for the policy without

therider or endorsement based upon the applicant's preexisting condition of thetype covered by

§ 58-17-98.
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Introduced by: Representative Peterson (Bill) and Senator Bogue

FOR AN ACT ENTITLED, An Act to increase the tax on alcoholic beverages, to revise the
distribution of revenue, and to declare an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 35-5-3 be amended to read as follows:

35-5-3. Theoccupational tax based on the quantitiesof different kindsof a coholic beverages

(1) Malt beverages, eight-detars-and-fifty thirteen dollars and nine cents per barrel of

thirty-onegallons, or aprorata portion thereof in accordance with the size of the bulk
container;

(2)  All light wines and diluted beverages (except sparkling wines and cider) containing
alcohol by weight to the extent of more than 3.2 percent and not more than fourteen

percent, rithety-three one dollar and forty-three cents per gallon;

(3  All wines(except gparkling wines) containing al cohol by weight to the extent of more
than fourteen percent and not more than twenty percent, eretetarandforty-ftvetwo

dollars and twenty-three cents per gallon;
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(4)  All wines(except sparkling wines) containing alcohol by weight to the extent of more
than twenty percent and not more than twenty-four percent, al natural sparkling
wines containing alcohol and al artificial sparkling wines containing alcohol, two

tleHars-and-seven three dollars and nineteen cents per gallon;

(4A) All cider containing alcohol by weight not more than ten percent, twenty-etght forty-

three cents per gallon;

(5)  All other alcohalic beverages not otherwise specified, three-tlettars-anarthety-three

gx dallars and five cents per gallon.

For the purposesof thissection, diluted beveragesare al coholic beveragesprepared fromthe
admixture of spiritsor winewith water, dairy products, fruit juices, or vegetablejuices, to which
may be added natural flavors, artificial flavors, sweetening agents, or food additivesto produce
a beverage diginct and unique from the spirits or wine. In no case does the term, diluted
beverages, include beverages which contain in excess of twelve percent alcohol by weight.

Section 2. That chapter 35-5 be amended by adding thereto a NEW SECTION to read as
follows:

Sixteen percent of al of the revenues deposited in the alcoholic beverage fund shall revert
to the counties. Each county's share shall be determined by the ratio of the population that each
county hasto thetotal population of all the counties sharing intherecel ptsfrom the occupational
tax. The Department of Revenue shall distribute the revenue by November first, February first,
May first, and August first, of each year to the county treasurer. The funds recelved by each
county pursuant to this section shall be deposited in a special law enforcement and crimina
jugticefund. Thefunds shall be used only for alcohol abuse prevention and diversion programs,
domestic violence programs, jails, detoxification, law enforcement, juvenile justice programs,

attorney fees, court expenses, and other criminal justice expenses. The board of county
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commissioners shall, by resolution, establish a means of distributing the revenue among the
county law enforcement, juvenile justice, and other qualifying agencies within the county.
Section 3. That § 35-5-22 be amended to read as follows:
35-5-22. Fwenty-five Twenty percent of all of the revenues deposited in the alcoholic
beverage fund shall revert to the municipalities. The share of each municipality of steh the fund
shall be determined by the ratio the population efsach that each municipality has to the total

population of al the municipalities sharing in the receipts from saeh the occupational tax. The

Department of Revenue shall make-sueh-reverson-byremittingrnottaterthan didribute the

revenue by November first, February first, May first, and August first, of each year to the finance

revenue received by each municipality pursuant to this section shall be deposited in its general

fund.
Section 4. That § 35-5-28 be amended to read as follows:
35-5-28. After determination is made of the necessary reserve to provide for the reversions

to municipalities and counties in 8 35-5-22 and section 2 of this Act, the batanees balance

remaining may be transferred to the general fund.
Section 5. Whereas, this Act is necessary for the support of the state government and its
exigting public ingtitutions, an emergency is hereby declared to exist, and this Act shall beinfull

force and effect from and after its passage and approval.
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Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: RepresentativesVan Etten, Christensen, Cradduck, Hunhoff, Kraus, McCoy,
Miles, and Rave and Senators Brown and Sutton (Dan)

FOR AN ACT ENTITLED, An Act to create a pharmaceutical prior authorization program for

eigible individuals receiving medical assstance pursuant to chapter 28-6.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. The Legidature recognizes that outpatient prescription drugs are an essential
component of patient care and, as a health benefits payer under the state's medical assistance
program pursuant to chapter 28-6, the L egidature directs the Department of Social Servicesto
establish a prior authorization program to ensure that beneficiaries have access to medically
necessary medicinesin a clinically appropriate and cost-effective manner.

Section 2. A Medicaid Pharmaceutical and T herapeutics Committee is established within the
Department of Social Servicesfor the purpose of devel oping apharmaceutical prior authorization
program. TheM edicaid Pharmaceutical and T herapeutics Committeeshall cons st of ten members
appointed by the Governor. Fivemembersshall be phys cianslicensed under chapter 36-4 and five
members shall be pharmacists licensed under chapter 36-11. The members shall be appointed to

servefor termsof threeyears. Membersmay be appointed to morethan oneterm. The department
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shall serve as gaff for the committee. The Governor shall ensure that at least some of the
members of the Medicaid Pharmaceutical and Therapeutics Committee represent medicaid
participating phys ciansand pharmaciesserving al segmentsof the medicaid popul ation, and have
experience in either developing or practicing under a preferred drug formulary. Committee
members shall select a chair and a vice chair each year from the committee membership.

Section 3. TheMedicaid Pharmaceutical and Therapeutics Committeeshall meet at least three
times each year in person and, in addition, the committee may meet as needed via teleconference
or eectronically. Thechair shall arrangefor meetingsand the Department of Social Servicesshall
mail out agendas and record committee minutes. Any decision of the committee requires an
affirmative majority vote of the committee members. Any agendaitem shall be requested thirty
days prior to the scheduled committee meeting at which it will be heard. Any person not a
member of the committee may attend a committee meeting at the discretion of the chair. Each
member of the committee may recelve per diem compensation and allowable expense
reimbursement pursuant to 8 4-7-10.4.

Section 4. The Department of Social Services shall give notice of itsintent to propose prior
authorization requirements for prescription drugs and hold a public meeting regarding whether
acertain drug or class of drugs shall require prior authorization. The department shall provide
notice of the meeting at least thirty days prior to the meeting. Any interested party may provide
information or recommendations, or both, related to the prior authorization of a drug.

Section 5. The Medicaid Pharmaceutical and Therapeutics Committee shall develop its
recommendationsfor the prior authorization program by considering the dlinical efficacy, safety,
and cost-effectiveness of a product.

Section 6. The Medicaid Pharmaceutical and Therapeutics Committee shall:

(1) Analyzeand consider the recommendations of the interested parties and the potential
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impact of adecision to require prior authorization of adrug on the clinical care likdy
to be received by individuals covered under chapter 28-6;

Makerecommendationsto the Department of Social Servicesfor theestablishment and
maintenance of an outpatient prescription drug prior authorization program; and
Review on at least an annual basswhether drugs placed on prior authorization are to

remain on prior authorization.

The department may accept or reject the recommendations provided by the committee and

retains the authority to require prior authorization. The department shall post the list of drugs

requiring prior authorization, together with any limitson coverage, on the department's website.

Section 7. The prior authorization program shall meet the following conditions:

(1)

(2)

3)

(4)

The program shall provide telephone, facamile, or other electronically transmitted
approval or denial within twenty-four hours after receipt of the prior authorization
request;

In an emergency dtuation, including a Stuation in which a response to a prior
authorization request isunavailable, a seventy-two hour supply of the prescribed drug
shall be dispensed and paid for by the medical assistance program or, at the discretion
of the department, asupply greater than seventy-two hoursthat will assureaminimum
effective duration of therapy for an acute intervention;

Authorization shall be granted if the drug is prescribed for a medically accepted use
supported by either the compendia, approved product labeling, or peer-reviewed
literature unlessthereisatherapeutically equivalent drug that isavailablewithout prior
authorization; and

Thedepartment shall consult with prescribersto devel op astreamlined processfor the

prescriber to furnish any documentation required to support a prior authorization
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request, including the name, title, address, and telephone number of the prescriber
making the request, date of the request, the product name of the requested drug, a
description of the circumstances and basisfor the request, and whether the request is

an emergency.
Section 8. Any paliciesor procedures regarding the prior authorization program adopted by
the Department of Social Services pursuant to this Act are exempt from the Administrative

Procedures Act established in chapter 1-26.
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HB 1279 - 02212003

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Peterson (Jim), Begalka, Burg, Elliott, Hargens, and
Sigdestad and Senators Symens, Dennert, Diedrich (Larry), and Duxbury

1 FORAN ACT ENTITLED, An Act to define biodiesel blend fuels.

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. That § 10-47B-3 be amended by adding thereto a NEW SUBDIVISION to read
4  asfollows:

5 "Biodiesdl blend," ablended special fuel containing a minimum of two percent by volume of
6 biodiesd. Biodiesd means arenewable, biodegradable, mono akyl ester combustible liquid fue
7  that isderived from agricultural plant oils or animal fats and that meets American Society For
8 Teding and Materials Specification D 6751-02 for Biodiesel Fuel (B100) Blend Stock for

9 Didillate Fuds.
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no. HB 1281 - 021212003

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: The Committee on State Affairs at the request of the Governor

FOR AN ACT ENTITLED, An Act to revise certain county zoning laws.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 11-2-49 be amended to read as follows:
11-2-49. Except as otherwise provided by 8§ 11-2-60, the board shall provide for the
appointment of a board of adjustment, or for the planning and zoning commission to act as a

board of adjustment, and in the regulations and restrictions adopted pursuant to the authority of

this chapter, shall provide that the board of adjustment may;+-appropriate-casesand-subrectto

adminigtrative actions, remedies, and procedures as authorized by 8§ 11-2-53.

Section 2. Section 2. That § 11-2-53 be amended to read as follows:

11-2-53. The board of adjustment may:

(1) Hear and decide appeals if it is alleged there is error in any order, requirement,
decision, or determination made by an administrative official inthe enforcement of this
chapter or of any ordinance adopted pursuant to this chapter; and

(2)  Authorize upon appeal in specific cases such variance from terms of the ordinance as
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will not be contrary to the public interest, if, owing to special conditions, a literal
enforcement of the provisions of the ordinance will result in unnecessary hardship and
so that the spirit of the ordinance is observed and substantial justice done;_and

(3) Desgnate certain types of developments and certain land development activities as

conditional uses under zoning regulations. Conditional uses may be approved upon a

showing by an applicant that standards and criteria stated in the ordinance will be met.

Such standards and criteria shall include both general requirementsfor al conditional

uses and, insofar as practicable, requirements specific to each designated conditional

use. A permit issued for adairy or other animal feeding operation in compliance with

such standards, including apermit for future expansion, shall be avested compensable

property right under the laws of South Dakota but may be revoked for good cause.

Section 3. That § 11-2-58 be amended to read as follows:

11-2-58. In exercising the powers mentioned in § 11-2-53, the-board-of-adiustment-may+n

of-the-offteer from-whom-the-appea-tstaken all decisons of the board of adjustment to grant

variances or conditional uses or in hearing appeals from any administrative order, requirement,

decision, or determination may be appeal ed to the board of county commissionersin accordance

with the county ordinance, and any final decison of the board of adjusment or county

commission shall be deemed afina administrative decision not subject to referendum or review,

except that any aggrieved person or legal entity shall have the right to appeal asallowedin 8 11-

2-61.

Section 4. That 8§ 11-2-59 be amended to read as follows:
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11-2-59. The concurring vote of two-thirds of the members of the board of adjustment is
necessary to reverseany order, requirement, decision, or determination of any such adminigtrative
official, or to decide in favor of the applicant on any matter upon which it is required to pass

under any such ordinance, or to effect any variation or conditional use in the ordinance.

Section 5. That § 11-2-60 be amended to read as follows:

11-2-60. In lieu of appointing the board of adjustment provided by § 11-2-49, the board of
county commissioners having adopted and in effect a zoning ordinance may act as and perform
all thedutiesand exercisethe powersof the board of adjustment. Thechair of the board of county
commissionersischair of theboard of adjustment asso composed. Theconcurring voteof at |east
two-thirds of the members of the board as so composed is necessary to reverse any order,
requirement, decision, or determination of any adminigtrative official, or to decidein favor of the
appellant on any matter upon whichitisrequired to passunder any zoning ordinance, or to effect

any variation or conditional use in the ordinance.

Section 6. That § 11-2-61 be amended to read as follows:

entity agarieved by adecision of the board of adjustment or board of county commissoners may

present to a court of record a petition duly verified, setting forth that the decisonisillegal, in
whole or in part, specifying the grounds of the illegality. The petition shall be presented to the

court within thirty days after the filing of the decision in the office of the board of adjustment.
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40010207 HOUSE AGRICULTURE AND NATURAL RESOURCES
COMMITTEE ENGROSSED NO. SB 23 - 02/13/2003

Introduced by: The Committee on Agriculture and Natural Resources at the request of the
Department of Agriculture

FOR AN ACT ENTITLED, An Act to grant counties greater authority to prohibit the use of
fireworks during periods of extreme fire danger.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 34-37-19 be amended to read as follows:
34-37-19. Any county may, by resolution, regulate or prohibit the use of fireworks, other than

fountains, ground spinners, toy novelties, sparklers, and smoke items, outside the boundaries of

any municipality in those areas where the fire danger, as determined by use of the rangeland fire
index asestablished by rule promul gated pursuant to chapter 1-26, by the secretary of agriculture

orhtsdesghee, hasreached the extreme category inthat county fertwo-consectttvetays during

the period from June twenti eth throughJdure twenty-seventh to July fifth, inclusve. During such

period, the county's action is suspended if the rangeland fire index falls below the very high

category and shall again become effectiveif therangd and fireindex reachesthe extreme category.
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77010290 SENATE APPROPRIATIONS COMMITTEE
ENGROSSED NO. SB 29 - 01/31/2003

Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to authorize the Board of Regents to construct an addition
to the Darold "Dud" King Physical Education Center at the South Dakota School of Mines
and Technology and to make an appropriation therefor.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. The South Dakota Board of Regents may contract for the construction,

completion, finishing, equipping, and maintaining of an addition to the Darold "Dud" King

Physical Education Center at the South Dakota School of Minesand Technology in Rapid City,

including utilities, furnishings, architectural and engineering services, asbestos abatement, Site

preparation, and the construction of sdewalksand drivewaysand landscaping the grounds of that
facility at the estimated cost of five hundred ninety thousand three hundred dollars ($590,300).

Section 2. Funding for the project authorized in section 1 of this Act isto be provided from
gifts and grants to the South Dakota School of Mines and Technology for this purpose. The

Board of Regents may accept any gifts for the purposes authorized by this Act, and all such

moneys so contributed are hereby appropriated to the Board of Regents.

Section 3. The design and construction of the facilities approved by this Act shall be under
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the general supervision of the Bureau of Administration as provided in chapter 5-14.

Section 4. The commissioner of the Bureau of Administration and the executive director of
the Board of Regents shall approve vouchers and the state auditor shall draw warrants to pay
expenditures authorized by this Act.

Section 5. No general fund dollars may be used for maintenance and repair of the facility
authorized by this Act, nor may the facility be added to any list of projects receiving funding

support from the statewide maintenance and repair fund created in § 5-14-30.
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SENATE ENGROSSED NO. SB 34 - 01/30/2003

Introduced by: The Committee on Taxation at the request of the Department of Revenue

FOR AN ACT ENTITLED, An Act to revise certain provisons regarding temporary vendors
maintaining records for sales tax collection purposes and to provide a penalty for faillure to
comply with certain record keeping requirements.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 10-45-85 be amended to read as follows:

10-45-85. A temporary vendor shall maintain,for a minimum of three years, inventory

records, including a beginning inventory of merchandise. A-temperary The vendor shall provide

anthventoryHstpenteguest such records for immediate inspection and review to any agent or

representative of the Department of Revenue upon request. Failure to comply with this section

isa Class 1 misdemeanor.

Section 2. That § 10-45-86 be amended to read asfollows:
10-45-86. A temporary vendor teensedHto-conductbustesstirthtsstate shall maintain daily

sales receipts, such as cash register tapes, hand written receipts, credit card receipts, or other

receipts, for aminimum of eneyear—hetrecerptsshattbepresented; threeyears. The vendor shall

provide such receipts for immediate inspection; and review to any agent or representative of the

Department of Revenue upon request. Failure to comply with this section is a Class 1
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misdemeanor.
Section 3. That 8 10-45-87 be amended to read as follows:

10-45-87. A temporary vendor shall

Bepartment-of Revendwe—sapply maintain for a minimum of three years, a complete list of

suppliers, including names and addresses. The vendor shall provide for immediate inspection and

review of such lis to any agent or representative of the Department of Revenue upon request.

Failure to comply with this section is a Class 1 misdemeanor.

Section 4. That 8 10-45-88 be amended to read as follows:

10-45-88. A temporary vendor operating in this state may be subjected to reviews and audits

without notice

Section 5. That 8 10-45-89 be amended to read as follows:

10-45-89. Fatureto-matitathrecordsteguttedby The secretary shall revoke the temporary

license of any person that fails to comply with the provisons of 88 10-45-85 to 10-45-89,
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70710332
SENATE ENGROSSED NO. SB 41 - 02/05/2003

Introduced by: The Committee on Commerce at the request of the Public Utilities
Commission

1 FORAN ACT ENTITLED, An Act to provide for the creation of a no solicitation callslist for
2 persons wishing not to receive unsolicited telephone calls, to create a telephone solicitation
3 account, and to establish certain fees and civil penalties.

4 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

5 Section 1. That § 49-31-1 be amended to read as follows:

6 49-31-1. Terms used in this chapter mean:

7 (1) "Addressable" enabling usersto connect and communicate with aspecific party easly

8 and securely on a dial-up, addressable basis,

9 (2) "Available" ensuringthat network servicesareavailableif the user requiresthem, even
10 at times of peak usage; designed to be a nonblocking network, minimizing network
11 contention;

12 (3) "Broadband network," the broadband network extends the range of fully switched,
13 addressable, robust transport services over the fiber network which increase in
14 multiples of OC-1 (51.84 Mbps), including OC-3 (155.52 Mbps) and OC-12 (622.08
15 Mbps);
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"Centron and centron-like services," serviceswhich provide custom switching features
which include digributive dial tone, select number screening, toll restriction and
screening, nonattendant busy out, nonattend and call transfer, and sel ect trunk hunting
and screening;
"Commission," the Public Utilities Commission,
"Common carrier," anyone who offers telecommunications services to the public;
"Eligible telecommunications carrier,” a local exchange carrier designated by the
commission pursuant to 47 U.S.C. § 214(e) asof January 1, 1998, asdligibleto receive
universal service support funding;
"Feature rich," providing the specific features and functionality required by users
voice, data, video, graphics, imaging, and multimediaapplications; functionally beyond
mere transport;

"Financial indtitution," any financial ingtitution as defined in 15 U.S.C. § 6827 as of

(9)

(10)

(11)

(12)

January 1, 2003, including any financial institution affiliate that controls, is controlled

by, or is under common control with the financial ingtitution;

"Incumbent local exchangecarrier," alocal exchange carrier, including successorsand
assgns, which was providing local exchange service within a defined service areain
this state on or before February 8, 1996;

"Interexchange telecommunications service," telecommunications service between
points in two or more exchanges,

"LATA," alocal access and transport area;

"Local exchange area," a any geographic area established by alocal exchange carrier
as filed with or approved by the commisson for the administration of local

tel ecommuni cations service which may consist of one or more central officesor wire
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centers together with associated facilities used in furnishing telecommunications
servicein that area;

"Local exchange service" the access to and transmission of two-way switched
telecommunications service within alocal exchange areza;

"Narrowband network," afully switched digital network covering thetransport range
from O to 144,000 bits per second (144 Kbps), offering two 64 Kbps information B
(Bearer) channelsand a 16 Kbps signaling D (Delta) channd;

"New products and services," any new product or service introduced after July 1,
1988, which is not functionally required to provide local exchange service.
Repackaging of any product or service which is fully competitive with any service
regul ated as emerging competitive or noncompetitiveisnot considered anew product
Oor service;

"Optional service a any limited or discretionary service offered by a
telecommuni cations company which is not functionally required for the provision of
noncompetitive services and which the customer has the option to purchase;
"Private," ensuring confidentiality and integrity of network transport of messages
without dependency on specialized customer premise security devices,

"Rate of return regulation,” the procedure used by the commission to approve the
charge for a service which gives due consideration to the public need for adequate,
efficient, and reasonable service and to the need of the public utility for revenues
aufficient to enableit to meet itstotal current cost of furnishing such service, including
taxes and interest, and including adequate provison for depreciation of its utility
property used and necessary in rendering service to the public, and to earn afair and

reasonable return upon the value of its property;
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(19) "Reqgigter," alist of namesand tel ephone numbers of resdential telephone subscribers

who have properly enrolled to prevent unsolicited tel ephone calls;

(20) "Reddential telephone subscriber," any person resding in the statewho hasresidential

telephone service, induding cdlular service, personal communications service, and

wirelesslocal loop service, primarily used for personal use;

(21) "Robugt," eadly and economically sustaining therigorsof growth and extensive public

use;

26)(22) "Rural telephone company,” a any local exchange company as defined in 47
U.S.C. 8§ 153(37) asof January 1, 1998;

24(23) "Secure," physically precluding unwanted access to network and information;

22(24) "Servicearea," ageographic area established by thecommissonfor the purpose
of determining universal serviceobligationsand support mechanisms. For arura
telephone company, the service areais the company's study area or any other
area designated jointly by the commission and the Federal Communications
Commission pursuant to 47 U.S.C. § 214(e)(5) as of January 1, 1998;

23)(25) "Standard,"” supporting universal interfaces and networking standards and
protocols of generally accepted standards setting bodies;

24)(26) "Switched," providing circuit, packet, or channel type switching, each suited to
specific application requirements,

25)(27) "Switched access," an any exchangeaccess servicepurchased for theorigination
and termination of interexchange telecommunications services which includes
central office switching and signaling, local loop facility, or local transport;

26)(28) "Telecommunications company,” any person or municipal corporation owning,

operating, resdling, managing, or controlling in whole or in part, any
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telecommunicationsline, system, or exchangeinthisstate, directly or indirectly,
for public use. For purposes of thisdefinition theterm, for public use, meansfor
the use of the publicin general or for a specific segment of the public, or which
connects to the public in general or for a specific segment of the public, or
which connects to the public switched network for access to any
telecommuni cations service;

"Telecommunications service" the transmisson of sgns, signals, writings,
images, sounds, messages, data, or other information of any nature by wire,
radio, lightwaves, el ectromagnetic means, or other smilar means. It does not
includethe provision of terminal equipment used to originate or terminate such
service, broadcast transmissons by radio, televison, and satellite stations
regulated by the Federal Communications Commission and one-way cable

televison service

(30) "Teephone solicitation call," any call made to a South Dakota consumer by a

telephone solicitor, originating from South Dakota or e sewhere, for the purpose of

soliciting a sale of any consumer goods or services to the person called, for the

purpose of soliciting an extension of credit for consumer goods or services to the

person called, or for the purpose of obtaining information that may be used for the

direct solicitation of a sale of consumer goods or services to the person called or an

extension of credit for such purposes;

(31) "Tdephone solicitor," any person or organization who individually or through

sal espersons, makes or causesto be made atel ephone solicitation call. Thisterm does

not include any not-for-profit or charitable organization exempt from federal income

taxation pursuant to section 501(c)(3) of the Internal Revenue Code of 1986 as of
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January 1, 2003, which makes telephone calls solely to solicit a charitable donation;

(32) "Unsolicited telephone call," any telephone solicitation call other than a call made:

(a
(b)

(28)(33)

In response to an express request of the person called;

Primarily in connection with an exising debt or contract, payment or

performance of which has not been completed at the time of such call;

To any person with whom the telephone solicitor, or any business or financial

institution on whose behalf the telephone call is being made has an established

busness reationship or a busness reationship that exised within the

immediately preceding twelve months; or

To any person for the purpose of obtaining information and establishing adate

and time for an appointment with the tel ephone solicitor which will take place

at the solicitor's place of business or the consumer's home and the call is not

made by an automated telephone dialing system. For purposes of this

subsection, an automated telephone dialing system is any automatic terminal

equipment that stores or produces numbers to be called randomly or

sequentially;

"Wideband network,” the wideband network extends the range of fully
switched, digital, addressable information transport from the 144 Kbps to the
DS3 rate of 44.736 Mbps, including the DS1 and DS2 rates of 1.544 Mbpsand

6.312 Mbps, respectively.

Section 2. That chapter 49-31 be amended by adding thereto a NEW SECTION to read as

follows:

Any tel ephone solicitor who makes unsolicited tel ephone calls shall institute procedures that

comply with the provisions of this Act for obtaining alist of personswho do not wish to receive
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unsolicited tel ephone callsmade by or on behalf of the telephone solicitor. No tel ephone solicitor
who makes unsolicited tel ephone callsmay call any number listed ontheregister. Thecommission
may promulgate rules, pursuant to chapter 1-26, concerning procedures and requirements
regarding the implementation of aregister, setting of feesfor purchase of theregister, form of the
application, requirementsfor acquiring acopy of theregister, requirementsfor enrollment on and
removal fromtheregister, proceduresfor maintaining aregister, setting of feesto enroll or renew
enrollment on theregister, proceduresfor operating the register, standards concerning the use of
the register, and application of the civil fines.

Section 3. That chapter 49-31 be amended by adding thereto a NEW SECTION to read as
follows:

The commission shall maintain a register of names and telephone numbers of each South
Dakotaresdential tel ephonesubscriber who hasel ected not to receive unsolicited telephonecalls.

Section 4. That chapter 49-31 be amended by adding thereto a NEW SECTION to read as
follows:

Any telephone solicitor who makes unsolicited telephone calls to South Dakota residential
tel ephone subscribers shall obtain a copy of the register from the commission. Theregister shall
be updated not more often than quarterly. Each telephone solicitor shall submit an application to
the commission to obtain a copy of the register. Any telephone solicitor desiring to make an
unsolicited telephone call shall update hisor her copy of the register within thirty days after the
receipt of the register.

Section 5. That chapter 49-31 be amended by adding thereto a NEW SECTION to read as
follows:

There is hereby established in the state treasury, the telephone solicitation account. Unless

otherwise provided by law, this fund shall consist of al fees and finesimposed pursuant to this
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Act designated for deposit inthe fund. The fund shall be maintained separately and administered
by the commission to implement and administer provisions of this Act. Any interest earned on
money in the fund shall be deposited in the fund. Expenditures from the fund shall be budgeted
through the normal budget process. Unexpended funds and interest shall remain in the fund until
appropriated by the Legidature. Any expenditure from the fund shall be disbursed on warrants
drawn by the state auditor and shall be supported by vouchers approved by the commission.

Section 6. That chapter 49-31 be amended by adding thereto a NEW SECTION to read as
follows:

Any telephone solicitor who makes unsolicited telephone calls to South Dakota residential
telephone subscribers shall pay to the commission an annual fee of not more than five hundred
dollars. Fees collected under this section shall be credited to the telephone solicitation account.

Section 7. That chapter 49-31 be amended by adding thereto a NEW SECTION to read as
follows:

The commission shall establish or providefor the operation of aregister. Theregister may be
operated by the commission or by another entity under contract with the commission. A
residential telephone subscriber may enroll on the register in accordance with procedures
prescribed by the commission. A subscriber shall pay to the commission a fee, set pursuant to
section 2 of this Act, of not more than five dollars to be listed on the register. Fees collected
under this section shall be credited to the tel egphone solicitation account established in section 5
of thisAct.

Section 8. That chapter 49-31 be amended by adding thereto a NEW SECTION to read as
follows:

Notwithstanding theprovisionsof chapter 49-1A, thecommiss on may useamountsdeposited

inthe gross receiptstax fund to implement this Act. All funds used shall be returned to the gross
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receipts tax fund within three years of implementation of the register.

Section 9. That chapter 49-31 be amended by adding thereto a NEW SECTION to read as
follows:

Any telecommunications company that provides local exchange service shall inform its
customers of the provisions of this Act by publication of the notice in the consumer pages of its
telephone directories.

Section 10. That chapter 49-31 be amended by adding thereto aNEW SECTION to read as
follows:

Any person who violatesthis Act or any rules promulgated pursuant to this Act issubject to
acivil penalty to be imposed by the commission, after notice and opportunity for hearing. The
commission may impose a civil fine of not more than five thousand dollars for each offense. In
determining the amount of the penalty upon finding aviolation, or the amount of a compromise
settlement, the commission shall consider the appropriateness of the penalty to the size of the
business of the person charged, prior offenses and compliance history, and the good faith of the
person charged in attempting to achieve compliance. Any tel ephone solicitation madeto aperson
whose name first appears on the register isnot a violation of this Act if the solicitation is made
withinthirty daysof thereceipt of theregister. Any penalty collected pursuant to thissection shall

be credited to the telephone solicitation account established pursuant to section 5 of this Act.
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40010554 SENATE APPROPRIATIONS COMMITTEE
enGRosseED No. SB 80 - 01/31/2003

Introduced by: The Committee on Appropriations at the request of the Governor

FOR AN ACT ENTITLED, An Act to establish the Richard Hagen-Minerva Harvey memorial
scholarship program and to make an appropriation therefor.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Pursuant to the donation and intent of Minerva l. Harvey, deceased August 25,
1999, as expressed by Article 2 of her Last Will and Testament and presented for probate in the
State of New Jersey, Gloucester County Surrogate's Court, there ishereby established withinthe
Department of Education and Cultural Affairs the Richard Hagen-Minerva Harvey memorial
scholarship program.

Section 2. The Richard Hagen-Minerva Harvey memorial scholarship program shall be
administered by a fiveemember board named the Richard Hagen-Minerva Harvey Memorial
Scholarship Board which ishereby established. The members shall be appointed by the Governor
for aterm of fiveyears, except that theinitial appointmentsshall befor periodsof one, two, three,
four, andfiveyears. The Governor shall appoint one member asthe temporary chair of the board.
The board shall eect officers at its first meeting. The board shall meet no more than four times
ayear, not including telephonic conferences, as may be necessary to compl ete itsresponsbilities
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asprescribed by this Act. No more than three members of the board may be of the same political

party. At least two members of the board shall be enrolled members of a tribe located in South

Dakota. A magjority of the board shall be present either personally or telephonically to congtitute

a.quorum.

Section 3. In order to be digiblefor aRichard Hagen-Minerva Harvey memorial scholarship

award, a sudent shall:

(1)
(2)

3)

(4)

(5)

Have graduated from a South Dakota accredited high schooal;

Have met high school graduation requirements established by rules promulgated
pursuant to chapter 1-26 by the Department of Education and Cultural Affairs;
Attend a public or nonpublic accredited university, college, or technical ingtitute
located in South Dakota;

Apply for aRichard Hagen-MinervaHarvey memorial scholarshipwithinoneyear after
graduating from high school or within one year of the student's release from active
duty with an active component of the armed forcesif thereleaseiswithin five years of
the student's graduation from high school; and

Be an enrolled member of a tribe whose reservation is located in whole or part in

South Dakota.

Section 4. Scholarship award payments shall be madeto theingtitution at the beginning of the

fall or spring semester on behalf of the eligible student who has received a Richard Hagen-

Minerva Harvey memorial scholarship. The amount of the award is as follows:

(1)
(2)
3)
(4)

Not less than one thousand dollars for the first year of attendance;
Not less than one thousand dollars for the second year of attendance;
Not less than one thousand five hundred dollars for the third year of attendance; and

Not less than two thousand five hundred dollars for the fourth year of attendance.
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Section 5. The board may award no more than seven scholarships per year.

Section 6. In order to maintain digibility, astudent who has been awarded a Richard Hagen-
Minerva Harvey memorial scholarship shall:

(1)) Maintain acumulative 2.5 grade point average on a 4.0 grade point scale;

(2) Be continuoudy enrolled for the fall and spring semesters in a public or nonpublic

accredited universty, college, or technical ingtitution; and

(3) Completethe equivalent of at least fourteen credit hours of instruction per semester.

Section 7. If factorsbeyond the control of a student who has been awarded a Richard Hagen-
Minerva Harvey memorial scholarship prevent the student from meeting the requirements in
section 6 of this Act, the board may temporarily waive the requirements of section 6 of this Act
asdigibility criteria.

Section 8. The Department of Education and Cultural Affairsshall provide necessary support
services to the board created by this Act.

Section 9. There is hereby continuoudy appropriated to the Department of Education and
Cultural Affairsany other fund expenditure authority necessary for the department to accept and
expend money the department may receive from any source for the purpose for providing a
Richard Hagen-Minerva Harvey memorial scholarship.

Section 10. The secretary of the Department of Education and Cultural Affairsshall approve
vouchers and the state auditor shall draw warrants to pay expenditures authorized by this Act.

Section 11. The Department of Education and Cultural Affairsmay promulgaterulespursuant
to this Act and chapter 1-26 to accept applications for a Richard Hagen-Minerva Harvey
memorial scholarship, establish criteria to award a Richard Hagen-Minerva Harvey memorial

scholarship, andto maintaindigibility for aRichard Hagen-MinervaHarvey memorial scholarship.
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38410173 SENATE COMMERCE COMMITTEE ENGROSSED NO.

SB 136 - 0210612003

Introduced by: Senators Bogue, Dennert, and Kelly and Representatives Deadrick (Thomas)
and Gillespie

FOR AN ACT ENTITLED, An Act to revise certain format standardsfor real estate documents
filed at the register of deeds.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 43-28-23 be amended to read as follows:
43-28-23. Any real estate document recorded with the register of deeds, except for plats,
ghall:
(1) Congs of one or more individual sheets measuring no larger than 8.5 inches by 14

inches:

sheetsteasdring-notarger and no smaller than 8.5 inches by 11 inches. No sheet may

be attached or affixed to a page that coversup any information or printed material on
the document. Any continuous document or any document sheets that are stapled,
glued, or bound together are subject to the additional fee established pursuant to
subdivison 7-9-15(1);

(2) Beprinted, typewritten, or computer generated in black ink and the print type of the

document may not be smaller than 10-point type;
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(3) Beonwhite paper of not less than twenty pound weight;
(4) Containablank space at the top measuring no lessthan three inchesasmeasured from
the top of the first page. The right half shall be used by the register of deeds for
recording information and the left half shall be used to-desgnate by the document

preparer as required pursuant to 8 7-9-1 and may include a return designation and

address. Ary-sabsegdentpage All other margins shall have be aminimum of aoneinch

: hside

(5) Haveatitle prominently displayed at the top of the first page below the blank space
referred to in subdivision (4) of this section;

(6) Beaufficiently legibleto reproduce areadablecopy usngtheregister of deed's current
method of reproduction; and

(7)  Conform to the standards provided in subdtvisen-{tyof this section or be subject to
the increased fees as provided in § 7-9-15.

However, the register of deeds may not charge an increased fee for any document that has a

seal or samp in amargin. Any affidavit of publication, corner record, survey, certified court or

governmental document, and UCC form recorded againg real estate is exempt from the

provisions of this section. Any plat or survey and certified vital record attached to documentsis

also exempt from the provisions of this section.

Theprovisionsof thissection do not apply to any real estate document prepared and executed

prior to July 1, 2002.
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44410525 SENATE AGRICUL TURE AND NATURAL RESOURCES
COMMITTEE ENGROSSED NO. SB 145 - 02/06/2003

Introduced by: Senators Sutton (Duane), Dennert, Duxbury, Moore, Sutton (Dan), and
Symens and Representatives Burg, Elliott, Frost, Hundstad, and Novstrup

1 FORANACTENTITLED, AnAct to revise certain Central Plains Water Development Didtrict
2 boundaries.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 46A-3A-2 be amended to read as follows:

5 46A-3A-2. The Central PlainsWater Devel opment Digtrict ishereby established. The Central

6 PainsWater Development Digtrict includesall of Hane-CountyFranktinBnton,Banner,-Spring
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v Faulk, Hand, Hughes, Hyde, Potter, and

2 Sully countiesand all municipalitiesthat liewholly or partially withintheincluded area or that are

3 contiguous to the included area.



