Senate
Daily Reader

Friday, February 07, 2003

BillsIncluded
HB 1008 HB 1046 SB 11 SB 30 SB 31
SB 113 SB 129 SB 154

39 copies of this document were printed by the Legidative Research Council at an estimated cost of $0.025 per page.




State of South Dakota

SEVENTY-EIGHTH SESSION
LEGISLATIVE ASSEMBLY, 2003

10

11

12

13

14

15

16

77110183
House ENGROssED No. HB 1008 - 012712003

Introduced by: The Committee on Local Government at the request of the Secretary of State

FOR AN ACT ENTITLED, An Act to revise certain provisons concerning campaign
contributions and reports.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 12-25-1.1 be amended to read as follows:
12-25-1.1. ItisaClass 2 misdemeanor for any natural person, except asotherwise provided
in this chapter, to contribute more than one thousand dollars to or in behalf of any individual
candidate for state-wide office in any calendar year or more than two hundred fifty dollarsto or
in behalf of any individual candidate for legidative or county office in any calendar year. The
limitation on individual contributionsto any individual candidate in this section does not apply
to contributions from the candidate, kis the candidate's spouse, any relative within the third

degree of kinship of the candidate or his the candidate's spouse, and the spouses of such

relatives.

No candidatefor state-wide officein any calendar year may accept more than one thousand

dollars from any natural person. No candidate for legidative office in any calendar year may

accept more than two hundred fifty dollarsfrom any natural person. If astate-wide or legidative

candidate accepts a contribution in excess of the limits provided by this section, the secretary of
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state shall notify such candidate by personal service or by certified mail. If the candidate failsto

comply with this section within thirty daysafter receipt or ddivery of such notice, the candidate

is quilty of a Class 2 misdemeanor.

No candidate for county officein any calendar year may accept more than two hundred fifty

dollarsfrom any natural person. If a candidate for county office accepts a contribution in excess

of the limits provided by this section, the county auditor shall notify such candidate by personal

sarvice or by certified mail. If the candidate fails to comply with this section within thirty days

after receipt or ddivery of such notice, the candidate is quilty of a Class 2 misdemeanor.

Section 2. That § 12-25-13.1 be amended to read as follows:

12-25-13.1. If any candidate, candidate's committee, ballot question committee, political
action committee, or political party committee receivesany contribution of five hundred dollars
or more within the nine daysimmediately prior to any election from any individual contributor,

such candidate or committee shal make-ane-fite fax or ddiver to the secretary of state a

supplement to the statement required in § 12-25-13 or 12-25-19.1 stating the name, residence
address, and place of employment of any individual contributor or the name and address of the
committee and the amount of the contribution within forty-eight hours of the receipt thereof. A

violation of this section is a Class 2 misdemeanor.
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Introduced by: The Committee on Commerceat therequest of the Department of Commerce
and Regulation

FOR AN ACT ENTITLED, An Act to revise the regulation of cosmetologists and nail
technicians and to provide for the licensure of estheticians.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 36-15-1 be amended to read as follows:

36-15-1. Terms used in this chaptertintessthe-context-otherwtse-prainty-reguires; mean:

(1) "Apprentice," any person w

ferthaneHs—so licensed by the state commission to receive education through an

apprenticeship in a salon;

(2)

)
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part within a licensed salon that is rented or leased for the purpose of rendering

licensed cosmetology services as a separate, independent salon business,

"Commission,” the Cosmetol ogy Commissionasestablished and created in 8 36-15-3;

—6)—"Cosmetol ogi st*-etcosmetictan,” any person who, for compensation, engagesinany

one-or-any-combination-or-att of the practices of cosmetol ogy;

A(6) "Cosmetology," any one or any combination of &t the practicesset forthin 8 36-15-2;

8)(7) "Demonstrator," any person licensed to practice cosmetol ogy-ithe-State-of-Seuth

(9)

(10)

technoloqy, or esthetics in this state, in another state, or in another country, who

demonstrates the various practices of cosmetology, as applicable, in order to inform

or educate other licensees or the public;

"Eghetician," any person who, for compensati on, engagesin the practice of esthetics,

but not in other practices of cosmetology;

"Esthetics," any one or any combination of the practices set forth in section 5 of this

Act;

"Junior instructor," any person

setforth-and+sso licensed by the commission to instruct in a school under the direct
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supervision of a senior instructor;

"Manager," any person licensed by the commiss on to practice without supervision or

upervise asaon;

Act;

—34)—"Nall technician,” any person who, for compensation, engages in the practice of nail

(14)

€are technology, but not in other practices of cosmetology;

"Salon," any place, premise, or building or any part of a building operated for the

(15)

purpose of engaging in the practice of cosmetoloqy, nail technoloqy, or esthetics, or

any combination of these practices;

"Schooal," any place, premise, or buildingthat islicensed by the commissionto provide

education to studentsin the practice of cosmetoloqy, nail technology, or esthetics, or

any combination of these practices;
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(16) "Senior instructor," any personw

setfoerthraneHsso licensed by the commission to ingruct in a schoal;

(17) "Student," any person

licensed by the commission to receive education in a licensed schoal.

Section 2. That § 36-15-2 be amended to read as follows:

36-15-2. Anxy No person may engage in the practice of cosmetology unless the person is

licensed by the commission. A person is engaged in the practice of cosmetology if that person,

whoe for compensation, a fee, or any valuable consideration, engages in any of the following

v with hands, chemicals, or any

mechanical or e ectrical apparatus or appliance for beautifying or cosmetic purposes:

(1) Hair care by styling, wrapping, arranging, braiding, twisting, weaving, extending,

fusng, dressing, curling, waving, permanent waving, eteanthg—€ttting; Sngeing,

cleansng, shampooing, cutting, bleaching, setting, fittig; coloring, straightening,

relaxing, fitting, massaging, or similar work upon the hair—ef, scalp, wigs, or

hai rpi eces of any aperso

(2) Nalil technology:;

(3) Eghetics; or

(4) Remova of superfluous hair abett-the-body-of-any-person by nonpermanent means.
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Section 3. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as

follows:

None of the following constitute the practice of cosmetology:

(1)

(2)

Any person practicing permanent removal of hair by the use of a galvanic or

thermalytic needle known as el ectrolyss,

Any retailer at aretail establishment who intheordinary course of businessisengaged

in the demonstration of make-up if:

(@  The make-up is applied only with disposable applicators that are discarded
after each customer demonstration;

(b)  Thedemonstrationiswithout chargeto the person to whomthe demonstration
isgiven; and

(c) Thereailer does not advertise or provide a cosmetology service except the

sale of make-up and fragrances.
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Section 4. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as
follows:

No person may engage in the practice of nail technology unlessthe person islicensed by the
commisson. A person is engaged in the practice of nail technology if that person, for
compensation, a fee, or any valuable consderation, engages in any of the following practices
with hands, chemicals, or any mechanical or electrical apparatus or appliance for beautifying or
COSMetic purposes.

(1) Cutting, filing, trimming, shaping, polishing, coloring, removing polish, tinting, air-
brushing, decorating, cleansing, or otherwise beautifying a person's fingernails or
toenails,

(2)  Applying and removing artificial nails; or

(3 Massaging, cleansing, and exfoliating a person’'s hands, arms, feet, and legs.

Nail technology does not include hair removal, cutting nail beds, treating corns or calluses,
or any medical treatment involving the feet, hands, or nails.

Section 5. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as
follows:

No person may engage in the practice of esthetics unless the person is licensed by the
commission. A person is engaged in the practice of estheticsif that person, for compensation,
a fee, or any valuable consideration, engages in any of the following practices with hands,
chemicals, or any mechanical or eectrical apparatus or appliance for beautifying or cosmetic
puUrposes.

(1) Beautifying, massaging, cleansing, exfoliating, stimulating, or applying oils, creams,

cosmetic preparations, make-up, facial treatments, body treatments, body wraps,

antiseptics, scrubs, clays, lotions, masks, waxes, or other preparations for the
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noninvasive care of the skin. For purposes of this subdivision, noninvasive means
confined to the nonliving cells of the stratum corneum of the epidermis. Such
practices shall bein a superficial mode and not for the treatment of medical disorders,
and living cells may never be altered, cut, or damaged;

Grooming or applying eyebrows or eyelashes, including arching and tinting; or

Removing superfluous hair by nonpermanent means, including tweezi ng and waxing.

Esthetics does not include scalp treatments or scalp massage.

Section 6. That 8 36-15-4 be amended to read as follows:

36-15-4. All professional members of the Eesmetotogy-Commissormustbetttizensofthrs

appetment commission shall be:

E kB B

5

A resident of this state;

At least twenty-five years of age;

A high school graduate or its equivalent;

Actively engaged in the practice of cosmetology for the three years immediately

preceding the appointment; and

Currently licensed as a cosmetol ogist in this state at the time of the appointment and

while serving on the commission.

No member of the commission shalt may be a member of rer or affiliated with or have an

interest in any beatty school while in office.

Section 7. That 8 36-15-5 be amended to read as follows:



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-8- HB 1046
36-15-5. The €esmetotogy commission shall organize at itsfirst meeting after Augast July
firg of each year by eecting from its membership a president, a vice-presdent, and a
secretary-treasurer. The commission shall meet at such times and places as shall be designated
by the commission. Any twe three members of the commission shgt constitute aquorum for the
transaction of business,
Section 8. That § 36-15-6 be amended to read as follows:

36-15-6. The commisson may, Hf-iritsjudgmentitishecessary-and in conformity with

chapter 3-6A, employ

asit deems necessary to administer and enforce the provisions of this chapter. The commission

may atso pay the travel and subsistence expenses of such employees pursuant to 8§ 3-9-2-if

tleemedhecessary-by-the-eommtsson. However, no stehperson employee of the commission
may be connected or associated in any manner with any school-teachthg-cosmetotogy.

Section 9. That 8 36-15-11 be amended to read as follows:

36-15-11. Theduties of the members of the commiss on includetrspectior-of-beatdty-shops;

naft-shopsbeatty.
(1) Inspecting salons, booths, schools, nail technicians, estheticians, and cosmetol ogists,
eonddettig

(2) Conducting examinationsfor applicantsfor licensesunder this chapter-iavestigatiag;

(3)  Approving continuing education courses,;

(4) Invedtigating violations and enforcing provisions of this chapter and the rules
established by the commission pursuant to this chapter; matrtarig
(5) Maintaining an office for the keeping of records; and detg

(6) Doing all things necessary for the proper administration of this chapter.
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Section 10. That § 36-15-12 be repeal ed.

Section 12. That 8 36-15-13 be amended to read as follows;

36-15-13. The commission may adopt rules pursuant to chapter 1-26 pertaining to the

following:

(1)
(2)
3)
(4)

(5)

(6)

(7)

(8)

(9)

(10)

Application requirements for any license or permit issued pursuant to this chapter;
Examinations,
Reports of students thstraetton education and work performed;

Minimum standards and requirements for beatty cosmetology, nail technology, and

esthetics salons and schools;

Minimum standardsfor plumbing, electrical, physical, and sanitary conditionsfor the

health and safety of persons utilizing eosme

§-36-15-13-% cosmetology, nail technology, or esthetics salons or schoals;

The professional conduct of licenseesptrstantto-§-36-15-13-1;

The reingatement of lapsed licenses and lapsed renewal pursuant to 8§ 36-15-20.1,
Esabtishing—the The fee for a lapsed license and lapsed renewal pursuant to
8§ 36-15-20.1;

The course and thstrdetion education requirements received by transfer students
pursuant to 8 36-15-34;

Thetextbooks, thstrtetionat educational material, and the general course of study for
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beatity school s and for beatty-sheps cosmetol ogy salonsand nail sheps salonshaving

apprentices pursuant to § 36-15-46;

The progress and thstrdetton education recelved by an apprentice pursuant to
§ 36-15-48; and

The feesfor all licenses, permits, and renewals;,

Minimum standardsfor the use of chemicalsor any mechanical or electrical apparatus

(14)

or appliance;

Amount of work experience of an out-of-state licensed applicant that may be used as

(15)

asubstitute for the education requirement pursuant to 8§ 36-15-17, 36-15-17.1, and

section 22 of this Act;

| nspection and reinspection of individual licensees, salons, and schools;, and

(16)

Administration and duties of the commission.

Section 13. That § 36-15-13.1 be repealed.

Section 14. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as

follows:

Thecommisson may adopt rulespursuant to chapter 1-26 pertaining to continuing education

for licensees on health issues, safety issues, and services that require the use of chemicals or

electrical or mechanical apparatus. The commission may provide, by rule promulgated pursuant

to chapter 1-26, the kinds and subjects of education and the number of hours of education
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required. The commission may also substitute experiencein addition to or inlieu of educational
requirements. The commission may waive any of the education requirement in case of certified
illness or undue hardship. The commission may establish a fee by rules adopted pursuant to
chapter 1-26 to cover the cost of verifying the required continuing education. The commission
may offer a course and charge a registration fee to cover the costs.

Section 15. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as
follows:

Any license or permit issued under this Act or any license issued under prior law may be
renewed for periods of one year, but in any event expiring on the renewal date as established by
the commission. The commission shall, by rule promulgated pursuant to chapter 1-26, establish
the renewal date for any licenses or permitsissued under this Act.

Section 16. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as
follows:

The commisson may adopt rules pursuant to chapter 1-26 pertaining to educational
requirementsfor instructor licensesand therenewal of instructor licensesincludingthekindsand
subjects of education and the number of hours of education required. The commisson may also
substitute experiencein addition to or in lieu of educational requirements. The commission may
set a fee through rules adopted pursuant to chapter 1-26 to cover the cost of verifying the
required continuing education. The commission may offer acourse and charge aregistrationfee
to cover the costs.

Section 17. That § 36-15-14 be amended to read as follows:

36-15-14. The State-Cosmetotogy commisson, alt any state and or local beards board of

health, or any officer or employee thereof, shatt-havepower-and-atthority-to may enter during

the business hours, alestablishments any salon or schoal licensed under the provisions of this
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chapter and at any other ptaces place where the art-or practice of cosmetology is followed,
practiced, or taught for the purpose of inspection and enforcement of this chapter and the rules
aneHegutations adopted pursuant thereto to this chapter.

Section 18. That § 36-15-15 be amended to read as follows:

36-15-15. An applicant for any license or permit angrenewalthereof shall first submit

evidence, satisfactory to the €esmetotogy commission that the applicant:

(1) Fhathetslsat least eighteen years of age or older, except as otherwise provided in
this chapter;

(2) Fhathepossesses Possesses a high school education or its equivalent as determined
by the State-Cesmetotogy commission; and

(3) Fhathehas Has complied with all ef the rules and—+egutations adopted by the
commission as to the qualifications, standards, and requirements required for such
license and application-therefor.

Section 19. That § 36-15-16 be amended to read as follows:

36-15-16. This chapter shatt does not apply to services rendered by regularly licensed

physcianse

chiropractors, physical therapists, occupational therapists, morticians, barbers, or licensed

demonstrators when exclusively engaged in the practice of their respective professons.

Section 20. That 8 36-15-17 be amended to read as follows;

36-15-17. Any person desiring to practice er—foHow—any—or—al—of—thepractices—of

cosmetology in this state as an—eperator* a cosmetologist shall make application to the

commission to take the examination-theret—Saeh. The application shall-eortai;

(1) Contain the information required pursuant to § 36-15-15;and;
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Contain information satisfactory to the commission that saeh the applicant has

compl eted twenty-one hundred hourstratatag of education or equivalent credit hours

inan approved and licensed beattty cosmetology school, or inlieu of such trataag;
ateensed-beatity-shop,-shalthave education, has successfully completed a course of

apprenticeship in a licensed cosmetology salon as provided for in this chapter—Saeh

appheatton-shatt-be, and

Be accompanied by the fee required by in this chapter.

Section 21. That § 36-15-17.1 be amended to read as follows:

36-15-17.1. Any person desiring to practice nail eare technology in this state as a nalil

technician shall apply to the commissionto takethe nail technician examination. The application

shall-contatn:

(1) Contain theinformation required by § 36-15-15-and;

(2) Contain proof that the applicant has completed four hundred hours of trattag
education or equivalent credit hoursin an approved and licensed beatity cosmetol ogy
or nail school or, in lieu of such trataihg education, has successfully completed a
course of apprenticeship in a licensed beatty-shep cosmetology salon or nail shep
salon, as provided in § 36-15-45—Fhe-appheation-shat-be;,_ and

(3) Beaccompanied with by the fee required by in this chapter.

Section 22. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as

follows:

Any person desiring to practice esthetics in this state as an esthetician shall apply to the

commission to take the esthetics examination. The application shall:
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(1) Contain the information required by § 36-15-15;

(2)  Containproof that the applicant hascompl eted seven hundred fifty hoursof education
or equivalent credit hours in an approved and licensed cosmetology or esthetics
school; and

(3) Beaccompanied by the fee required in this chapter.

Section 23. That § 36-15-19 be amended to read as follows:

36-15-19. The commission shall conduct at least Sx examinationsin the art-and practice of

cosmetol ogy-and, at least two examinations in the practice of nail eare technology, and at least

two examinations in the practice of esthetics each year. The commission shall set the times and

places for the conduct of the examination.
Section 24. That § 36-15-19.1 be amended to read as follows:

36-15-19.1. Each applicant for aneperator's* a cosmetologist license who shalthave has

complied with § 36-15-17, shall take an the prescribed examination in the art-and practice of

cosmetol ogy

commiss on shall determinethe contents of the examination. Upon passing steh the examination

to the satisfaction of satel the commission and the receipt of the fee required in this chapter, the

applicant shall be licensed as an—operater* a cosmetologist in the art—and practice of

cosmetology. Any eperator's cosmetologist license issued by the commission pursuant to this

expiresannualy on

adate set by the commission in rules promulgated pursuant to chapter 1-26, and is renewable

annually.
Section 25. That 8 36-15-19.2 be amended to read as follows;

36-15-19.2. The commisson may waive the examination required in 8 36-15-19.1-6f,

36-15-19.3, or in section 28 of this Act upon application made to the commission that the
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applicant possesses the qualifications required pursuant to § 36-15-15, and that:

(1) The applicant isefgood-merat-character holds a currently valid license issued by

another state, district, or foreign country and the reguirements of that state, district,

or foreign country at the time of the examination were equal to or not lessthan those

required by this state:

(2) The applicant has passed an examination acceptable to the commission in

cosmetol ogy-et, nail eare technology, or esthetics, as applicabletthe Bistriet-of

3)

—4)—The applicant
prescribed written er-erat examination on Sedth-Daketa-Cosmetotogy tawsand the
examhatiortsapprovedifrwritiagby the provisonsof thischapter and rulesadopted

pursuant to thischapter. The commiss on member shall determine the contents of the

examination; and
5)(4) The application is accompanied with by the fee provided for in this chapter.
Section 26. That § 36-15-19.3 be amended to read as follows:
36-15-19.3. Each applicant for anail technician license who has complied with § 36-15-17.1
shall take an the prescribed examination beferethecommisson intheart-and practice of nail eare

technology. The commission shall preseribe determine the contents of the examination. H-the

appheantsattsfactorthy-passes Upon pass ng the examinati on-asteterminedby to the satisfaction
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of the commiss on—the-commissron-shattteense and the receipt of the fee required in this

chapter, the applicant shall belicensed asanail technician. Any nail technician licenseissued by

the commission pursuant to this chapter expires enJdandary-thirty-firsteach-year annualy ona

date set by the commission in rules promulgated pursuant to chapter 1-26, and is renewable

annually.

Section 27. That § 36-15-19.4 be repeal ed.

Section 28. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as

follows:

Each applicant for an esthetician license who has complied with section 22 of this Act shall
takethe prescribed examination in the practice of esthetics. The commission shall determinethe
contentsof the examination. Upon pass ng the examination to the satisfaction of the commission
and thereceipt of thefeerequired inthischapter, the applicant shall be licensed asan esthetician
in the practice of esthetics. Any esthetician license issued by the commission pursuant to this
chapter expires annually on a date set by the commission in rules promulgated pursuant to
chapter 1-26, and is renewable annually.

Section 29. That § 36-15-20 be amended to read as follows:

36-15-20. The fees promulgated in rules by the commission pursuant to chapter 1-26 for al
examinations, licenses, permits, and renewals required by this chapter may not exceed the
following maximums.

(1) ©Operator Cosmetologist examination fee, Sxty dollars;
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Operator Cosmetologist license feg, fifteen dollars;
Operator Cosmetologist license renewal feg, fifteen dollars,

Cosmetol ogist-manager license fee, fifteen dollars;

Cosmetol ogist--manager license renewal fee, fifteen dallars;

#)(6) Nail technician examination fee, Sxty dollars,

€5)(7) Nail technician license fee, fifteen dollars,

6)(8) Nail technician license renewal feeg, fifteen dollars;

(9)

—(16)y—Manager-nait-technrietan Nail technician-manager license feg, fifteen dollars;
1(10) Manager-nait-technteran Nail technician-manager license renewal fee, fifteen

(11)

dollars;

Esthetician examination fee, eighty dollars;

(12)

Eshetician license fee, twenty-five dollars;

(13)

Eshetician license renewal fee, twenty-five dollars;

(14)

Esthetician-manager license fee, twenty-five dollars;

(15)

Esthetician-manager license renewal fee, twenty-five dollars;

(16)

Temporary cosmetologist, nail technician, or eshetician license fee, sx dallars;

@27 Junior ingtructor license fee, fifteen dollars;

13)(18) Junior ingtructor license renewal feg, fifteen dollars;

14(19) Senior instructor license fee, fifteen dollars,

15)(20) Senior instructor license renewal fee, fifteen dollars;

16)(21) Reciprocity and waiver of examination fee, one hundred dollars;
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A (22) Temporary permit based on reciprocal recognition of another state license, six
dollars,

18)(23) For endorsement of a certificateissued under this chapter, for a South Dakota
licensee to obtain reciprocity in another state, or furnishing of other papersto
another state or school, twenty dollars;

19)(24) Apprentice license fee, twenty-five dollars;

(25) Apprentice salon license fee, two hundred fifty dollars;

(26) Apprentice salon license renewal fee, two hundred fifty dollars;

26)(27) Beatty-schoot School license fee, two hundred fifty dollars,;
21(28) Beatty-schoot School license renewal fee, two hundred fifty dollars;
223(29) Student license fee, six dollars;

23)(30) Beatity-shep Cosmetology salon or booth license feg, sixty dollars,

24)(31) Beatity-shop Cosmetology salon or booth license renewal fee, thirty dollars,

25)(32) Nail shep salon or booth license fee, sixty dollars;
26)(33) Nail shep salon or booth license renewal feg, thirty dollars;

(34) Eshetics salon or booth license fee, eighty dollars;

(35) Eshetics salon or booth license renewal fee, thirty dollars;

(36) License duplicate or replacement fee, five dollars.

Any license, permit, or renewal fee which is collected by the commission shall be the same
for each respective license, permit, or renewal regardless of the time remaining before the
expiration date.

Section 30. That § 36-15-21 be amended to read as follows:

36-15-21. Any person licensed by the €esmetotogy commission as an—operator a

cosmetologist may qualify and be licensed by the commission as a “manager-operator-
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cosmetol ogist-manager upon application made to the commission and submitting evidence

satisfactory to the commission that such applicant possessesthe qualificationsrequired pursuant

to § 36-15-15 and has had at least fifty

thousand hours of experience as a licensed eperater cosmetologist, or hastaught in a licensed

and approved beatity school for aperiod of twetverrenthstwo thousand hours, or acombination

of bothfertwelvedifferentmonths. Theapplication for amanager'slicense shall be accompanied

by the fee required in this chapter.

Section 31. That § 36-15-21.1 be amended to read as follows:

36-15-21.1. Any f1 cosmetol ogi st-manager, nail

technician-manager, or esthetician-manager license issued by the commission pursuant to this

chapter expires errthe thirty-first-of January-each-year annually on a date set by the commission

in rule promulgated pursuant to chapter 1-26, and is renewable annually. The application for

renewal shall be accompanied with by the fee required by in this chapter.

Section 32. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as
follows:

Any person licensed by the commission as a nail technician may qualify to be licensed asa
nail technician-manager by applying to the commission and submitting evidence satisfactory to
the commission that the applicant meetsthe requirementsof § 36-15-15 and hasworked at |east
two thousand hours asalicensed nail technician or hastaught in alicensed and approved school
for a period of two thousand hours, or a combination of both. The application for a manager's
license shall be accompanied by the fee required in this chapter.

Section 33. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as
follows:

Any person licensed by the commission as an esthetician may qualify to be licensed as a
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esthetician-manager by applying to the commission and submitting evidence satisfactory to the
commission that the applicant meetsthe requirementsof § 36-15-15 and hasworked at |east two
thousand hours as a licensed esthetician or has taught in a licensed and approved school for a
period of two thousand hours, or acombination of both. The application for amanager'slicense
ghall be accompanied by the fee required in this chapter.

Section 34. That § 36-15-22 be amended to read as follows:

36-15-22. Any person who holds a current valid license—certiftcate—or—certiftcate—of

regtsiration from another state e

as-an-operator-ortmanager-operator or foreign country in the practices of cosmetology-er-asa

nail technoloqy, or esthetics

may apply to the commission for atemporary permit to practice the-art-6f cosmetol ogy-or, nail

€are technology, or esthetics, as applicabl e ptrsaant-to-theprovisons-of-thischapter. The

application shall be accompanied with evidence satisfactory to the commission that the applicant

possessesthose qualificationsrequired pursuant to 88 36-15-15 and thattheregutrementsof- that

Heensare 36-15-19.2. The application shall be accompanied with by the fee required by in this
chapter. A temporary permit is valid until the date of the eemmisson-schedtted next reqular

scheduled examination in cosmetol ogy-et, nail eare technology, or esthetics, asapplicable. If the

holder of atemporary permit takes the examination at the scheduled time, the commission shall
extend the temporary permit until the result of the examination is mailed to the applicant. If an

applicant is not excused from the examination by the commission or fails the examination, the

temporary permit isinvalid and may not be extended or reissued.
Section 35. That § 36-15-25 be amended to read as follows:

36-15-25. No person may teach in aschool unlessthat person islicensed by the commission
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as an instructor. Any person may qualify and be licensed by the commisson as a “senior

ingtructor* for cosmetology, nail technology, or esthetics, as applicable, upon application made

to the commission. The application shall be accompanied by evidenrce satisfactory to—the

(2)

Has had at |east

two thousand hours experience as a licensed cosmetologist, nail technician, or

esthetician, as applicable, or as a junior instructor educating in cosmetoloqy, nail

technoloqy, or esthetics, as applicable;

Has complied with any instructor education as prescribed by section 16 of this Act;

and

Currently holds a valid cosmetologist-manager, nall technician-manager, or

esthetician-manager license, as applicable.

However, the applicant may receive the license conditionally, dependent on completing

instructor education as prescribed by the commission in rules adopted pursuant to chapter 1-26.

A senior ingtructor with a cosmetol ogist-manager license may instruct in any practice of
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cosmetoloqgy. A senior instructor with a nail technician-manager license may only instruct inthe

practice of nail technology. A senior ingtructor with an esthetician-manager license may only

instruct in the practice of esthetics.

Section 36. That § 36-15-25.1 be amended to read as follows:
36-15-25.1. Any *senior* instructor licenseissued by the commission pursuant to thischapter

be expires annualy on adate

set by the commission in rule promul gated pursuant to chapter 1-26, and isrenewable annually.

The application must shall be accompanied by the fee providedor required in this chapter and

proof of completion of any required commission-approved instructor education pursuant to

section 16 of this Act.

Section 37. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as
follows:

Any applicant for asenior instructor license pursuant to § 36-15-25 who plansto instruct an
apprentice in alicensed salon shall submit proof of completion of thirty hours of commission-
approved education in teacher training from a college or university. This education shall be
completed before the senior instructor license isissued. The commission may provide, by rule
promulgated pursuant to chapter 1-26, the kinds and subjects of education and the number of
hours of education required. The commission may also substitute experience in addition to or
inlieu of educational requirements. The commission may set afee in rules adopted pursuant to
chapter 1-26 to cover the cost of verifying the required continuing education.

Section 38. That § 36-15-26 be amended to read as follows:

36-15-26. Any person may qualify and belicensed by the commission asa*junior instructor

for cosmetology, nail technology, or esthetics, as applicable, upon application made to the

commission. The application shall be accompanied by evitenee satisfactory to-the-commisson
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qualifications required by § 36-15-15;

(2) Currently holds a valid cosmetologist, nail technician, or esthetician license, as

applicable;

(3) Hascomplied with any instructor education asrequired by section 16 of thisAct; and

(4) Suchappheantwitt Will be working and givirgastraetions providing educationin a

licensed beatdty school in this state under the direct and constant supervision of a

“senior instructor.*

However, the applicant may receive the license conditionally, dependent on completing

instructor education as prescribed by the commission in rules adopted pursuant to chapter 1-26.

A junior ingtructor with a cosmetol ogist license may instruct in any practice of cosmetoloqy

and shall be supervised by a senior cosmetologist instructor. A junior ingtructor with a nall

technician license may only ingtruct in the practice of nail technology and shall be supervised by

a senior cosmetologist instructor or asenior nail technician ingructor. A junior instructor with

an eshetician license may only ingruct in the practice of esthetics and shall be supervised by a

senior cosmetologist instructor or a senior esthetician instructor.

Section 39. That 8 36-15-26.1 be amended to read as follows;
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36-15-26.1. Any“junior*instructor licenseissued by the commission pursuant to thischapter

vear expires annually on a date set by the

commissioninrulepromulgated pursuant to chapter 1-26 and shattbeisrenewableannually. The

application must shall be accompanied by the fee providedfor required in this chapter and proof

of compl eting commission-approved instructor education pursuant to section 16 of this Act.

Section 40. That 8 36-15-29 be amended to read as follows;

36-15-29. Any person desiring to conduct a beatdty cosmetology, nail technology, or

esthetics school for any of the practices er-arts of cosmetology, as applicable, shall apply to the

commisson for alicense.

chapter1-26;the The commission shall issue the licenseif:

(1) The applicant completes the application and provides any required documentation;

(2) Theapplication is accompanied by the fee required in this chapter;
(3) Theapplicant has no violations with another cosmetology board;
(4) Theeducation offered is not less than twenty-one hundred hours for a cosmetology

program or not less than four hundred hoursfor anail technician program or not less

than seven hundred fifty hoursfor an esthetician license or their respective equival ent

credit hours; and

(5)  All requirements established by rules adopted pursuant to this chapter are met.

Section 41. That 8 36-15-29.1 be amended to read as follows;
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36-15-29.1. The license issued pursuant to 8§ 36-15-29 authorizes the beatty cosmetology,

nail technology, or esthetics school holding sueh alicense to transact a school in this state only

on the premises approved by the commission, subject to the rules ang—+egutations of the
commission. Sdeh Thelicenseisnot assgrabte transferable to any other person. trtheevent |
the holder of saeh the license proposes to conduct a any portion er-at of his the school activity
on premises other than those theretefere licensed by the commission, saeh the licensee shall
obtain an additional license for the newly proposed premises as a beatity school pursuant to

§36-15-29. However, the commission may approve limited fidd trips supervised by instructors.

Section 42. That § 36-15-29.2 be amended to read as follows:

36-15-29.2. No beatty school may employ morethan one*junior instructor* for each**senior
ingtructor* regularly employed by saekbeatity the school.

Section 43. That § 36-15-30 be amended to read as follows:

36-15-30. A school licenseissued pursuant to § 36-15-29 shalt-expire expires one year from
date of issuance and may-be-renewed is renewable annually. The renewal application must be
accompanied by the fee required by in this chapter.

Section 44. That § 36-15-33 be amended to read as follows:

36-15-33. Any person entering or enrollinginalicensed beatity school for trartig education

in the practice er-art of cosmetology-et, nail eare technology, or esthetics shall apply to the

commission for a student license within ten days after the date of enrollment. The applicant for
a student license shall be at least sxteerand-one-hatf seventeen years of age. The application
shall contain the information required pursuant to 8 36-15-15 and the name and location of the
beatity school being attended. Upon receipt of the application and the fee provided for in this
chapter, the commission shall issue to the applicant a student license which entitles the student

to complete the course of tratrtng education in which the student isenrolled without additional
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license fees. If the student withdraws from the beatity school or course in cosmetol ogy-or, nail

eare technology, or esthetics for which the fee was paid and later enralls in the same or a

different beatty school or course, the student shall pay the student license fee again.

Section 45. That § 36-15-34 be amended to read as follows:

36-15-34. Any person who wishes to transfer from an out-of-state school of cosmetology
to alicensed beatity school in thisstate for the purpose of meeting the requirements of the state

for commission examination in cosmetol ogy-et, nail eare technology, or esthetics shall apply for

a student license pursuant to 8§ 36-15-33. The commission may adopt rules pursuant to chapter
1-26, establishing requirements relating to courses and tastraetion education received by such
transfer students. Saehtranster Trander students shall be given South Dakota credit hours for
their out-of-state tratring education as determined and allowed by the commission.

Section 46. That § 36-15-37 be amended to read as follows:

36-15-37. No owner, employer, manager, or any other person may conduct smultaneoudy
a beatty—shop-ortai—shep salon and a beatty school, unless the shep salon is conducted
separately from the beatity school so as not to be construed by the public as one enterprise.

Section 47. That § 36-15-38 be amended to read as follows:

36-15-38. Nobeatty Any school shall faH-te use the word “school* or words indicating an
ingtitution of learning inany advertisement, sign, display, or directory. Every-beatity Each school
shall clearly indicatein alocation conspicuousto the general public that cosmetol ogical services
and practices performed in saeh the school and premises are by students.

Section 48. That § 36-15-42 be amended to read as follows:

36-15-42. A person may receive apprenticeship education in cosmetology and nail

technoloqy. However, no person may receive apprenticeship education unless that person is

licensed as an apprentice. Any person may apply to the commission to be licensed as an
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apprentice if the applicant-sabmits.
(1) Submits evidence satisfactory to the commission that the applicant possesses those
qualifications, except for age, required pursuant to § 36-15-15-aned-the-beatty-shop
or-fart-shop;

(2) Isatleast seventeen years of age or older; and

(3) The cosmetology or nail salon in which the apprentice will serve—and receive

tastraetion education is currently licensed as an apprentice salon and is adequately

equipped to teach the professon of cosmetology or nail eare technology, as

Any apprentice licenseissued pursuant to thischapter isgoeed valid for the full period of the
apprenticeship as defined in 8§ 36-15-45 and is not renewable. The application shall be
accompanied with by the fee required by in this chapter.

Section 49. That chapter 36-15 be amended by adding thereto aNEW SECTION to read as
follows:

No salon may offer apprenticeship education without obtaining an apprentice salon license.
The owner of the salon may apply to the commission to be licensed as an apprentice salon if:

(1) The salon meets the applicable requirements of this chapter and rules promulgated

pursuant to this chapter;

(2) Thesalon has passed the annual inspection for the current year; and

(3) Theapplication is accompanied by the fee required in this chapter.

Theapprentice salon licenseisvalid for thelength of the apprenticeship asstated in 8 36-15-
45. If the apprenticeship period extends longer than the length of hours in § 36-15-45, as

applicable, then the apprentice salon license shall be renewed. The commission may grant an
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extenson of the license for good cause. The commission shall define good cause by rule

promulgated pursuant to chapter 1-26.

Section 50. That 8 36-15-44 be amended to read as follows;

establsament—at—any—one—pertod-oftime: No apprentice salon may have more than two

apprentices during any one period of time.

Section 51. That 8 36-15-45 be amended to read as follows;

36-15-45. A licensed apprentice in cosmetology shall recelve tastraetion education in the

practiceof cosmetology asrequired by thischapter inthe sametieensedtbeatity-shopfor-etghteen

eonsecttivemonths cosmetology salon for three thousand consecutive hours. A licensed

apprenticein nail eare technology shall receive tastraetion education in the practice of nall eare

technology as required by this chapter for six-eonsecdtive-months nine hundred consecutive

hours in the same heensed-beatity-shop—ortaHt—shop cosmetology salon or nail salon. The
commission may permit an apprentice to transfer to another teensed-beatity-shep-ornat-shep

cosmetology salon or nail salon, as applicable, for completion of the apprenticeship if the

apprentice applies for the transfer in writing to the commission and shows good cause for the
request. The commission may permit a break in the consecutive period of the apprenticeship if
the apprentice appliesfor the break in writing to the commission and shows good cause for the
request. The commission shall define good cause by rule promulgated pursuant to chapter 1-26.

Section 52. That § 36-15-46 be amended to read as follows:

36-15-46. The commission may prescribe textbooks, tastruettonat educational material, and
the general course of study required for beatity schools and for beatty-shops-and-rat-shops
salons having one or more apprentices. Such textbooks and thstruetionat educational material

must shall be furnished without charge for use by apprentices.
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Section 53. That 8 36-15-47 be amended to read as follows;

36-15-47. Any apprenticelicensed pursuant to this chapter may practice any-of thepractiees

of cosmetology if the practice is performed only in a beatty-shep-or-atait-shop cosmetology

salon or nail salon, as applicable, licensed pursuant to this chapter; the apprentice is under the

constant supervision, control, and direction of a licensed senior ingtructor at al times; and the
apprenticeisactually engaged in the sudy and practice of cosmetology or nail eare technology
at least forty hours a week.

Section 54. That § 36-15-47.1 be amended to read as follows:

36-15-47.1. Only a*senior instructor* licensed under this chapter may teach er-tastruet an

apprentice in any of the practices of cosmetol ogy. No-persor-shat-be-entitted-torecerve-sueh

* The *senior

instructor,"-beatty-shop,-or-estabhishment; the salon, or anyone connected thereto with the

apprenticeship may not charge, receive, or accept any fee or anything of value except services
for suehnstruetion the education.
Section 55. That § 36-15-48 be amended to read as follows:

36-15-48. The Eosmetotogy commission may make adopt reasonabl e rules and-regtations

pursuant to chapter 1-26 pertaining to a report on the progress and thstrdetton education

received by any apprentice required of the licensed “senior instructor* under whom the
apprentice is being supervised.
Section 56. That § 36-15-50 be amended to read as follows:

36-15-50. Any person who successfully compl etestheterm of apprenticeship pursuanttothis

may apply to the commission for

atemporary license which will authorize the applicant to perform all the practices of aregularly
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licensed eesmetotogy-operator cosmetologist or nail technician, as applicable. The temporary
license application shall be accompani ed with-evtdenee:

(1) Evidencesatisfactory tothecommissionthat theapplicant possessesthe qualifications
required pursuant to § 36-15-15-and;

(2) Evidence satisfactory to the commisson that the apprenticeship period has been

compl eted;

(3) Thefeefor atemporary license as provided in this chapter; and

(4) The application and fee for the cosmetologist or nail technician examination, as

applicable.
A temporary licenseissued by the commission isgeed valid until the date of the next regttar
eommisson scheduled examination in cosmetology or nail eare technology, asapplicable. If the
holder of atemporary licensetakesthe applicable examination at that time, the commission shall

extend the temporary license until the result of the examination is mailed to the person. Fhe

examination by the commission or failsthe examination, thetemporary licenseisinvalid and may

not be extended or reissued.

Section 57. That § 36-15-50.1 be amended to read as follows:
36-15-50.1. Any person who successfully completes a course of trattig education in an
approved and licensed beattty school in this state, or in any other licensed beatty cosmetol ogy,

nail technology, or esthetics school, as applicable, not located within this state that is shown to

the satisfaction of the commission to be egualty comparabl e, trerethanten-daysbeforethe time

tratatng; may apply to the commission for atemporary license which will authorize the applicant
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to perform all the practices of aregularly licensed eosmetotogy-operator-or cosmetologist, nail

technician, or esthetician, asapplicable. The application shall eentatrevidenece be accompanied

by:
(1) Evidencesatisfactory to thecommission that the course of tratirg education hasbeen
successfully compl eted-ane-shiaH-be-accompantedhwith-the;
(2) Thefeefor atemporary license as provided by in this chapter-; and

(3) Theapplicationd

and feefor aneperator

orF a cosmetologist, nail techniciantieense, or esthetician examination, as applicable.

A temporary licenseissued by the commissionisgeed valid until the date of the next regutar

eommtsson scheduled examination in cosmetology-et+, nail €are technology, or esthetics, as

applicable. If the holder of atemporary license takesthe applicable examination at that time, the
commission shall extend thetemporary licenseuntil the result of the examinationismailedto the

person. If a person is not excused from the examination by the commission or fails the

examination, the temporary licenseisinvalid and may not be extended or reissued.

Section 58. That 8 36-15-51 be amended to read as follows;

36-15-51. No person may operate a salon or booth without a license. Any person who
desires to operate a beatty-shep salon or booth where-ah-of-the-artsof.

(1) All of the practices of cosmetology are practieed provided shall apply to the

commiss on for ageneral-beatity-shep cosmetol ogy salon or booth license-/Any-person

(2) Only nail technology is practiced, shall apply to the commisson for a nail salon or

booth license, as applicable;

(3) Only esthetics is practiced, shall apply to the commission for an esthetics salon or
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booth license, as applicable;

(4) Cosmetology islimited to one or afew of the arts practices specified in § 36-15-2,
ghall apply to the commission for a limited beatty-shop salon or booth license. The

application for alimited license shall state the arts practices of cosmetology desired

to be practieed provided. A

licensefee provided for in this chapter. Any salon or booth license expires annually on adate set

by the commission in rule promul gated pursuant to chapter 1-26, and areisrenewable annually.

cosmetoloqy, nail technoloqy, or esthetics beyond the limits specified in the license. A violation

of this section is a Class 2 misdemeanor.

Section 59. That § 36-15-51.1 be amended to read as follows:

36-15-51.1. If abeatty-shep-ortat-shep salon or booth changeslocation or ownership, the
owner or manager of the shep salon or booth shall apply to the commission for a new license
pursuant to 8 36-15-51. The application shall be accompanied with by the license fee provided
for by in this chapter. The commission may issue atemporary permit to the applicant which is
valid for ninety days. During that time, the commission shall inspect the premises. The owner or
manager of a beatty-shep-ornat-shep salon or booth that changes location or ownership or is
closed shall immediately notify the commission of that fact.

Section 60. That 8 36-15-53.1 be amended to read as follows;

36-15-53.1. A beatty—shop cosmetology salon or booth shall be at-at-times under the
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supervision of a person who holds a currently valid manager-operator cosmetol ogist-manager

license. A nail shep salon or booth shall be at-almes under the supervision of a person who

holdsacurrently valid cosmetol ogi st-manager or

nail technician-manager license.

salon or booth shall be under the supervison of a person who holds a currently valid

cosmetol ogi st-manager or estheti cian-manager license. A licensed cosmetol ogi --manager or nail

techni cian-manager or esthetician-manager, as applicable, shall be present inthe salon when any

of the practices of cosmetoloqy are offered or rendered to the public. A violation of thissection

isa Class 2 misdemeanor.

Section 61. That 8 36-15-54 be amended to read as follows;

36-15-54. Onby-demenstrators Cosmetology, nail technology, and esthetics may only be

practiced in alicensed salon or booth, except as provided in thissection. A demonstrator, while

demongtrating under the provisions of this chapter may practi ce any-of-the-artsef cosmetol ogy

for compensation, fee, or any other remuneration outside of the premises of a licensed beatity

I n addition, alicensee may practice cosmetol ogy serviceson persons unableto cometo the salon

because of imprisonment, disabling sickness, or other disability aslong asthelicensee documents

the service through a salon or booth. A licensed nursing facility that permits cosmetology

sarvices only to its residents and does not advertise as a salon is not required to have a salon

license.

Section 62. That § 36-15-55.1 be repealed.
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Section 63. That § 36-15-56 be amended to read as follows:

36-15-56. The grounds for disciplinary action are-asfeHowsbutrottmited-thereto:

(1) Fraud or deception in procuring a license required by this chapter;

(2) Failureof any person to comply with any of the requirements of this chapter or rules
anaHegutations adopted pursuant thereto to this chapter;

(3) Publication or use of any untruthful or improper statement or representation, with a
view of deceiving the public, or any patron or customer in connection with the
practice or tastraetton education in cosmetology;

(4) Habitsoftntemperance; Habitual drunkenness or drug addictioncateutatecH-the

opthton—ofthe—commisson—to—affect affecting the licensee's practice of hits the

profession, or conviction of aviolation of any federal or state law relating to narcotic
drugs,

(5) Failureto furnish to the commission, any report or information which isrequired by
this chapter or rules and+egutations adopted pursuant thereto to this chapter;

(6) Theemployment of any unlicensed person to perform work which under this chapter
can lawfully be done only by licensed personstieensed-theren;

(7) Failureto publicly display any license required by this chapter;

(8  Willfully making any false oath or affirmation whenever any oath or affirmation is
required in this chapter or by rules ane+egutattons adopted pursuant thereto to this

chapter;

(9)  Conviction of any
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afelony affecting

the licensee's practi ce of the profession, as shown by a certified copy of the record of

the court of conviction;

(20) Continued practice by persons knowingly having aninfectiousor contagious disease;
and

(11) Practice of any cosmetoloqy services for which the commisson requires additional

continuing education when the education has not been completed.

shown, by By majority vote, may,tnder—sueh-eonditionsastt the commisson may tmpese;
reinstate or reissue a suspended or revoked license to—anypersor-whose-Heense-hasbeen

providedthe-order upon:

(1)  Written application establishing compliance with existing licensing requirements; or

(2) Tedimony by witnesses.

The commission may impose conditions for the reinstatement of a license. One of the

conditionsmay providefor an automatic reinstatement of the license after afixed period of time.

Section 65. That 8 36-15-60 be amended to read as follows;

36-15-60. No person may:
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Fhepractiee-of Practice cosmetology without a license;

Intentionally making make any false oath or affirmation whenever an oath or
affirmation is required by this chapter or rules promulgated ptrsdtant-thereto to this
chapter;

Fatture Fail to display atHiecenses any license in a conspicuous place in the beatty

v salon, booth, or school;

Fatture Fail to comply with the plumbing, eectrical, physical, or sanitary requirements
as stated in the rules promulgated by the €esmetetogy commission;

Chargingrorrecetvitfig Charge or recelve compensation for teaching an apprentice the

art-or-arts any of the practices of cosmetology;

Operatihg-abeatty Operate aschool without alicenseasprovided for inthischapter;

Emptoymentof Employ or allow any unlicensed person to perform work which under

this chapter ean may lawfully be done only by licensed personsticensed-there;

AHoewtng Allow the practice of-eosmetotogy:
(@ Cosmetology by arroperator a cosmetologist except under theimmediate and

constant supervison and direction of a licensed mmanager-operator

cosmetol ogist-manager; or

(b)  Nail technology by a nail technician except under the immediate and constant

supervision and direction of a licensed manager-operater cosmetol ogist-

manager or a licensed managiig nail techrteran technician-manager; or

(c) Eshetics by an esthetician except under the immediate and constant

supervison and direction of a licensed cosmetol ogist-manager or a licensed

esthetician-manager;

v Operate a salon, booth, or school for
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any er—at of the arts practices of cosmetology without having first obtained the
applicable license as provided in this chapter; and

(10) being Practice any cosmetology services for which the commission requires

additional continuing education in which the education has not been completed; and

(11) Do any act prohibited by this chapter.

A violation of this section is a Class 2 misdemeanor.

Section 66. That 8 36-15-61 be amended to read as follows;

36-15-61. Any-etttzen The commission or any resident of this state may bring an action in
circuit court for an injunction to-restrat:
(1) Redrain any person or corporation from the practice of or thastrtetion education in

cosmetol ogy er without avalid license;

(2) Redrain the eperating operation of any estabhshmentteensec-herednder salon or
school without a valid license-ertorestraim;

(3) Redraintheviolation of any of the provisonsor requirements of thischapter or rules
anaHegutations adopted pursuant thereto to this chapter.

The€esmetotogy commiss on may

te may employ counsel;s

and te expend moneys from itstreasury for such purposes. Arractior-fortajunctton-shatt-be-an
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77110186 HOUSE LOCAL GOVERNMENT COMMITTEE
encROsseD NO. SB 11 - 01302003

Introduced by: The Committee on Local Government at the request of the Secretary of State

FOR AN ACT ENTITLED, An Act to revise certain provisons concerning the return and
canvass of votes.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 12-20-13 be amended to read as follows:

12-20-13. Except as provided in § 12-20-17, the county auditor shall tabulate election
returnsasrapidly asreceived and maketheresult availablefor the information of the public, but
suchreturnsare not the official returns. The county auditor shall enter saeh the information into
the central election reporting system by using the-state any computer located in the a county

treasagrer's office which is properly configured and linked to the central state computer

immediately following the tabulation of each precinct.

Section 2. That § 12-20-37 be amended to read as follows:

12-20-37. The secretary of state shall, at least thirty days before every each primary and
general eection, transmit to the each county atditorsofthe-several-counties auditor envel opes

for al returns of votes required to be made to his the secretary of state's officewithprited

Printed

350 copies of this document were printed by the South Dakota Insertionsinto exigting statutes are indicated by underscores.
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directions shall accompany the envel ope for the guidance and direction of the effieersauditor in

making the returns according to law.

State:
Section 3. That 8 12-20-38.1 be amended to read as follows;

12-20-38.1. The county auditor shall immediately make-ane-fite-with transmit by mail, fax,

or electronic means to the secretary of state a certified copy of the official county canvass of

votes prepared pursuant to § 12-20-38 which shall be used for the official state canvass. The

certified copy shall bear a visble county sedl. If the copy is faxed or sent by eectronic means,

the original certified copy shall also be mailed or hand ddlivered to the secretary of state. The

abstracts certified copiesshall be microfilmed to become permanent recordsof the State of South

Dakota and be kept by the secretary of state.
Section 4. That 8§ 13-7-18 be amended to read as follows:

13-7-18. The pollbooks shall be opened and the election results shall be canvassed by the

school board at the next meeting and certificates of election shall be issued by the business
manager of the district to the each successful eandidates candidate and election results shall be

certified to the county auditor of the-esunttes each county inwhich the school district islocated.



State of South Dakota

SEVENTY-EIGHTH SESSION
LEGISLATIVE ASSEMBLY, 2003

10

11

12

13

14

15

78110264
HousE ENGROSSED No. SB 30 - 02/05/2003

Introduced by: The Committee on Legidative Procedure at the request of the Investment
Council

FOR AN ACT ENTITLED, An Act to darify certain prohibitions against direct or indirect
benefit by members of the Investment Council.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 4-5-14 be amended to read as follows:
4-5-14. The members of the State Investment Council shall be qualified by training and

experience in the fidd of investment or finance. During his tenure as a member of the State

Investment Council, a no member of the council er-histirm-shat-not-be-engaged nor the firm of

any member may engage in the sale of marketable or public securitiesto the state or to any fund

thereof-rershal. Nor may any member benefit directly or indirectly from any transaction made

by the state investment officer:-rersiathe. Nor may any member hold any office, position, or

employment in any political party. Except as provided in section 2 of this Act, the council may

not enter into any contract or transaction with any firm or business in which a council member

serves as a principal, shareholder, trustee, director, officer, employee, agent, or independent

contractor.

Section 2. That chapter 4-5 be amended by adding thereto a NEW SECTION to read as

350 copies of this document were printed by the South Dakota Insertionsinto exigting statutes are indicated by underscores.
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The provisons of this Act do not prohibit a transaction that:

(1)

(2)

3)

Affects the public generally, and the council member's personal interest is only
affected by virtue of being a member of the general public; or
Affectsparticipantsinthe South Dakota Retirement System generally, and the council
member'spersonal interest isonly affected by virtue of being aparticipant inthe South
Dakota Retirement System; or

Involves the acceptance of deposits under a statewide certificate of deposit program
made generally availableto South Dakota financial ingtitutionsor the sale of interests
in the South Dakota Higher Education Savings Program authorized pursuant to
chapter 13-63 even though the council member has an interest as a principal,
shareholder, trustee, director, officer, employee, independent contractor, or advisor
of afinancial ingtitution or firm that would accept such deposits or sdll suchinterests,
if the council member has disclosed such interest in such financial ingtitution or firm

to the council.
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52910293
HoUSE ENGROSSED NoO. SB 31 - 02/05/2003

Introduced by: The Committee on Legidative Procedure at the request of the Investment
Council

1 FORAN ACT ENTITLED, An Act to carify the immunity from personal liability of certain
2 persons discharging their responsbilities under the higher education savings plan.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That chapter 13-63 be amended by adding thereto a NEW SECTION to read as
5 follows:
6 The council, itsmembers, the state investment officer, and the employees of the Division of

7 Investment personally areimmunefrom any and all liahility for actionstaken in good faith inthe

8 discharge of the council's responsbilities under the program.
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SB 113- 0210412003

Introduced by: Senators Kloucek, Kooistra, and Nachtigal and Representatives Begalka,
Bartling, Bradford, Elliott, Gassman, Kroger, Lange, Nesselhuf, and Van
Norman

FOR AN ACT ENTITLED, An Act to revise reserve fund criteria for reducing state aid to
education for certain school digtricts.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 13-13-10.1 be amended to read as follows:

13-13-10.1. Terms used in this chapter mean:

(1) "Average daily membership,” the average number of resident and nonresident
kindergarten through twelfth grade pupils enrolled in all schools operated by the
school digtrict during the previous regular school year, minus average number of
pupils for whom the district receives tuition, except pupils described in subdivision
(1A) and pupilsfor whom tuition is being paid pursuant to § 13-28-42 and plus the
average number of pupils for whom the district pays tuition;

(1A) Nonresident students who are in the care and custody of the Department of Social
Services, the Unified Judicial System, the Department of Corrections, or other state
agencies and are attending a public school may be included in the average daily

350 copies of this document were printed by the South Dakota Insertionsinto exigting statutes are indicated by underscores.
Legidative Research Council at a cost of $.027 per page. V Deletions from existing statutes are indicated by eversirikes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(2)

3)

(4)

(5)
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membership of the receiving district when enrolled in the receiving district. When

counting a student who meets these criteriain its general enrollment average daily

membership, the receiving district may begin the enrollment on the first day of

attendance. The district of residence prior to the custodial transfer may not include

students who meet these criteriain its general enrollment average daily membership

after the student ceases to attend school in the resident district;

"Adjusted average daily membership,” calculated as follows:

(@) Fordigrictswith an average daily membership of two hundred or less, multiply
1.2 times the average daily membership;

(b)  For digricts with an average daily membership of less than sx hundred, but
greater than two hundred, raise the average daily membership to the 0.8293
power and multiply the result times 2.98;

(c) For digtricts with an average daily membership of sx hundred or more,
multiply 1.0 times their average daily membership;

"Index factor," isthe annual percentage change in the consumer priceindex for urban

wage earners and clerical workers as computed by the Bureau of Labor Statistics of

the United States Department of Labor for the year before the year immediately

preceding the year of adjustment or three percent, whichever isless,

"Per student alocation,” for the period January 1, 1997, to June 30, 1997, inclusive,

is $1,675. For school fiscal year 1998, beginning on July 1, 1997, the per student

allocation shall be $3,350 increased by the index factor. Each school fiscal year

thereafter, the per student allocation shall be the previous fiscal year's per sudent

allocation increased by the index factor, plus the enrollment adjustment;

"Local need," the per student allocation multiplied by the adjusted average daily
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membership;

"Local effort," the amount of ad valorem taxes generated in a school fiscal year by
applying the levies established pursuant to § 10-12-42;

"General fund balance,” the unreserved fund balance of the general fund, lessgeneral
fund exclusions plus, beginning with transfers made in fiscal year 2001, any transfers
out of the general fund for the previous school fiscal year;

"General fund balance percentage,” isa school district'sgeneral fund balance divided
by the school digtrict's total general fund expenditures for the previous school fiscal
year, the quotient expressed as a percent;

"General fund base percentage,” isthe general fund balance percentage as of June 30,
2000. However, the general fund base percentage can never increase and can never
be less than twenty thirty percent;

"Allowablegeneral fund balance,” thefund base percentage multiplied by thedigtrict's
general fund expendituresin the previous school fiscal year;

"Imputed interest rate," the average primerate for the preceding fiscal year minus2.5
percentage points;

"General fund exclusions," revenue aschool district hasreceived from theimposition
of the excess tax levy pursuant to § 10-12-43; revenue a school district hasreceived
from gifts, contributions, grants, or donations; revenue a school district hasreceived
under the provisons of 88 13-6-92 to 13-6-96, inclusive; and any revenue in the

general fund set aside for a noninsurable judgment.

Section 2. That 8 13-13-73.2 be amended to read as follows;

13-13-73.2. A school district's state aid for general education as calculated pursuant to

§ 13-13-73 shall be reduced by the following calculation:
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Subtract the alowable general fund balance from the general fund balance. If the
result islessthan zero, (1) equals zero;
Determine the lower of the general fund base percentage or the general fund balance
percentage;

Subtract twenty-pereent(6-2) thirty percent (0.3) from the result of (2). If the result

islessthan zero, (3) equals zero;

Multiply the result of (3) by the district's general fund expenditures in the previous
school fiscal year;

Multiply the result of (4) by the imputed interest rate;

Add the result of (1) and the result of (5).



State of South Dakota

SEVENTY-EIGHTH SESSION
LEGISLATIVE ASSEMBLY, 2003

10

11

12

13

14

15

40010585 SENATE STATE AFFAIRSCOMMITTEE ENGROSSED

No. SB 129 - 02/05/2003

Introduced by: The Committee on State Affairs at the request of the Governor

FOR AN ACT ENTITLED, An Act to increase certain fees charged by the Office of the

Secretary of State.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 1-8-10 be amended to read as follows:

1-8-10. The secretary of state shall charge the following fees for services performed in the

Office of the Secretary of State and shall collect the feesin advance:

()  For filing, recording, and safekeeping of any instrument or paper required by law to
be filed and recorded in the office, one dollar per page;

(2) For makingacopy or transcript of any record, instrument, or paper, except campaign
finance reports, on file in the office, one dollar per page;

(3)  For filing and safekeeping of any instrument or paper required by law to befiled only,
one dollar; except the oath of office of members of the Legidature and legidative
officers, employees and governmental officers, employees and agencies, for which
thereisno feg;

(4) For each commisson, requisition, passport, or other document, signed by the
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Governor and attested by the secretary of state, under the great seal of the state,
except commissions issued for executive appointment and extraditions, and making
the proper record for the same, five dollars;

(5)  For filing application, bond, and issuing commission of notary public, tea twenty-five
dollars,

(6) For official certificate, attestation, and impression of the great seal, two five dollars;

(7)  For filing or recording any other instrument or document, one dollar; and

(8) For acertified copy of any document, instrument, or paper on file in the office, one

dollar per page and five ten dollars for the certificate and affixing the seal:

However, thereis no fee to any state government agency pursuant to sabeivisonrs{,(2;

aneH9) subdivision (1) or (2).

Section 2. That § 1-8-12 be amended to read as follows:

1-8-12. The secretary of state shall charge afee of ten twenty dollarsfor expedited services.

Section 3. That § 2-12-3 be amended to read as follows:

2-12-3. Each lobbyist who registersand isemployed pursuant to this chapter shall pay to the
secretary of state an annual registration fee of twenty-five thirty-five dollars for each employer
represented by him the lobbyist. Upon payment, histhelobbyist's name shall beregistered by the
secretary of state in the directory provided by § 2-12-2, and ke the |obbyist is entitled to one
copy of the official directory of the current year'slegidative session. A fee of ten dollarsmay be
charged for a weekly copy of an updated directory of lobbyists. All fees collected shall be
deposited by the secretary of state with the state treasurer and credited to the general fund.

Any lobbyist who registers pursuant to this section is exempt from the one dollar filing fee
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prescribed in subdivison 1-8-10(3).

Section 4. That § 15-7-7 be amended to read as follows:

15-7-7. Service of processasauthorized by § 15-7-6 shall be made by serving a copy thereof
upon the secretary of state, or by filing steh the copy in the office of satd the secretary of state,
together with payment of afee of two ten dollars-anetsaeh. Theserviceshall besufficient service

upon the absent resident or the nonresident or his the resdent's or nonresident's personal

representati veprovidedthat if the notice of sueh the serviceand acopy of theprocessarewithin
ten daysthereafter sent by mail by the plaintiff to the defendant at histhe defendant'slast-known
address and that the plaintiff's affidavit of compliance with the provisions of this section is
attached to the summons. The secretary of state shall keep a record of aH-saeh any process so
servedhwhieh. Therecord shall show theday and hour of such service. Thefee of twe ten dollars
paid by the plaintiff to the secretary of state at the time of service of saeh the process shall be

taxecHr-hts€ost recovered as taxable costs if ke the plaintiff prevailsin the suit.

Section 5. That § 15-7-14 be amended to read as follows:
15-7-14. Sueh The service of process as authorized by 8§ 15-7-13 shall be made by filing in
the Officeof the Secretary of State a copy of saeh the process and payment to sueh the secretary

of state afee of two ten dollarsand shall be completed by the plaintiff, kisor the plaintiff's agent

or attorney within ten days after sueh the filing, forwarding to the defendant, or his the
defendant's personal representative, by registered or certified mail at the defendant'slast known
post officeaddress, or thelast known post office address of defendant's personal representative,
notice of such service and a copy of the process. In lieu of such mailing saeh the process may
be served upon the defendant or histhe defendant's personal representative personally without
the state at any time within thirty days after sueh the filing of saeh the process. Thetimewithin

which the defendant or #is the defendant's personal representative may appear shatt does not
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commence to run until saeh the mailing or sueh the personal service without the state. The
secretary of state shall keep arecord of a-sdeh any process so served, saeh the record to show
the day and hour of sdeh the service. The fee of two ten dollars paid by the plaintiff to saeh the

secretary of state shall be taxedHrhtscosts recovered astaxable costsif ke the plaintiff prevails.

Section 6. That § 18-1-1 be amended to read as follows:

18-1-1. Thesecretary of state shall appoint ere-ormore notaries public, who shall hold office
for sx years unless sooner removed by the secretary of state. An applicant to become a notary
public shall complete an application form as prescribed by the secretary of state pursuant to
chapter 1-26. The applicant shall submit a fee of ten twenty-five dollars. The application shall
includethe applicant'sname, street, city, state, zip code, county, and date of birth. The applicant
shall apply in the same name as that which will appear as the seal imprint. Each notary may,
anywhere in this state, administer oaths and perform all other duties required by law. The
secretary of state may not appoint as a notary public any person who has been convicted of a
felony.

Section 7. That § 37-6-5 be amended to read as follows:

37-6-5. Subject to thelimitationsset forthin 88 37-6-6 to 37-6-11, inclusve, any personwho
adopts and usesamark in this state may filein the Office of the Secretary of State, on aform to
be furnished by the secretary of state, an application for registration of that mark setting forth
the following information:

() Thename and business address of the person applying for the regigtration; and, if a

corporation, the state of incorporation;

(2) Thegoods or services in connection with which the mark is used and the mode or

manner in which the mark is used in connection with the goods or services and the

classin which the goods fall;
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(3) Thedate when the mark wasfirst used anywhere and the date when it wasfirst used

in this state by the applicant or the applicant's predecessor in business; and

(4) A statement that the applicant isthe owner of the mark and that no other person has

the right to use the mark in this state either in the identical form thereof or in such
near resemblancethereto asmight be cal culated to deceive or to be mistaken therefor.

The application shall be signed under oath by the applicant or by amember of thefirmor an
officer of the corporation or association applying. The application shall be accompanied by a
specimen or facsmile of the mark in triplicate. The application for registration shall be
accompanied by afiling fee of fifty one hundred dollars, payable to the secretary of date.

Section 8. That § 37-6-14 be amended to read as follows:

37-6-14. Regidtration of amark under § 37-6-13 is effective for a term of four years from
the date of registration. Upon application filed within sx months prior to the expiration of the
term, on a form to be furnished by the secretary of state, the registration may be renewed for a
like term. A renewal fee of fifty one hundred dollars, payable to the secretary of state, shall
accompany the application for renewal of the registration. A mark registration may be renewed
for successve periods of four yearsin like manner.

Section 9. That § 37-6-17 be amended to read as follows:

37-6-17. A mark and itsregistration under 8 37-6-13 is assgnable with the good will of the
business in which the mark isused, or with that part of the good will of the business connected
with the use of and symbolized by the mark. Assgnment shall be by instrumentsinwriting duly
executed and may be recorded with the secretary of state upon the payment of afee of fifty one
hundred dollars payableto the secretary of statewhe;tpen. Upon recording of the assignment,

the secretary of state shall issue in the name of the assignee a new certificate for the remainder

of the term of the regigtration or of the last renewal thereof. An assgnment of any registration
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under 8 37-6-13 isvoid as againgt any subsequent purchaser for valuable cons deration without
notice unlessit isrecorded with the secretary of state within three months after the date thereof
or prior to sdteh the subsequent purchase.

Section 10. That § 43-27-1 be amended to read as follows:

43-27-1. The owner of any farm, ranch, or home in this state may, upon the payment of erne
dettar ten dollars to the secretary of state, have the name of sdeh the farm, ranch, or home
entered and recorded in aregister;whiehthe. The secretary of state shall keep for-suehpttpose;

the register and furnish the owner

acertificate setting forth the name and | ocation of thefarm, ranch, or home and the name of sueh
the owner.

Section 11. That § 43-44-6 be amended to read as follows:

43-44-6. The fee of the secretary of state for filing the application and issuing certificate of
regigtration, alteration, or cancellation shall be five fifty dollars.

The fee for filing any assgnment or other transfer of registration shall be ene-detar ten
dollars.

Thefeefor searches, certified copies, and other official actsof the secretary of state, required
under the provisions of this chapter, shall be the same as provided by law for smilar services
except as otherwise specifically provided in this chapter.

Section 12. That § 47-9-7 be amended to read as follows:

47-9-7. The secretary of state shall charge and collect for:

(1) Hling articles of incorporation and issuing a certificate of incorporation or filing an

application of aforeign corporation for a certificate of authority to transact business

in this state and issuing the certificate:
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Authorized capital stock of $25,000 or less $ 96100
Over $25,000 and not exceeding 100,000 110125
Over $100,000 and not exceeding 500,000 136200
Over $500,000 and not exceeding 1,000,000 156300
Over $1,000,000 and not exceeding 1,500,000 260400
Over $1,500,000 and not exceeding 2,000,000 250500
Over $2,000,000 and not exceeding 2,500,000 366600
Over $2,500,000 and not exceeding 3,000,000 350700
Over $3,000,000 and not exceeding 3,500,000 460800
Over $3,500,000 and not exceeding 4,000,000 450900
Over $4,000,000 and not exceeding 4,500,000 5661,000
Over $4,500,000 and not exceeding 5,000,000 5561,100

For each additional $500,000, $46 $250 in addition to $550 $1,100.

For purposes only of computing fees under this section, the dollar value of each
authorized share having a par value shall be equal to par value and the value of each
authorized share having no par value shall be equal to one hundred dollars per share.
The maximum amount charged under this subdivison may not exceed sixteen
thousand dollars,

Filing articles of amendment and issuing a certificate of amendment, twenty fifty
dollars,

Filing restated articles of incorporation, twenty fifty dollars;

Filing articles of merger or consolidation and issuing a certificate of merger or
consolidation, twenty fifty dollars;

Filing an application to reserve a corporate name, fifteen twenty dollars,

Filing a notice of transfer of a reserved corporate name, ten dollars.

Filing a statement of change of address of registered office or change of registered
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agent, or both, ten dollars;

Filing a statement of the establishment of a series of shares, twenty fifty dollars;
Filing a statement of cancellation of shares, twenty fifty dollars;

Filing a statement of reduction of stated capital, twenty fifty dollars,

Filing a statement of revocation of voluntary dissolution proceedings, ten dollars;
Filing articles of dissolution, ten dollars,

Filing an application of aforeign corporation for an amended certificate of authority
to transact business in this state and issuing an amended certificate of authority,
twenty fifty dollars,

Filing a copy of an amendment to the articles of incorporation of a foreign
corporation holding a certificate of authority to transact businessin this state, twenty
fifty dollars;

Filing a copy of articles of merger of a foreign corporation holding a certificate of
authority to transact businessin this ate, twenty fifty dollars,

Filing an application for withdrawal of aforeign corporation and issuing a certificate
of withdrawal, ten dollars;

Filing any other statement or report except an annual report, of adomestic or foreign
corporation, ten dollars;

Filing by a domestic corporation of articles of amendment, restated articles of
incorporation, or articles of merger or consolidation in which the surviving
corporation is a domestic corporation, which provides authority to increase the
number of authorized shares of such corporation, in addition to the other fees
imposed by thissection, an additional fee shall be charged asshall make, together with

thefee paid at the time of theincorporation, atotal sum equal to the fee which would
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be required under this section in case the corporation had been incorporated for such
total increased capitalization;

Filing by aforeign corporation of articles of amendment or articles of merger when
the surviving or new corporation is a foreign corporation, which articles provide
authority to increase the number of authorized shares of such foreign corporation, in
addition to the other feesimposed by this section, an additional fee shall be charged
as shall make, together with the sum-that-woutd-have-been fee paid at the time of
authorization based on the fee schedule in subdivison (1) of thissection, atotal sum
equal to the feewhichwould berequired under thissectioninthe casethe corporation
had been authorized for such total increased capitalization;

All articles of amendment or articles of merger if the surviving or new corporation is
aforeign corporation shall be filed with the secretary of state within thirty days after
they have been filed with the secretary of state or other proper officer of the state
wherein the corporation is organized. In case of failure to so file within the time
specified in this subdivision, the corporation shall pay to the secretary of state on the
filing of such articles of amendment or articles of merger a penalty of twenty-five
dollars,

Filinganannual report of adomestic or foreign corporation, twenty-fivethirty dollars,
Each corporation, domestic or foreign, that failsor refusesto fileitsannual report for
any year within the time prescribed by this chapter is subject to a penalty of fifty
dollars to be assessed by the secretary of state;

Issuing a certificate of existence, ten fifteen dollars;

Filing articles of correction, twenty dollars.

Section 13. That § 47-9-8 be amended to read as follows:
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47-9-8. The secretary of state shall charge and collect for furnishing a certified copy of any
document, instrument, or paper relating to acorporation, onedollar per page and fiveten dollars
for the certificate and affixing the seal thereto.

Section 14. That 8§ 47-9-9 be amended to read as follows:

47-9-9. The secretary of state shall charge and collect, at the time of any service of process

on kim the secretary of state as resident agent of a corporation, five twenty-five dollars, which

amount may be recovered as taxable costs by the party to the suit or action causing sueh the
service to be made if sdeh the party prevailsin the suit or action.

Section 15. That § 47-20-7 be amended to read as follows:

47-20-7. Theannual report required by 8 47-20-5 shall be ddlivered to the secretary of state
before the first day of the second month following the anniversary month of the corporation, of
each year following incorporation. A fee of five thirty dollars shall be paid to the secretary of
state for filing the report. If the report does not conform to requirements, it shall be returned to
the cooperative for necessary corrections. The penaltiesfor failureto filesseh the report do not

apply if it is corrected and returned within thirty days after receipt thereof.

Section 16. That § 47-24-8 be repeal ed.

Section 17. Section 16 of this Act is effective December 31, 2003. Section 18 of thisAct is
effective January 1, 2004.

Section 18. That § 47-24-9 be amended to read as follows:
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yearsasotthhedt§47-24-7 T he reporting requirements of 88 47-24-6 and 47-24-7 require

filing of reports annually.

Section 19. That § 47-28-6 be amended to read as follows:

47-28-6. The secretary of state shall charge and collect for:

(1)

(2)
3)

(4)

(5)
(6)

(7)

(8)

(9)

(10)

(11)

Filing articles of incorporation and issuing a certificate of incorporation, twenty
twenty-five dollars;;

Filing articles of amendment and issuing a certificate of amendment, ten dollars:;
Filing articles of merger or consolidation and issuing a certificate of merger or
consolidation, ten dollars;;

Filing a statement of change of address of registered office or change of registered
agent, or both, five dollars;;

Filing articles of dissolution, five dollars;;

Filing an application of aforeign corporation for a certificate of authority to conduct
affairsin this state and issuing a certificate of authority, fifty one hundred dollars;;
Filing an application of aforeign corporation for an amended certificate of authority
to conduct affairsinthisstate and issuing an amended certificate of authority, twenty
dollars;

Filing an application for withdrawal of aforeign corporation and issuing a certificate
of withdrawal, five dollars:;

Filing any other statement or report, including an annual report, of a foreign
corporation, ten dollars:;

Filing an annual report of a domestic nonprofit corporation under chapter 47-24, ten
dollars; and

Filing a petition for reinstatement and issuing a certificate of reinstatement, twenty
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twenty-five dollars.
Section 20. That § 47-28-7 be amended to read as follows:
47-28-7. The secretary of state shall charge and collect, at the time of any service of process

on kim the secretary of state asresident agent of a corporation, five twenty-five dollars, which

amount may be recovered as taxable costs by the party to the suit or action causing sueh the
service to be made if sdeh the party prevailsin the suit or action.

Section 21. That § 47-28-8 be amended to read as follows:

47-28-8. The secretary of state shall charge and collect for furnishing a certified copy of any
document, instrument, or paper relating to a corporation, one dollar per page, and five ten
dollarsfor the certificate and affixing the seal thereto.

Section 22. That § 47-34-54 be amended to read as follows:

47-34-54. The secretary of state shall charge and collect for:

(1) Flingtheoriginal articles of organization and issuing certificates of organization, in

the case of a domestic limited liability company or filing, registering and issuing a
certificate of authority in the case of a foreign liability company; if the total agreed

contributions of the limited liability company are:

— Netirexeess of- $50,000 $90
—5$56,001t0-$166,000 $150
itionat- 51
$25,000 or less $ 100
Over $25.000 and not exceeding 100,000 125
Over $100,000 and not exceeding 500,000 200

Over $500,000 and not exceeding 1,000,000 300
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Over $1,000,000 and not exceeding 1,500,000 _ 400
Over $1,500,000 and not exceeding 2,000,000 _ 500
Over $2,000,000 and not exceeding 2,500,000 __600
Over $2,500,000 and not exceeding 3,000,000 _ 700
Over $3,000,000 and not exceeding 3,500,000 _ 800
Over $3,500,000 and not exceeding 4,000,000 _ 900
Over $4,000,000 and not exceeding 4,500,000 1,000
Over $4,500,000 and not exceeding 5,000,000 1,100

For each additional $500,000, $250 in addition to $1,100.

For amending the articles of organization in the case of a domestic limited liability
company or amending the registration in the case of a foreign limited liability
company, afiling fee of ten fifty dollars; together with the appropriate fee set out in
subdivison (1) of thissection if the amendment is to increase the amount of capital;
For filing articles of dissolution, issuing a certificate of dissolution and canceling the
certificate of organization, ten dollars;

For filing a statement of change of address of registered office or change of registered
agent, or both, ten dollars;

For filing articles of merger or consolidation, ten fifty dollars,

An annual tax of fifty dollars, due and payable January second of each year. Thistax
isddinquent if not paid by February first and a penalty of fifty dollars shall also be

assessed.

Section 23. That § 47-34A-212 be amended to read as follows;

47-34A-212. The secretary of state shall charge and collect for:

(@

Filing the first annual report if the total agreed contribution of the limited liability

company are:
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I ot Fee
—Neotin-exeessof-$50,000 $96
eitional-S1

$25,000 or less $100
Over $25,000 and not exceeding 100,000 _ 125
Over $100,000 and not exceeding 500,000 _200
Over $500,000 and not exceeding 1,000,000 _300
Over $1,000,000 and not exceeding 1,500,000 _ 400
Over $1,500,000 and not exceeding 2,000,000 _ 500
Over $2,000,000 and not exceeding 2,500,000 _ 600
Over $2,500,000 and not exceeding 3,000,000 _ 700
Over $3,000,000 and not exceeding 3,500,000 _ 800
Over $3,500,000 and not exceeding 4,000,000 _ 900
Over $4,000,000 and not exceeding 4,500,000 1,000
Over $4,500,000 and not exceeding 5,000,000 1,100

(b)

For each additional $500,000, $250 in addition to $1,100.

The maximum amount charged under this subsection together with any subsequent
paymentsunder subsection (b) may not exceed sixteen thousand dollars. Thefiling fee
required pursuant to this subsection is not applicable if the limited liability company
has previoudy paid the fee required pursuant to subdivison 47-34-54(1).

Filing any subsequent annual report that reflects additional contribution in excess of
those stated in the last prior report, any additional fee necessary to make the
cumulative fee match the cumulative agreed contributions as provided in subsection

(a); above the agreed contributions as set forth in the last previous annual report
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consistent with subsection (a).

(c) A reporting fee of fifty dollars, due and payable with the filing of all annual report,
after the first annual report required in 8 47-34A-211(c).

Section 24. That § 47-34A-811 be amended to read as follows:

47-34A-811. (a) A limited liability company administratively dissolved may apply to the

secretary of state for reinstatement after the effective date of dissolution. The applicant shall

submit with the application the appropriate filing fee. The secretary of state shall basefiling fees

on the total agreed contribution of the limited liability company as provided in § 47-34A-212,

plus any dalinquent annual reports and feesfor the period prior to the reinstatement application.

The application must:

(1) Recite the name of the company and the effective date of its administrative

dissolution;

(2) Statethat the ground for dissolution either did not exist or have been eliminated;

(3) Statethat the company's name satisfies the requirements of § 47-34A-105; and

(4) Contain acertificate from the appropriate state authority reciting that all taxes owed

by the company have been paid.

(b) If the secretary of state determinesthat the application containsthe information required
by subsection (a) and that the information is correct, the secretary of state shall cancel the
certificate of dissolution and prepare acertificate of reinstatement that recitesthisdetermination
and the effective date of reinstatement, filethe original of the certificate, and serve the company
with a copy of the certificate.

(c) When reinstatement is effective, it relatesback to and takes effect asof the effective date
of the adminigtrative dissol ution and the company may resumeitsbusinessasif theadministrative

dissolution had never occurred.
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Section 25. That 8 47-34A-1206 be amended to read as follows;

47-34A-1206. The secretary of state may charge the following fees:

(@

(b)
(©)
(d)
(€)
(f)
(9)

(h)

For amending or restating the articlesof organization inthe case of adomestic limited
liability company or amending the registration in the case of aforeign limited liability
company, afiling fee of ten fifty dollars,

For filing articles of termination, ten dollars;

For filing articles of merger, ten fifty dollars,

For filing a statement of dissociation, ten dollars,

For filing an application to reserve a name, ftfteen twenty dollars;

For issuing a certificate of existence, ten fifteen dollars,

For filing an application for registration of name, one dollar for each month, or
fraction thereof, between the date of filing such application and December thirty-first
of the calendar year in which such application isfiled;

For filing an annual renewal of regigtration, a limited liability company which hasin
effect a regigtration of its name, may renew such registration from year to year by
annually filing anapplicationfor renewal setting forth thefactsrequiredto beset forth
inanoriginal application for registration and acertificate of good standing asrequired
for the original registration and by paying afee of ten dollars. A renewal application
may befiled between the first day of October and the thirty-first day of December in
each year, and shall extend the registration for the following year;

For acting as agent for service of process the secretary of state shall charge and
collect at the time of such service five twenty-five dollars which may be recoverable
astaxable costs by the party to the suit or action causing the serviceto be madeif the

party prevailsin the suit or action.
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Each limited liability company, domestic or foreign, that fails or refused to file its annual

report for any year withinthetime prescribed issubject to apenalty of fifty dollarsto be assessed

by the secretary of state.

Section 26. That § 48-7-206.1 be amended to read as follows:

48-7-206.1. The provisons of § 1-8-10 notwithstanding, the fee for filing any document
required under this chapter with the secretary of state is fataety one hundred dollars.

Section 27. That § 48-7A-1003 be amended to read as follows:

48-7A-1003. (a) A limited liability partnership, and a foreign limited liability partnership
authorized to transact business in this state, shall file an annual report in the Office of the
Secretary of State which contains:

(1) Thename of the limited liability partnership and the state or other jurisdiction under

whose laws the foreign limited liability partnership isformed;

(2) Thestreet addressof the partnership'schief executiveofficeand, if different, the street

address of an office of the partnership in this state, if any; and

(3) If the partnership does not have an office in this state, the name and street address of

the partnership’s current agent for service of process.

(b) An annual report must be filed with the secretary of state by the date specified by the
secretary of statein each year following the calendar year in which apartnership filesa statement
of qualification or aforeign partnership becomes authorized to transact businessin this sate.

(c) Thesecretary of state may revoke the statement of qualification of apartnershipthat fails
to filean annual report when due or pay the required filing fee. To do so, the secretary of state
shall provide the partnership at least Sixty days written notice of intent to revoke the statement.
The notice must be mailed to the partnership at its chief executive office set forth inthelast filed

statement of qualification or annual report. The notice must specify the annual report that has
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not been filed, the fee that has not been paid, and the effective date of the revocation. The
revocation isnot effectiveif the annual report isfiled and the feeispaid before the effective date
of the revocation.

(d) A revocation under subsection (c) only affects a partnership's status as alimited liability
partnership and is not an event of dissolution of the partnership.

(e) A partnership whose statement of qualification has been revoked may apply to the
secretary of state for reinstatement within two years after the effective date of the revocation.

The applicant shall submit with the application the filing fee of one hundred dollars, plus any

delinguent annual reports and fees for the period prior to the reinstatement application. The

application must state:

(1) Thename of the partnership and the effective date of the revocation; and

(2) That the ground for revocation either did not exist or has been corrected.

(f) A reingtatement under subsection (€) relates back to and takes effect as of the effective
date of the revocation, and the partnership's status asalimited liability partnership continues as
if the revocation had never occurred.

Section 28. That § 48-7A-1208 be amended to read as follows:

48-7A-1208. The provisons of § 1-8-10 notwithstanding, the fee for filing the statements
and reports provided for in the following sections with the secretary of state is asfollows:

(1)  Section 48-7A-303, Statement of Authority, atrety one hundred dollars,

(2)  Section 48-7A-304, Statement of Denial, ten dollars,

(3)  Section 48-7A-704, Statement of Dissociation, ten dollars;

(4)  Section 48-7A-805, Statement of Dissolution, ten dollars,

(5)  Section 48-7A-907, Statement of Merger, ten fifty dollars;

(6) Section 48-7A-1001, Statement of Qualification, rhety one hundred dollars,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-19- SB 129
(7)  Section 48-7A-1003, Annual Report, twenty-five thirty dollars, and
(8) Section48-7A-1102, Statement of Foreign Qualification, fithety one hundred dollars;
and

(9) Filing any other statement, ten dollars.

Each limited liability partnership, domestic or foreign, that fails or refused to file its annual

report for any year within the time prescribed issubject to apenalty of fifty dollarsto be assessed

by the secretary of state.

Section 29. That § 57A-9-525 be amended to read as follows:

57A-9-525. (a) Except asotherwise providedinsubsection (€), thefeefor filing and indexing
a record under this part, other than an initial financing statement of the kind described in
subsection (b), isthe amount specified in subsection (c), if applicable, plus.

(1) Fhirteen Twenty dollars if the record is communicated in writing and consists of one
page, and four dollars for each additional page pages. One dollar of thisfee shall be deposited
into the financing statement filing fee fund,

(2) Eteven Fifteen dollars if the record is communicated by internet. One dollar of this fee
shall be deposited into the financing statement filing fee fund; and

(3) Twenty dollars if the record is communicated by another medium authorized by
filing-office rule,

(b) Except as otherwise provided in subsection (€), the fee for filing and indexing an initial
financing statement of the following kind isthe amount specified in subsection (c), if applicable,
plus.

(1) Thirty dollars if the financing statement indicates that it is filed in connection with a
public-finance transaction,

(2) Thirty dollars if the financing statement indicates that it is filed in connection with a
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manufactured-home transaction.

(c) Except as otherwise provided in subsection (€), if arecord is communicated in writing
or electronically, the fee for each name more than one required to be indexed is two dollars.

(d) The feefor responding to a request for information from the filing office, including for
issuing a certificate showing whether there ison file any financing statement naming a particular
debtor, is:

(1) Fwetve Twenty dollarsif the request is communicated in writing; and

(2) Ten ddllars if the request is communicated by anethermeditm internet authorized by
filing-office rule,

Upon request the filing officer shall furnish a copy of any filed financing statement or
statement of assignment for a uniform fee of one dollar per page.

(e) This section does not require a fee with respect to a record of a mortgage which is
effective as a financing statement filed as a fixture filing or as a financing statement covering
as-extracted collateral or timber to be cut under 8§ 57A-9-502(c). However, the recording and
satisfaction fees that otherwise would be applicable to the record of the mortgage apply.

Section 30. That chapter 57A-9 be amended by adding thereto a NEW SECTION to read
asfollows:

The annual regigtration fee for the crop or livestock effective finance statement microfiche

madgter list is one hundred twenty dollars.
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FOR AN ACT ENTITLED, An Act to authorize certain interstate shipments of wine, to
establish certain penalties, and to collect sales tax.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. Notwithstanding any other provision of law, any personwhoisat |east twenty-one
years of age may purchase and receive wine from another state as provided in this section if the
wineisnot indistribution in this state and the wine comesfrom awinery that islocated in astate
that affords South Dakota wineries an equal reciprocal shipping privilege, or a winery located
in South Dakota. The person shall place an order with a licensee as defined in subdivision
35-4-2(3) or (5). The licensee shall order the wine through a wholesaler licensed pursuant to
subdivison 35-4-2(2) and the wholesaler shall arrange the purchase of wine. The licensee shall
inform the purchaser of the cost of the wine, the amount of any tax that would apply to the
purchase pursuant to subdivison 35-5-3, the amount of sales tax that would apply, and the
amount of chargesfor freight and handling. The licensee shall collect the total amount due from
the customer before ordering the wine through the wholesaler. After receiving the order for the

wine from the licensed retailer the wholesaler shall arrange for the wine to be shipped directly
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to the licensee who placed the order for the purchaser. Wine purchased pursuant to thisAct may
only be delivered and received by the purchaser from a licensee as defined in subdivison
35-4-2(3) or (5).

Section 2. If the wholesaler orders twelve or less cases of a particular brand of wine for an
individual purchaser in one calendar year pursuant to this section, no registration fee pursuant
to chapter 39-13 may be imposed.

Section 3. No person may receive more than twelve cases of wine, containing no more than
nine liters per case, in any calendar year for personal use from another state under thisAct. No
person who receiveswine under thisAct may resell any of the wine. However, if the delivery of
the wine does not result in a completed sale to the person who placed the original order, the
licensee may sdll the wineinthe ordinary course of business. It isa Class 2 misdemeanor for any
person to receive more than twelve cases of wine during a calendar year in violation of thisAct.
It is a Class 2 misdemeanor for any person to resell or attempt to resell any wine obtained
pursuant to this Act. The Department of Revenue shall promulgate rules pursuant to chapter
1-26 to provide for the reporting and tracking of information related to the sale of wine under
this Act and to prescribe forms for the implementation of this Act.

Section 4. Any licensee who holds a farm winery license pursuant to 8 35-12-2 may ship no
more than twelve cases of wine per person per calendar year. A case may contain no more than
ninelitersper casein any one shipment. Any wine sold may only befor personal use and not for
resale. Thewine may only be sold directly to aresident of another stateif the state to which the
wineis sent allows residents of the state to receive wine sent from outside that state.

Section 5. No person inthe business of sdlling al coholic beveragesinanother stateor country
may ship or causeto be shipped any alcoholic beverage to any South Dakota resident who does

not hold a license issued pursuant to chapter 35-4. The department shall, for the first offense,
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send acertified | etter to any person who violatesthis section and order such person to cease and
des st any shipmentsof alcoholic beveragesto South Dakotaresidents. Any subsequent violation
of thissection isa Class 6 felony.

Section 6. No person may deliver any alcoholic beverage to any person who does not hold

alicenseissued pursuant to chapter 35-4. A violation of this section isa Class 1 misdemeanor.



