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40010278 HOUSE COMMERCE COMMITTEE ENGROSSED NO.

HB 1045 - 02202003

Thisbill has been extensively amended (hoghoused) and may no longer be consistent
with the original intention of the sponsor.

Introduced by: The Committee on Commerce at the request of the Department of Commerce
and Regulation

FOR AN ACT ENTITLED, An Act to require resdent surplus line brokers to have a bond.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 58-32 be amended by adding thereto aNEW SECTION to read as
follows:

Within thirty days of issuance of a license as a resident surplus line broker and before
procuring any insurance coverage for an insured, the broker shall file with the director, and
thereafter for as long as the license remains in effect the broker shall keep in force, a bond in
favor of the State of South Dakota in the penal sum of two thousand dollars with an authorized
corporate surety approved by the director. The bond shall be conditioned upon the broker
conducting business under the license in accordance with the provisions of this chapter and
promptly remitting the taxes pursuant to 88 58-32-44 and 58-32-45. No such bond may be
terminated unlessat least thirty days prior written notice of theterminationisgivento the broker

and filed with the director.
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84310308 SENATE TAXATION COMMITTEE ENGROSSED NO.

HB 1064 - 03032003

Introduced by: Representatives Peterson (Bill) and Olson (Mel) and Senators Bogue and
Moore

FOR AN ACT ENTITLED, An Act to revisethe property taxes of the general fund of a school
district.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 10-12-42 be amended to read as follows:

10-12-42. For taxes payablein 2663 2004 and each year thereafter, the levy for the general

fund of a school district shall be as follows:

(1) The maximum tax levy shall be twelve dollars and ntnety eighty-eight cents per
thousand dollarsof taxabl eval uation subject to thelimitationson agricultural property
as provided in subdivision (2) of this section, owner-occupied property as provided
for insubdivison (3) of thissection, and nonagricultural acreage property asprovided
for in subdivison (4) of this section;

(2) Themaximumtax levy on agricultural property for such school district shall bethree
dollarsand seventy-fotr seventy-three centsper thousand dollarsof taxableval uation.
If the digtrict's levies are less than the maximum levies as stated in this section, the

levies shall maintain the same proportion to each other as represented in the
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-2- HB 1064

mathematical relationship at the maximum levies,

(3 The maximum tax levy for an owner-occupied single-family dwelling as defined in
8 10-13-40, for such school district may not exceed sx dollarsand twe-eents one cent
per thousand dollars of taxable valuation. If the digtrict's levies are less than the
maximum leviesasstated inthissection, thelevies shall maintain the same proportion
to each other asrepresented in the mathematical relationship at the maximum levies,
and

(4) The maximum tax levy on nonagricultural acreage property as defined in

8 10-6-33.14, for such school digtrict shall be four dollars and seventy-fetr seventy-
three cents per thousand dollars of taxable valuation. If the district's levies are less
than the maximum levies as stated in this section, the levies shall maintain the same
proportion to each other as represented in the mathematical relationship at the
maximum levies.

All leviesinthis section shall beimposed on valuationswherethe median level of assessment
represents eighty-five percent of market value as determined by the Department of Revenue.
These valuations shall be used for all school funding purposes. If the digtrict has imposed an
excess levy pursuant to 8 10-12-43, the levies shall maintain the same proportion to each other
asrepresented inthe mathematical rel ationship at the maximum leviesin thissection. The school

district may elect to tax at less than the maximum amounts set forth in this section.
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91510243 SENATE COMMERCE COMMITTEE ENGROSSED NO.

HB 1090 - 03/04/2003

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Pederson (Gordon), Frydie, and Lintz and Senator Vitter

FOR AN ACT ENTITLED, An Act to revise certain provisons relating to motor vehicle fleet
leasing contracts.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

M otor vehiclefleet |leasng contractscontaining aterminal rental adjustment provisiondo not
createasale or security interest solely because the agreement providesthat the rental price may
be adjusted by the amount realized upon sale or other disposition of the motor vehicleor trailer.
This section does not apply to vehicles or trailers leased or used primarily for personal, family,

or household purposes.
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encrosseD No. HB 1095 - 031032003

Introduced by: The Committee on Appropriations at the request of the Governor

FOR AN ACT ENTITLED, An Act to make an appropriation from the general fund for costs

associated with the medicaid program and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Thereishereby appropriated from the general fund the sum of four million dollars
($4,000,000), or so much thereof as may be necessary, to the Department of Social Servicesto
provide medical servicesto TitleX1X digibleclientsin South Dakotainaccordance with § 28-6-
1.

Section 2. The secretary of the Department of Social Services shall approve vouchers and
the state auditor shall draw warrantsto pay expenditures authorized by this Act.

Section 3. Should the state prevail in Civ. No. 02-3042 filed in the United States District
court, the proceeds of that lawsuit shall be deposited in the general fund.

Section 4. Whereas, this Act is necessary for the support of the state government and its
exigting public ingtitutions, an emergency ishereby declared to exist, and thisAct shall beinfull

force and effect from and after its passage and approval.
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HB 1110- 03032003

Introduced by: Representatives McCaulley, Cradduck, Cutler, Hennies, Murschel, O'Brien,
Peterson (Bill), Rounds, and Thompson and Senators Knudson, Albers, de
Hueck, Dempster, Kelly, and Moore

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the expenditure of
proceeds from the county wheel tax.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 32-5A-2 be amended to read as follows:

32-5A-2. The proceeds from the tax created by this chapter shall be retained by the county
and deposited in the county road and bridge fund, and the revenue may be used only for highway
and bridgesupervis on, maintenance, and construction. Theboard of county commissionersshall,
by resolution, establish a means of distributing the revenue generated by this chapter among the
county and the municipalities and townships located within the county.

Section 2. That § 32-11-2 be amended to read as follows:

32-11-2. Thefundscredited to the county road and bridge fund pursuant to § 32-11-4.2 shall
be used by the board of county commissionersfor grading, constructing, planing, dragging, and
maintaining county highways and also for dragging, maintaining, and grading secondary roads.
Proper equipment for dragging, grading, and maintaining highways, such as graders, tractors,
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-2- HB 1110

drags, maintainers, and planers may be purchased from such county road and bridge fund. If a

county has a population of fifty thousand or more, up to thirty percent of the proceeds credited

pursuant to 8 32-5A-2 in any year may be used for the additional purpose of supervising public

highways, roads, and bridges within the county.

Section 3. That § 32-11-4.2 be amended to read as follows:

32-11-4.2. The county road and bridge fund is hereby established for the accounting and
safekeeping of highway and bridge funds of the countiesfor the deposit and receipt of all public
moneys usablefor county highway and bridge construction, maintenance, and repair. |f acounty

hasapopul ation of fifty thousand or more, up to thirty percent of the proceeds credited pursuant

to 8 32-5A-2 in any year may be used for the additional purpose of supervising public highways,

roads, and bridges within the county. Revenues to be deposited in the fund include:

(1) Didribution of funds from the local government highway and bridge fund pursuant
to 88 32-11-34 and 32-11-35;

(2) Leviesunder subdivisons 10-12-9(4) and (6);

(3) Levies for the county highway and bridge reserve fund established pursuant to
§10-12-13;

(4) Leviesfor secondary roadsin unorganized territory pursuant to 8 31-12-27;

(5) Leviesfor the county snow removal and special emergency reserve fund established
pursuant to § 34-5-2;

(6) Funds collected from motor vehicle licenses and credited to the county pursuant to
subdivison 32-11-4.1(1A);

(7)  Disgtribution of mobile home license fees pursuant to § 32-5-16.2;

(8) Didribution of interstate reciprocity and proportional registration of fleets fees

pursuant to § 32-10-35;
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(9)  Proceeds from the wheel tax pursuant to 8 32-5A-2;

(10) Revenue accruing from the sale of surplus highway equipment to property pursuant
to 8 6-13-8; and

(11) Other revenue received by the county for service or work performed by the county
highway department under force account or agreement with other entities.

This section does not affect the deposit and use of the special highway fund for township

roads established pursuant to subdivison 32-11-4.1(2).
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87010080 SENATE STATE AFFAIRSCOMMITTEE ENGROSSED

No. HB 1147 - 031032003

Introduced by: RepresentativesVan Etten, Adelstein, Christensen, Cradduck, Frost, Glenski,
Hunhoff, Kraus, Lange, LaRue, McCoy, Miles, Peterson (Bill), Rave, Rounds,
and Weems and Senators Sutton (Duane), Dempster, Knudson, and
McCracken

FOR AN ACT ENTITLED, An Act to increase the tax on cigarettes and to declare an
emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 10-50-3 be amended to read as follows:
10-50-3. A tax is imposed, whether or not a sale occurs, at the following rates on all
cigarettes held in this sate for sale by any person:
Class A, on cigarettes weighing not more than three pounds per thousand, sixteer—and

one-half twenty-sx and one-half mills on each cigarette.

Class B, on cigarettes weighing more than three pounds per thousand, sxteen—and

etght-tenths twenty-six and one-half mills on each cigarette.

Section 2. Whereas, this Act is necessary for the support of the state government and its
exigting public institutions, an emergency ishereby declared to exist, and thisAct shall beinfull

force and effect from and after its passage and approval.
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90610497 SENATE TAXATION COMMITTEE ENGROSSED NO.

HB 1157 - 031032003

Introduced by: Representatives Teupd, Adelstein, Hennies, Konold, Madsen, McCoy,
Pederson (Gordon), Solum, and Van Etten and Senators Olson (Ed),
Duniphan, Ham, McCracken, Schoenbeck, and Vitter

FOR AN ACT ENTITLED, An Act to revise the application of the grossrecei ptstax on visitor
related businesses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 10-45D-1 be amended by adding thereto aNEW SUBDIVISION to read
asfollows

"Restaurant,” any establishment wherethe publicisinvited to eat, dine, or purchaseand carry
out prepared food for immediate consumption.

Section 2. That § 10-45D-1 be amended by adding thereto aNEW SUBDIVISION to read
asfollows.

"Vidtor intengverestaurant,” any restaurant except any restaurant that does not derivefifty
percent or more of its annual total gross receipts during the months of June, July, August, and
September and has less than fifty-one seats based on the inspection records and license issued
by the Department of Health. No restaurant or licensed food service that isoperated inamovie
theater; retail bakery; livestock auction; employee commissary and cafeterias; hospital; school

350 copies of this document were printed by the South Dakota Insertionsinto exigting statutes are indicated by underscores.
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2. HB 1157
food service, sadium, or gym; college food service, stadium, or gym; military or service club;
and tribal food service facility is, however, included.

Section 3. That chapter 10-45D be amended by adding thereto a NEW SECTION to read
asfollows

Thereishereby imposed atax of one percent on the gross recei ptsfrom the sale of prepared
food and nonalcoholic beverages by any vigtor intensve restaurant. Any sale of alcoholic
beverages, service, or parking by avisitor intensive restaurant is exempt from the tax imposed
by this section. The tax imposed by this section on the gross receipts of any visitor-intensive
restaurant shall apply to the grossrecel ptsrecel ved by such restaurant during the monthsof June,
July, August and September.

Section 4. That § 10-45D-2 be amended to read as follows:

10-45D-2. There is hereby imposed a tax of one percent on the gross receipts from any
lodging establishment, campground, motor vehicle rental, vidtor attraction, recreational
equipment rental, recreational service, spectator event, and visitor-intensive business. The tax
imposed by this section on the gross recei pts of any visitor-intensive business shall apply to the
grossrecel ptsrecel ved by such busi nessduring the months of June, July, August, and September.
The tax imposed by this section isin addition to any other tax imposed by chapters 10-45 and
10-46. Tangible personal property, services, and admissions are subject to the tax imposed by
this section only if subject to tax by chapters 10-45 and 10-46.

Section 5. That § 10-45D-3 be amended to read as follows:

10-45D-3. The revenue from the tax imposed by 8§ 10-45D-2 shall be deposited in the

tourism promotion fund created in § 1-42-31. Fifty percent of the revenue collected from tax

imposed by section 3 of thisAct on restaurants shall be disbursed by the Department of Tourism

to the four officially recognized geographic tourism regions in South Dakota. The four regions
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are southeast South Dakota tourism region, the glacial lakes and prairies tourism region, the

great lakes of South Dakota tourism region, and the Black Hills Badlands and lakes tourism

region. Thedisbursement to each region shall bein proportion to the amount of such tax revenue

generated by restaurantswithin each respectivetourismregion. The Department of Tourismshall

ensurethat al disbhursementsto theregions are used exclusvaly for regional tourism marketing.

The Department of Tourism shall promulgate rules, pursuant to chapter 1-26, to ensure the

expenditure of funds are in compliance with this section.
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53610412 SENATE TRANSPORTATION COMMITTEE

encrosseD No. HB 1174 - 031042003

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Sebert, Bartling, Burg, Elliott, Engels, Frydie, Juhnke, Lintz,
Rhoden, Teupd, and Valandra and Senators Duenwald, Apa, Diedrich
(Larry), Duxbury, Jaspers, Koetzle, Koskan, Moore, and Symens

1 FORAN ACT ENTITLED, An Act to prohibit the limiting of certain gasoline sales.

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. That chapter 37-2 be amended by adding thereto a NEW SECTION to read as
4  follows
5 No person may limit the quantity of gasoline sold or offered for salefrom amotor fue pump

6 toany one customer to a quantity less than the entire supply owned or possessed by the sdller
7  for which the seller isauthorized to sl at the place of such sale or offering for sale. A violation

8 of thissection isa Class 2 misdemeanor.

350 copies of this document were printed by the South Dakota Insertionsinto exigting statutes are indicated by underscores.
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77010707 SENATE EDUCATION COMMITTEE ENGROSSED NO.

HB 1191 - 02272003

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representative McCaulley and Senator Olson (Ed)

FOR AN ACT ENTITLED, An Act to provide for the distribution of certain money

appropriated as state aid to general education.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Thesecretary of the Department of Education and Cultural Affairsshall distribute
any money, not to exceed seven million three hundred seven thousand eight hundred ninety-six
dollars ($7,307,896) appropriated as sate aid to general education by section 12 of chapter 4
of the 2002 Session Lawswhich isnot digtributed as state aid to general education pursuant to
the formula in chapter 13-13 to South Dakota's public school digtricts.

Section 2. For purposes of this Act, average daily membership means average daily
membership as defined in § 13-13-10.1 for school fiscal year 2002.

Section 3. Each school district's share of the distribution provided for in section 1 of thisAct
is determined according to the following calculations:

(1) Divideeach school districts average daily membership by the statewide average daily

membership;

(2) Multiply the quotient obtained by calculation (1) by the total amount of money

350 copies of this document were printed by the South Dakota Insertionsinto exigting statutes are indicated by underscores.
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identified for distribution pursuant to section 1 of this Act.

Section 4. This Act is effective on June 25, 2003.
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44510703 SENATE TAXATION COMMITTEE ENGROSSED NO.

HB 1232 - 03042003

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Madsen, Michels, and Teupel and Senator Apa

FOR AN ACT ENTITLED, An Act to permit the Governor to exempt certain sales and use
taxesin times of disaster and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 33-15 be amended by adding thereto aNEW SECTION to read as
follows:

The Governor may, by executive order, exempt from the provisionsof 88 10-45-70 and 10-
46-57 and the computation of the tax imposed by such sections for the movement of
commodities and equipment inthe event of disaster or impending disaster from any causeto the
extent that the livestock populationwill be deprived of necessary and essential food suppliesand
equipment.

Section 2. Whereas, thisAct isnecessary for theimmediate preservation of the public peace,
health, or safety, an emergency ishereby declared to exist, and thisAct shall beinfull force and

effect from and after its passage and approval.
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66410708 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1258 . 031032003

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Cutler, Cradduck, Gillespie, O'Brien, and Williamson and
Senators Olson (Ed), Dempster, Duxbury, and Schoenbeck

FORAN ACT ENTITLED, AnAct to allow telecommuni cations companies and motor carriers
to appear before the Public Utilities Commission without legal counsd in certain cases, to
require subscriber authorization of certain automatic renewal provisons in
telecommuni cations service contracts, and to authorize certain rule making.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That chapter 49-13 be amended by adding thereto aNEW SECTION to read as

follows:

In any complaint to the commisson by any person claiming to be damaged by any
tel ecommuni cationscompany or motor carrier inwhich damagesintheamount of threethousand
dollars, or less, are claimed, any corporation, cooperative corporation, limited liability company,
or limited liability partnership may represent itself through a designated employee without any
requirement of representation by legal counsdl.

Section 2. That § 49-31 be amended by adding thereto a NEW SUBDIVISION to read as
follows:
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In addition to the authorizations for types of service required by 8§ 49-31-92, any contract
for a service enumerated in that section for a term greater than one year which contains a
provison for automatic renewal chall contain a separate authorization from the
telecommuni cationsservice subscriber specifictothat provison. Thetel ecommunicationsservice
subscriber's authorization shall be evidenced either by a written authorization signed by the
subscriber or by the use of anindependent third-party verification company which complieswith
the provisions of 88 49-31-90 and 49-31-91, or by any other means authorized by the
commission. A subscriber is not liable for any charges imposed by a telecommunications
company that billsfor a service based on an unauthorized automatic renewal of a contract for
service. In addition, the telecommunications company that initiates the billing based on an
unauthorized renewal shall pay to the subscriber one thousand dollars. The commission may
promulgate rules pursuant to chapter 1-26 concerning procedures, requirements, and standards

for evidencing a telecommunications service subscriber's authorization provided in this section.
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40010755 SENATE APPROPRIATIONS COMMITTEE
encrosseD No. HB 1280 - 03/03/2003

Introduced by: The Committee on Appropriations at the request of the Governor.

FOR AN ACT ENTITLED, An Act to make an appropriation for the planning, design,
construction, renovation, and improvement of certain correctionsfacilitiesand to declarean
emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. There is hereby authorized in other fund expenditure authority the sum of five

hundred eighty-five thousand thirty-fivedollars ($585,035), and in federal expenditure authority

the sum of eeven million seven hundred ninety-nine thousand ninety dollars ($11,799,090), or
so much thereof as may be necessary, to the Department of Corrections for the construction,
completion, furnishing, equipping, and maintaining of correctional facilities including
architectural and engineering services, plumbing, water, sewer, e ectricfacilities, Steacquistion
and preparation, construction of sidewalks and driveways, and landscaping the grounds of the
facilities.

Section 2. The projects authorized pursuant to section 1 of this Act are an addition to the

Jameson Annex of the South Dakota State Penitentiary, Sioux Falls, ahousing unit, laundry and

upgraded food servicefacilitiesat the Springfield Correctional Facility; atrusty unit inthe Black
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Hills demolitionof Old MainHall at the Springfield Correctional Facility; security enhancements
and upgrades, and perimeter fencing at Department of Corrections facilities.

Section 3. Thedesign and construction of the buildingsshall be under the general charge and
supervision of the Bureau of Administration as provided in chapter 5-14.

Section 4. The Bureau of Administration and the Department of Corrections shall approve
vouchers and the state auditor shall draw warrants to pay expenditures authorized by this Act.

Section 5. The other funds authorized pursuant to section 1 of this Act may be used as
matching funds for federal sources of revenue.

Section 6. Any amounts appropriated in this Act not lawfully expended or obligated by
June 30, 2007, shall revert in accordance with § 4-8-21.

Section 7. Whereas, this Act is necessary for the support of the state government and its
exigting public institutions, an emergency ishereby declared to exist, and thisAct shall beinfull

force and effect from and after its passage and approval.
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Introduced by: The Committee on Agriculture and Natural Resources at the request of the
Department of Agriculture

FOR AN ACT ENTITLED, An Act to grant counties greater authority to prohibit the use of
fireworks during periods of extreme fire danger.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 34-37-19 be amended to read as follows:

34-37-19. Any county may, by resolution, regulate or prohibit the use of fireworks outside
the boundaries of any municipality in those areaswhere the fire danger, as determined by use of
the rangeland fire index as established by rule promulgated pursuant to chapter 1-26, by the
secretary of agricultureerhtstesgnee, hasreached the extreme category inthat county fertwo

eonsecutive-tays during the period from June twentieth threugh-June-twenty-seventh to July

fifth, inclusve. During such period, the county's action is suspended if the rangeland fire index

falls below the very high category and shall again become effective if the rangeland fire index

reaches the extreme category.
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House ENGROSSED NoO. SB 80 - 02/26/2003

Introduced by: The Committee on Appropriations at the request of the Governor

FOR AN ACT ENTITLED, An Act to etablish the Richard Hagen-Minerva Harvey memorial
scholarship program and to make an appropriation therefor.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Pursuant to the donation and intent of Minerva l. Harvey, deceased August 25,
1999, asexpressed by Article 2 of her Last Will and Testament and presented for probate inthe
State of New Jersey, Gloucester County Surrogate's Court, thereishereby established withinthe
Department of Education and Cultural Affairs the Richard Hagen-Minerva Harvey memorial
scholarship program.

Section 2. The Richard Hagen-Minerva Harvey memorial scholarship program shall be
adminigtered by a five-member board named the Richard Hagen-Minerva Harvey Memorial
Scholarship Board whichishereby established. The membersshall be appointed by the Governor
for aterm of five years, except that the initial appointments shall be for periods of one, two,
three, four, andfiveyears. The Governor shall appoint one member asthetemporary chair of the
board. Theboard shall €l ect officersat itsfirst meeting. The board shall meet no more than four
times a year, not including telephonic conferences, as may be necessary to complete its

responsibilities as prescribed by this Act. No more than three members of the board may be of
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the same political party. At least two members of the board shall be enrolled members of atribe

located in South Dakota. A majority of the board shall be present either personally or

telephonically to congtitute a quorum.

Section 3. Inorder to bedigiblefor aRichard Hagen-MinervaHarvey memorial scholarship

award, a sudent shall:

(1)
(2)

3)

(4)

Have graduated from a South Dakota accredited high schooal;

Have met high school graduation requirements established by rules promulgated
pursuant to chapter 1-26 by the Department of Education and Cultural Affairs;
Attend a public or nonpublic accredited university, college, or technical ingtitute
located in South Dakota; and

Bean enrolled member, or lineal descendant of an enrolled member, of atribe whose

reservation islocated in whole or part in South Dakota.

Section 4. Scholarship award payments shall be made to the ingtitution at the beginning of

the fall or spring semester on behalf of the digible student who has received a Richard Hagen-

Minerva Harvey memorial scholarship. The amount of the award is as follows:

(1)
(2)
3)
(4)

Not less than one thousand dollars for the first year of attendance;
Not less than one thousand dollars for the second year of attendance;
Not lessthan one thousand five hundred dollarsfor the third year of attendance; and

Not less than two thousand five hundred dollars for the fourth year of attendance.

Section 5. The board may award no more than seven scholarships per year.

Section 6. Inorder to maintain eigibility, astudent who has been awarded a Richard Hagen-

Minerva Harvey memorial scholarship shall:

(1)
(2)

Maintain a cumulative 2.5 grade point average on a 4.0 grade point scale;

Be continuoudy enrolled for the fall and spring semestersin a public or nonpublic
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accredited universty, college, or technical ingtitution; and

(3) Completethe equivalent of at least fourteen credit hours of instruction per semester.

Section 7. If factors beyond the control of astudent who has been awarded a Richard Hagen-
Minerva Harvey memorial scholarship prevent the student from meeting the requirementsin
section 6 of thisAct, the board may temporarily waive the requirements of section 6 of thisAct
asdigibility criteria.

Section 8. The Department of Education and Cultural Affairsshall providenecessary support
services to the board created by this Act.

Section 9. Thereis hereby continuoudy appropriated to the Department of Education and
Cultural Affairsany other fund expenditure authority necessary for the department to accept and
expend money the department may receive from any source for the purpose for providing a
Richard Hagen-Minerva Harvey memorial scholarship.

Section 10. Thesecretary of the Department of Education and Cultural Affairsshall approve
vouchers and the state auditor shall draw warrants to pay expenditures authorized by this Act.

Section 11. The Department of Education and Cultural Affairs may promulgate rules
pursuant to this Act and chapter 1-26 to accept applications for a Richard Hagen-Minerva
Harvey memorial scholarship, establish criteria to award a Richard Hagen-Minerva Harvey
memorial scholarship, and to maintain eigibility for aRichard Hagen-MinervaHarvey memoria

scholarship.
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House ENGROSSED No. SB 121 - 03/03/2003

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Senatorsde Hueck, Abdallah, Apa, Duenwald, Duniphan, Olson (Ed), Sutton
(Dan), and Sutton (Duane) and Representatives Frost, Garnos, Juhnke,
Konold, Lintz, McCaulley, Murschel, Nesselhuf, O'Brien, Sigdestad, and
Teupe

FORANACT ENTITLED, AnAct to revisecertain penaltiesfor violationsrelating to alcoholic
beverage licenses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 35-2-10.1 be amended to read as follows:
35-2-10.1. No retail license may be revoked or suspended because of a violation of any
statute, ordinance, rule, or regulation prohibiting the sale or service of any alcoholic beverage
to aperson under the age of twenty-one yearsif the violation was committed by an employee or

agent of the licensee and: the licensee has not had more than two violations of any statute,

ordinance, rule, or requlation prohibiting the sale or service of an alcoholic beverageto aperson

under the age of twenty-one years on the premiseswhere the violation occurred in the previous

twenty-four months.
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If thelicensee meetstherequirementsof the conditionsprovided by thissection, the secretary

shall impose a civil penalty of five hundred dollarsfor afirst violation and one thousand dollars

for a second violation. However, if the employee or agent has not been certified by a nationally

recognized training program approved by the Department of Revenue that providesingruction

on techniques to prevent persons under the age of twenty-one years from purchasing or

consuming al cohaolic beverages, the secretary shall imposeacivil penalty of onethousand dollars

for afirs violation and two thousand dollars for a second violation.

A licensee may request an adminigtrative hearing pursuant to chapter 1-26 to contest the

imposition of a civil penalty.
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63310625 HOUSE LOCAL GOVERNMENT COMMITTEE
ENGROSSED NO. SB 123 - 0212712003

Introduced by: Senators Koskan, Apa, Dennert, Duniphan, LaPointe, and Olson (Ed) and
Representatives Juhnke and McCaulley

FOR AN ACT ENTITLED, An Act to revise the definition of resdence for registration
purposes.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 12-1-4 be amended to read as follows:

12-1-4. For the purposes of thistitle, “restlenee—shat-be the term, residence, means the

place in which a person has fixed his or her habitation and to which;-wheneverhets-absent, he

hasthettention-of retdurrng the person, whenever absent, intends to return.

A person who has left Ais home and gone into another state or territory or county of this

state for atemporary purpose only shaHnet-be-consderedto-havetosthis has not changed his

or her residence.
A person shaltbe is consdered to have gained a residence in any county or municipality of
this state in which ke the person actually lives, providingsdeh if the person has no present

i ntention tet+remove-himset-therefrom of |eaving and has actually resided in South Dakota for

at least thirty consecutive days.

If a person moves to ancther state, or to any of the other territories, with the intention of
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Legidative Research Council at a cost of $.027 per page. V Deletions from existing statutes are indicated by eversirikes.



-2- SB 123

1 makingit hisor her permanent home, he-shat-beconsderedto-havetosthis the person thereby

2 losesresdencein this sate.
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25810523 HOUSE TAXATION COMMITTEE ENGROSSED NO.

SB 133 0212512003

Introduced by: Senators Duenwald, Abdallah, and Dempster and Representatives Teupel,
Davis, Hackl, Juhnke, Lintz, Peterson (Jim), and Rhoden

FOR AN ACT ENTITLED, An Act to permit the county levy and rural fire protection district
levy to be increased for fire fighting purposes.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 10-13 be amended by adding thereto aNEW SECTION to read as
follows:

Notwithstanding the provisions of § 10-13-35, any county that leviesa property tax for fire
fighting pursuant to 8§ 34-31-3 or rural fire protection district that levies a property tax for fire
fighting pursuant to 8§ 34-31A-22 may increase the total amount of revenue payable from such
taxes on real property. Thisincrease may be made to the taxes payable in either 2004 or 2005,
or both. For taxes payablein 2006, and each year thereafter, the total amount of revenue payable
from taxes on real property pursuant to 88 34-31-3, 34-31A-21, and 34-31A-32 may increase

no more than the amount provided in 88 10-13-35 to 10-13-36, inclusive.
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44410525
House ENGROSSED NoO. SB 145 - 022412003

Introduced by: Senators Sutton (Duane), Dennert, Duxbury, Moore, Sutton (Dan), and
Symens and Representatives Burg, Elliott, Frost, Hundstad, and Novstrup

1 FORANACTENTITLED, AnAct torevisecertain Central PlainsWater Devel opment Didtrict
2 boundaries.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 46A-3A-2 be amended to read as follows:

5 46A-3A-2. TheCentral PlainsWater Development Digtrictishereby established. TheCentral

6 PainsWater Development Digtrict includesall of Hane-CountyFrankhn, Brten, Banner-Spring

10
11
12
13

14

15
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v+ Faulk, Hand, Hughes, Hyde,

2 and Sully countiesand all municipalities that lie wholly or partially within the included area or

3  that are contiguousto the included area.
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53410490 HOUSE LOCAL GOVERNMENT COMMITTEE
ENGROSSED NO. SB 165 - 0212712003

Introduced by: Senators Diedrich (Larry), Brown, Dempster, Olson (Ed), and Reedy and
Representatives Solum, Kroger, and Murschel

FOR AN ACT ENTITLED, An Act to establish the United States census estimates asthe basis
upon which liquor licenses may be issued.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 35-4-11 be amended to read as follows:

35-4-11. If not fixed by ordinance, the governing board of any municipality may on or before
thefirst of September in each year, by resolution, determine the number of on-sale and off-sale
licensesit will approvefor the ensuing calendar year, and the feesto be charged for the various
classfications of licenses. The number of on-sale licensesissued may not exceed three each for
thefirst one thousand of population or fraction thereof and not exceed one each of such licenses
for each additional one thousand five hundred of population or fraction thereof. The number of
licenses allowable may not be less than the total number of licenses allowable or issued as of
July 1, 1981. The municipal governing board shall at such meeting establish the fee for on-sale
licenses pursuant to subdivisons35-4-2(4) and (13). Saeh The fee shat-apply appliesto al such
on-salelicensesissuedinthe ensuing calendar year. The quotas established in this section do not

apply to licensesissued pursuant to subdivisons 35-4-2(16) and (17).
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For the purposes of this section, population is equal to ninety percent of the population

estimates published by the United States Census Bureau for each even-numbered year, except

for the decennial year. For adecennial year, popul ation isequal to the amount determined by the

decennial federal census. No license issued pursuant to this section which exceeds the number

of licenses that would have been issued upon the decennial federal census may be denied soldy

by reason that the license exceeds the number of licenses authorized by the decennial federal

census.
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40010759 HOUSE STATE AFFAIRSCOMMITTEE ENGROSSED

No. SB 202 - 0272612003

Introduced by: The Committee on State Affairs at the request of the Governor

1 FORANACTENTITLED, AnActtorevisecertain provisonsto comply with the requirements
2 of the Juvenile Justice and Delinquency Act.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 26-7A-1 be amended to read as follows:

5 26-7A-1. Termsused in this chapter and in chapters 26-8A, 26-8B, and 26-8C mean:

6 (1) "Abused or neglected child," a child as defined in § 26-8A-2,;

7 (2) "Adjudicatory hearing,” a hearing to determine whether the allegations of a petition

8 aleging that a child is abused or neglected are supported by clear and convincing

9 evidence or whether the allegations of a petition alleging a child to be in need of
10 supervison or a delinguent are supported by evidence beyond a reasonable doubt;
11 (3 "Adult,” aperson eighteen yearsof ageor over, except any person under twenty-one
12 yearsof agewho isunder the continuing jurisdiction of the court or who isbeforethe
13 court for an alleged delinquent act committed before the person'seighteenth birthday;
14 (4) "Advisory hearing," theinitial hearing conducted by the court to inform the child and
15 the child's parents, guardian, custodian, or other interested parties of their statutory
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(5)

(6)

(7)
(8)
(9)
(10)

(11)

(12)

(13)

(14)

(15)

-2- SB 202
and congtitutional rights,

"Association,” an association, ingtitution, or corporation which includes in its
purposes the care or disposition of children coming within the provisions of this
chapter or chapter 26-8A, 26-8B, or 26-8C;

"Child," a person less than eighteen years of age and any person under twenty-one
yearsof agewho isunder the continuing jurisdiction of the court or who isbeforethe
court for an alleged delinquent act committed before the person'seighteenth birthday;
"Child in need of supervison," a child asdefined in § 26-8B-2,;

"Commit," to transfer custody of a person;

"Conservator," a conservator of a child asdefined in 8 29A-1-201,

"Court" or "juvenile court," the circuit court;

"Custodian," any foster parent, employee of a public or private resdential home or
facility, other person legally responsible for a child's welfare in a residential setting,
or person providing in-home or out-of-home care; for purposes of this definition,
out-of-home care means any day care as defined in 88 26-6-14, 26-6-14.1, and
26-6-14.8;

"Ddinquent child," a child as defined in § 26-8C-2;

"Department of Social Services' or "department,” the South Dakota Department of
Social Services,

"Deprivation of custody," transfer of custody of a child by the court from the child's
parents, guardian, or other custodian to another person, agency, department, or
ingtitution;

"Detention," the temporary custody of a child in secured physcally restricting

facilitiesfor children, sight and sound separated from adult prisoners;
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(16)

17)

(18)

(19)

(20)

(21)

(22)

(23)
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"Detention facility," asecured, physcally-restricting facility where designed, staffed,

and operated for children arephyseatty and separated by sight and sound from adult

prisoners or afacility for children in the same building or secure perimeter as an adult

jail or lockup, where children are sight and sound separated from adult prisoners,

where gaff in the detention facility are trained and certified by the entity operating

facility to work with children, and the facility had been approved as a collocated

facility by the Office of Juvenile Justice and Delinguency Prevention:;

"Dispogitional hearing," a hearing after adjudication at which the court makes an
interim or final decision in the case;

"Guardian," aguardian of a child as defined in § 29A-1-201,

"Guardian ad litem," arepresentative of a child asdefined in subdivison 15-6-17(c),
including a court-appointed special advocate for a child;

"Intake officer,” ajudge of acircuit court or the court's designee who may not be a
court servicesofficer, law enforcement officer, or prosecuting attorney. For purposes
of chapters 26-7A, 26-8A, 26-8B, and 26-8C, intake officers may administer oaths
or affirmations as provided by chapter 18-3;

"Minor," a person who has not reached his or her elghteenth birthday;

"Parents," biological or adoptive parentsof achild, including either parent, any sngle
or surviving parent, and any custodial or noncustodial parent, jointly or severally;
"Protective supervision," alegal statuscreated by court order under which analleged
or adjudicated abused or neglected child is permitted to remain in the home of the
child's parents, guardian, or custodian or is placed with a relative or other suitable
person and supervision and assi stanceis provided by the court, Department of Social

Services, or another agency designated by the court;
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(24) "Qualified mental health professonal,” a person as defined in 8§ 27A-1-3;
(25) "Shelter," aphysically-unrestricting home or facility for temporary care of a child;
(26) "Temporary care," the care given to a child in temporary custody;
(27) "Temporary custody,” the physcal and legal control of a child prior to final

disposition.

Section 2. That § 26-7A-23 be amended to read as follows:
26-7A-23. A board of county commissioners may provide and maintain at public expense

temporary care, shelter, or detention facilities, physeatty sght and sound separated from adult

prisoners, where children coming withinthe provisions of thischapter or chapter 26-8A, 26-8B,
26-8C, or 88 26-11A-13 and 26-11A-14, may, if necessary or appropriate, be placed for
temporary care, temporary custody, shelter, or detention as designated by the court, or
temporary detention or shelter by the Department of Corrections. Sections 26-11A-19 and
26-7A-94 governs the costs of custodial care of children.

Section 3. That § 26-7A-26 be amended to read as follows:

26-7A-26. No apparent, alleged, or adjudicated abused or neglected child may be securely
detained at any time in a jail, lockup, or in any type of detention or temporary care facility

containing adult prisoners. An apparent, alleged, or adjudicated child in need of supervison may

not be securdly detained in a jail, lockup, or in any type of detention or temporary care facility

containing adult prisoners except for approved collocated detention centers as defined in § 26-

7A-1 and as authorized in 88 26-8B-3, 26-8B-6, and 26-7A-20.

An apparent; or alleged
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adjuehieated delinquent child may be held in an adult lockup or jail for up to sx hours for

purposes of identification, processing, interrogation, transfer to juvenile facility, or release to

parentsif the child is physealty sght and sound separated from adult prisoners.

In any area not designated as a metropolitan statistical area by the United States Bureau of

the Census, an apparent or alleged delinquent child may be held in an adult lockup or jail for up

to forty-eight hours excluding holidays and weekends or until the temporary custody hearing,

whichever is earlier, if the facility has been certified by the Department of Corrections as

providing sight and sound separation of juveniles from adults and if no suitable juvenile facility

isavailable.

A child who hasbeen transferred to adult court pursuant to § 26-11-4 or achild whoisbeing
tried in circuit court as an adult pursuant to § 26-11-3.1 may be held irdetention in an adult
lockup or jail if physically separated from adult prisoners.

A child who has attained the age of majority who isunder the continuing jurisdiction of the
court may be held ta-edetentton in an adult jail or lockup.

A child under the age of eighteen yearswho has been transferred to adult court pursuant to
§ 26-11-3.1 or 26-11-4 and who has been convicted of a felony as an adult may be held A
dletention in an adult jail or lockup.

Section 4. That § 26-8B-2 be amended to read as follows:

26-8B-2. In this chapter and chapter 26-7A, the term, child in need of supervision, means:

(1) Any child of compulsory school age who is habitually absent from school without

legal excuse,

(2)  Any child who has run away from home or is otherwise beyond the control of the

child's parent, guardian, or custodian;
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(4)

-6- SB 202
Any child whose behavior or condition endangers the child's own welfare or the
welfare of others, er

Any child who has violated any federal, state, or local law or regulation for which
thereisnot apenalty of acriminal nature for an adult, except violationsof subdivision

34-46-2(2), or petty offenses, or

(5) Any child who hasviolated 8§ 35-9-2.

Section 5. That § 26-8B-3 be amended to read as follows:

26-8B-3. An apparent or alleged child in need of supervision taken into temporary custody

by alaw enforcement officer prior to atemporary custody hearing shall bereleased to the child's

parents, guardian, or custodian unlessthe parents, guardian, or custodian cannot be located or

inthe judgment of the intake officer are not suitableto receive the child, in which case the child

shall beplacedinshelter. A child may be placed in detention for no morethan twenty-four hours,

excluding Saturdays, Sundays, and court holidays, if the intake officer finds that the parents,

guardian, or custodian arenot availableor are not suitableto receive the child, and finds at |east

one of the following circumstances exists:

(1)
(2)

3)

(4)
(5)

The child hasfailed to comply with court services or a court-ordered program;

The child isbeing held for another jurisdiction asaparole or probation violator, asa
runaway or as a person under court-ordered detention;

The child has a demonstrated propensity to run away from the child's home, from
court-ordered placement outside of the child's home or from agencies charged with
providing temporary care for the child;

The child isunder court-ordered home detention in thisjurisdiction; or

There are specific, articulated circumstances which judtify the detention for the

protection of the child from potentially immediate harm to the child or to others.
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The shelter or detention authorized shall be the least restrictive alternative available. The

child may be held in detention up to an additional twenty-four hours following the temporary

custody hearing pending transfer to shelter or release.

If the child isaccused of or has been found in violation of avalid court order, the child may
be placed in detention for more than twenty-four hours, if atemporary custody hearing, pursuant
to § 26-7A-14, ishdd within twenty-four hours of the child being placed in a detention facility,

aninterview isconducted with the child, and awritten assessment of the child'simmediate needs

is provided at the temporary custody hearing. The interview and assessment may be conducted

by law enforcement, statesattorney, court services, or other public employee. The child may not

be had in detention greater than seventy-two hours unless revocation proceedings have been

initiated..

If thechildisbeing held for another jurisdiction asaparol e or probation violator, asrunaway
or asaperson under court-ordered detention, the child may be placed in detention for morethan
twenty-four hours, and up to seven days, if a temporary custody hearing, pursuant to
§ 26-7A-14, is held within twenty-four hours of the child being placed in a detention facility.

Section 6. That § 26-8B-6 be amended to read as follows:

26-8B-6. If achild hasbeen adjudicated asachild in need of supervision, the court shall enter
adecree of digposition according to the least restrictive alternative availablein keeping with the
best interests of the child. The decree shall contain one or more of the following alternatives:

(1) The court may place the child on probation or under protective supervison in the

custody of one or both parents, guardian, custodian, relative, or another suitable
person under conditions imposed by the court;

(2) Thecourt may requireasacondition of probation that the child report for ass gnment

to asupervised work program, provided the child isnot placed in adetention facility
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and isnot deprived of the schooling that isappropriate to the child's age, needs, and
specific rehabilitative goals. The supervised work program shall be of a constructive
nature designed to promote rehabilitation, shall be appropriate to the age level and
physical ahility of the child and shall be combined with counseling by a court services
officer or other guidance personnel. The supervised work program assgnment shall
be made for a period of time consistent with the child's best interests, but may not
exceed ninety days,

If the court finds that the child has violated a valid court order, the court may place

the child in a detention facility, for purposes of disposition if:

(@) Thechildisnot deprived of the schooling that isappropriatefor the child'sage,
needs, and specific rehabilitative goals;

(b)  The child had a due process hearing before the order was issued; and

(©)

review-and-determinattonsimacde A plan of disposition from a court services

officer is provided to the court;

The court may require the child to pay for any damage done to property or for

medical expenses under conditions set by the court if payment can be enforced
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(5)

(6)
(7)

(8)
(9)

(10)

-9- SB 202
without serious hardship or injustice to the child;
The court may commit the child to the Department of Corrections for placement in
a juvenile correctional facility, foster home, group home, group care center, or
resdential treatment center pursuant to chapter 26-11A. Prior to placement in a
juvenile correctional facility, an interagency team comprised of representatives from
the Department of Human Services, Department of Social Services, Department of

Education and Cultural Affairs, and the Department of Corrections, and the Unified

Judicial System shall make a written finding that placement at a Department of

Corrections facility is the least restrictive placement commensurate with the best
interests of the child. Subsequent placement in any other Department of Corrections
facility may be authorized without an interagency review;

The court may place a child in an alternative educational program;

The court may order the child to be examined and treated at the Human Services
Center;

The court may impose a fine not to exceed five hundred dollars;

The court may order the suspension or revocation of the child's driving privilege or
restrict the privilege in such manner asit seesfit or asrequired by § 32-12-52.4;
The court may assess or charge the same costs and fees as permitted by 88 16-2-41,
23-3-52, 23A-27-26, and 23A-27-27 againg the child, parent, guardian, custodian,

or other party responsible for the child.

No adjudicated child in need of supervision may beincarcerated inadetention facility except

as provided in subdivision (3) or (5) of this section.

Section 7. That § 26-8C-2 be amended to read as follows:

26-8C-2. In this chapter and chapter 26-7A, the term, delinquent child, meansany child ten
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years of age or older who, regardless of where the violation occurred, has violated any federal,
state, or local law or regulation for which there is a penalty of a crimina nature for an adult,
except state or municipal hunting, fishing, boating, park, or traffic laws that are classfied as

misdemeanors, or petty offenses or any violation of 8 35-9-2.

Section 8. That § 26-11-1 be amended to read as follows:
26-11-1. If any child under the age of eighteen yearsisarrested, with or without awarrant,
for aviolation of any law or municipal ordinancefor whichthe childisnot subject to proceedings

as a child in need of supervison as defined in 8 26-8B-2 or a delinquent child as defined in

§ 26-8C-2 or for a violation of subdivison 34-46-2(2), the child shall be brought before the
judge of a court having jurisdiction over the offense and proceedings shall be conducted as
though the child were eighteen years of age or older.

A child under the age of eighteen years, subject to proceedings pursuant to this section and
accused of a Class 2 misdemeanor, may be held in or sentenced to aradutttockup-orjat-or a

detention or temporary carefacility for up to seven daysif physieatty sight and sound separated

from adult prisoners. No child may be held in or sentenced to a detention facility for aviolation

of subdivision 34-46-2(2).

A child under the age of eighteen years, subject to proceedings pursuant to this section and
accused of a Class 1 misdemeanor, may be held in or sentenced to an-aduttteckup-orjat-or a

detention or temporary carefacility for up to thirty daysif physeatty sight and sound separated

from adult prisoners.

Section 9. That § 24-11-1 be amended to read as follows:

24-11-1. The woretaH" term, jail, as used in this chapter includes any building or place
provided or used by any county, municipality, or civil township for the detention of adult persons

convicted or accused of the violation of any law of this state, any ordinance or bylaw of any
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municipality; or civil township, or any rule or regulation of any board, commission, or public
officer having the effect of law; or for the detention of adult persons held as witnesses or
committed for contempts, except juvenile detention facilities located outside jails and lockups

and approved collocated detention facilities operated by counties. The governing body or

commission responsible for the operation of ajail shall classfy itsjails based upon the types of
persons detained therein and the maximum length of detention of personsin such jails.
Section 10. That § 24-11-16 be amended to read as follows:
24-11-16. The sheriff or other officer having charge of any jail shall keep jail records. These
records shall be carefully kept and preserved and ddlivered to such officer's successor in office.
Saeh The officer shall exhibit these recordsto any judge of the circuit court-when, if requested

to do so, and to the Department of Correctionsfor the purposes on monitoring compliance with

the reguirements of the Juvenile Justice and Ddlinquency Prevention Act pursuant to § 1-15-28.

Section 11. That § 32-12-52.4 be amended to read as follows:

32-12-52.4. Upon afirst conviction or afirst adjudication ef-detthguency asa child in need

of supervision for aviolation of 8§ 35-9-2 while in a motor vehicle, the court shall suspend the
driver licenseor driving privilege of any driver of avehiclewho wasunder the age of twenty-one
when the offense occurred, for a period of six months.

Upon a second or subsequent conviction or a second or subsequent adjudication of

tetinguency asachild in need of supervison for aviolation of 8 35-9-2 whileinamotor vehicle,

the court shall suspend the driver license or driving privilege of any driver of avehiclewho was
under the age of twenty-one when the offense occurred, for aperiod of oneyear. For any offense
under thissection, the court may issuean order permitting the person to operate amotor vehicle
for purposes of the person's employment, attendance at school, or attendance at counseling

programs.
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Notwithstanding the provisions of chapters 26-7A, 26-8A, 26-8B, and 26-8C, the Unified
Judicial System shall notify the Department of Commerce and Regulation of any conviction or
adjudication for aviolation, whilein amotor vehicle, of § 35-9-2 or chapter 32-23. The period
of suspension shall begin on the date the person's suspended driver license is received by the
court or the Department of Commerce and Regulation. At the expiration of the period of
suspension, a person may make application to have the license reinstated and pay the licensefee
asprescribed in § 32-12-47.1.

Section 12. That § 26-7A-15 be amended to read as follows:

26-7A-15. The officer or party who takes a child into temporary custody, with or without
acourt order, except under acourt order issued during anoticed hearing after an action hasbeen
commenced, shall immediately, without unnecessary delay in keeping with the circumstances,
inform the child's parents, guardian, or custodian of the temporary custody and of theright to
aprompt hearing by the court to determine whether temporary custody should be continued. If
the child's parents, guardian, or custodian cannot belocated after reasonabl e inquiry, the officer
or party taking temporary custody of the child shall report that fact and the circumstances
immediately to the state'sattorney. The state's attorney shall notify the child's parents, guardian,
or custodian, without unnecessary delay, of the time, date, and place of the temporary custody
hearing. The hearing shall be held within forty-eight hoursif it concerns any apparent abused or

neglected child or if it concerns any apparent delinquent child pursuant to § 26-8C-3 or within

twenty-four hours if it concerns

apparent child inneed of supervison pursuant to 8 26-8B-3, excluding Saturdays, Sundays, and
court holidays, after taking the child into temporary custody, unless extended by order of the
court. Failure to notify the child's parents, guardian, or custodian of the temporary custody

hearing is not cause for delay of the hearing if the child is represented by an attorney at the
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Section 13. That 8 26-7A-20 be amended to read as follows:

26-7A-20. If the child is an apparent, alleged, or adjudicated child in need of supervision,

after the temporary custody hearing the court shall release the child from temporary custody to

the child's parents, guardian, or custodian, with or without restriction or condition or upon

written promise of the parents, guardian, or custodian regarding care and supervison of the

child, unless the court finds that the child should continue to be held in temporary custody for

any of the following reasons:

(1)
(2)

3)

(4)
(5)

(6)

The child hasfailed to comply with court services or a court-ordered program;

The child isbeing held for another jurisdiction asaparole or probation violator, asa
runaway, or as a child under other court-ordered detention;

The child has a demonstrated propensity to run away from the child's home, from
court-ordered placement outside of the child's home, or from agencies charged with
providing temporary care for the child;

The child isunder court-ordered home detention in this jurisdiction;

There are specific, articulated circumstances which judtify the detention for the
protection of the child from potentially immediate harm to the child'sself or to others;
or

The child isamaterial witness, the detention is necessary because of implications of

tampering with the child, and an affidavit so stating isfiled with the court.

An apparent, alleged, or adjudicated child in need of supervison may not be placed in

detention for longer than twenty-four hoursafter the temporary custody hearing unlessthe child

has been accused of or has been found in violation of a valid court order.

Section 14. That § 26-9-2 be amended to read as follows:
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26-9-2. When any person is prosecuted under § 26-9-1, and the charge against such person
concernsthe abuse or neglect of achild, the offensefor convenience may betermed contributory
abuse or contributory neglect. When If it concerns the delinquency of a child, for convenience

it may be termed contributory delinquency. If it concerns a child in need of supervision, for

convenience it may betermed contributing to the child's status as a child in need of supervison.




