State of South Dakota

SEVENTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2004
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884J0167
HOUSE BILL No. 1224

Introduced by: Representatives Klaudt, Davis, Deadrick (Thomas), Lintz, Pederson
(Gordon), Rave, and Rhoden and Senators Bogue, Greenfield, and Kleven

FOR AN ACT ENTITLED, An Act to establish a border school district enrollment options
program.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 13-28 be amended by adding thereto aNEW SECTION to read as
follows:

Thereis hereby created a border school district enrollment options program. The program
enables any student who resides in a South Dakota school district adjoining aschool district in
another state to enroll in the adjoining out-of-state school district if any student from the
adjoining out-of -state district hasreciprocal rightsto attend school in an adjoining South Dakota
school district. For the purposes of this Act, a border school district is any school district with
boundaries adjoining another state.

Section 2. That chapter 13-28 be amended by adding thereto a NEW SECTION to read as
follows:

A border school district shall grant arequest for atransfer into the district from any parent

or guardian of a student who resides in an adjoining out-of-state district unless the transfer

350 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.027 per page. @ Deletions from existing statutes are indicated by everstrikes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-2- HB 1224

would result in an inability to provide a quality educational program based on criteria
established by the district pursuant to § 13-28-44.

A request for atransfer into aborder school district from any parent or guardian of astudent
in need of special education or special education and related services who resides in an
adjoining out-of-state district is subject to the provisions of § 13-28-42.1.

Section 3. That chapter 13-28 be amended by adding thereto aNEW SECTION to read as
follows:

Any parent or legal guardian of a student who wishesto enroll in an adjoining out-of -state
school district under the provisionsof thisAct shall apply onforms provided by the Department
of Education by January first of the preceding school year. If approved, the enrollment begins
at the start of the next school year. Any application may be withdrawn by the applicant prior to
the approval of the request and upon notification of the district to which the student applied.

Once approved by the adjoining out-of-state district, the approved application serves asthe
student's notice of intent to enroll in the adjoining out-of-state school district during the next
school year, unless both the resident school district and the adjoining out-of-state district agree
in writing to allow the student to transfer back to the resident district. Once enrolled in an
adjoining out-of -state district, the student may remain enrolled and is not required to resubmit
annual applications.

Section 4. That chapter 13-28 be amended by adding thereto a NEW SECTION to read as
follows:

The parent or guardian of any student who has been accepted for transfer to an adjoining
out-of-state school district isresponsible for transporting the student to school in the adjoining
out-of-state school district without reimbursement. However, a school district sending or

receiving students under the provisions of this Act may provide transportation. The provisions
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of § 13-29-4 do not apply when transporting students enrolled under the provisions of thisAct.
A border school district may charge areasonable fee if an out-of-state student electsto use the
transportation services offered by the border district.

Section 5. That chapter 13-28 be amended by adding thereto a NEW SECTION to read as
follows:

A school district shall accept credits for any course completed in any accredited school
district as the result of a transfer under the provisions of this Act. However, a school district
may award a diplomato a student who resides in an adjoining out-of-state school district only
if the student satisfactorily meets its graduation requirements.

Section 6. That chapter 13-28 be amended by adding thereto aNEW SECTION to read as
follows:

Notwithstanding any other provision of law, no student may enroll in an adjoining out-of-
state school district pursuant to the provisions of this Act if that school district does not serve
the student's grade level within the physical boundaries of the school district.

Section 7. That § 13-13-10.1 be amended to read as follows:

13-13-10.1. Terms used in this chapter mean:

(1) "Average daily membership," the average number of resident and nonresident

kindergarten through twelfth grade pupils enrolled in all schools operated by the
school district during the previous regular school year, minus average number of

pupils for whom the district receivestuition, except pupils described in subdivision

average number of pupils for whom the district pays tuition;

(1A) Nonresident students who are in the care and custody of the Department of Social

Services, the Unified Judicial System, the Department of Corrections, or other state
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agencies and are attending a public school may be included in the average daily
membership of the receiving district when enrolled in the receiving district. When
counting a student who meets these criteriain its general enrollment average daily
membership, the receiving district may begin the enrollment on the first day of
attendance. The district of residence prior to the custodial transfer may not include
studentswho meet these criteriain its general enrollment average daily membership
after the student ceases to attend school in the resident district;

For border school districts that send or receive students participating in the border

(2)

3

schooal district enrollment options program_pursuant to this Act, astudent sent to an

adjoining out-of-state school district may be included in the average daily

membership of the sending school district, but astudent received from an adjoining

out-of -state school district may not beincluded in the average daily membership of

the receiving district;

"Adjusted average daily membership,” calculated as follows:

(& For districts with an average daily membership of two hundred or less,
multiply 1.2 times the average daily membership;

(b)  For districts with an average daily membership of less than six hundred, but
greater than two hundred, raise the average daily membership to the 0.8293
power and multiply the result times 2.98;

(c) For districts with an average daily membership of six hundred or more,
multiply 1.0 times their average daily membership;

"Index factor," istheannual percentage changein the consumer priceindex for urban

wage earners and clerical workers as computed by the Bureau of Labor Statistics of

the United States Department of Labor for the year before the year immediately
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preceding the year of adjustment or three percent, whichever isless;

"Per student allocation," for school fiscal year 2004 is $3,967.88. Each school fiscal
year thereafter, the per student allocation is the previous fiscal year's per student
allocation increased by the index factor;

"Local need," the per student allocation multiplied by the adjusted average daily
membership;

"Local effort,” the amount of ad valorem taxes generated in a school fiscal year by
applying the levies established pursuant to § 10-12-42;

"General fund balance," the unreserved fund bal ance of the general fund, lessgeneral
fund exclusionsplus, beginningwithtransfersmadeinfiscal year 2001, any transfers
out of the general fund for the previous school fiscal year;

"General fund balance percentage,” isaschool district'sgeneral fund balancedivided
by the school district's total general fund expendituresfor the previous school fiscal
year, the quotient expressed as a percent;

"General fund base percentage,” isthe general fund balance percentage as of June 30,
2000. However, the general fund base percentage can never increase and can never
be less than twenty percent;

"Allowable general fund balance,” the fund base percentage multiplied by the
district's general fund expenditures in the previous school fiscal year;

"Imputed interest rate," the average primeratefor the preceding fiscal year minus2.5
percentage points;

"General fund exclusions," revenueaschool district hasreceived from theimposition
of the excesstax levy pursuant to 8 10-12-43; revenue aschool district has received

from gifts, contributions, grants, or donations; revenue a school district hasreceived
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under the provisions of 88 13-6-92 to 13-6-96, inclusive; and any revenue in the
general fund set aside for a noninsurable judgment.

Section 8. That chapter 13-28 be amended by adding thereto aNEW SECTION to read as
follows:

Any border school district that is eligible to receive foundation program state aid pursuant
to 8 13-13-13 and receives it for a student that it sends to an adjoining out-of-state school
district under the provisions of this Act, shall submit the per student allocation as defined in
subdivision 13-13-10.1(4) to the adjoining out-of-state school district where the student is
enrolled.

Section 9. That chapter 13-28 be amended by adding thereto aNEW SECTION to read as
follows:

Any border school district that either sends students to or receives students from an
adjoining out-of-state school district according to the provisions of this Act shall annually by
July first enter into an agreement with that adjoining out-of-state school district. The agreement
shall be approved by the secretary of the Department of Education. The terms of the agreement
shall providefor the compensation of both districtsfor educating out-of state students and shall
provide approximately equal advantageto both districts. Thecompensation agreed to by thetwo
affected school districts shall bein addition to the foundation state aid money that each border
school district will provide pursuant to section 8 of this Act. If aborder school district failsto
meet the terms of an agreement established pursuant to this section by not adequately
compensating the out-of -state school district, the Department of Education shall providethe out-

of-state district with the compensation necessary to meet the terms of the agreement.



