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HOUSE BILL No. 1265

Introduced by: Representatives Madsen, Heineman, Konold, Michels, Rounds, and Teupel
and Senators Knudson, Abdallah, Bogue, McCracken, and Sutton (Duane)

FOR AN ACT ENTITLED, An Act to revise certain worker's compensation provisions
regarding employees with permanent total disabilities.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 62-4 be amended by adding thereto a NEW SECTION to read as
follows:

If an employee is entitled to a permanent total disability pursuant to 8§ 62-4-53 because the
employee is unable to secure anything more than sporadic employment resulting in an
insubstantial income as defined in subdivision 62-4-52(2) but the employer proves by a
preponderance of the evidence that the employee is capable of returning to other employment
earning awage less than the employee's workers compensation rate established by § 62-4-7, or
the employee is employed but earning awage |ess than the empl oyee's workers compensation
rate established by 8§ 62-4-7, the employer responsible for payment of workers' compensation
benefitsto the employee may, at itsoption, pay the difference between the amount the empl oyee
is capable of earning or is actually earning and the compensation rate established by § 62-4-7.

However, in no event may the total net income to the employee be less than the amount the
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2. HB 1265

1 employeeisentitled to receive pursuant to 8§ 62-4-7, unless the employee refuses an offer of

2  suitable employment.



