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FOR AN ACT ENTITLED, An Act to require certain buildings and facilities to comply with1

the Americans with Disabilities Act and to establish certain penalties.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That chapter 11-10 be amended by adding thereto a NEW SECTION to read as4

follows:5

Notwithstanding the provisions of § 11-10-2, any building or facility subject to the federal6

Americans with Disabilities Act of 1990 shall conform to the accessibility standards of the7

Americans with Disabilities Act Accessibility Guidelines for Buildings and Facilities as8

contained in the appendix to 28 CFR 36 as of January 1, 2004. No state and political subdivision9

may claim an exception to the requirement that an elevator be installed in certain buildings10

except as provided in the Americans with Disabilities Act Accessibility Guidelines for Buildings11

and Facilities found in the appendix to 28 CFR 36 as of January 1, 2004. A structural change12

to an existing state or political subdivision building or facility is not required if an alternative13

method in providing programmatic access is effective in achieving compliance pursuant to PL14

101-336 as of January 1, 2004. For any public entity, an alternative to a structural change in an15
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existing building or facility is permitted only after it has been documented pursuant to PL1

101-336 as of January 1, 2004, that a particular structural change is not readily achievable. If2

it is documented that the removal of a barrier in an existing public building or facility is not3

readily achievable, the public entity shall make its goods and services available through an4

alternative method if the alternative method is readily achievable pursuant to PL 101-336 as of5

January 1, 2004. A state agency or the governing body of a political subdivision shall require6

from any person preparing plans and specifications for a building or facility subject to the7

Americans with Disabilities Act of 1990, a statement that the plans and specifications are, in the8

professional judgment of that person, in conformance with the Americans with Disabilities Act9

Accessibility Guidelines for Buildings and Facilities found in the appendix to 28 CFR 36 as of10

January 1, 2004, subject to the exception stated in this section. If a political subdivision requires11

a building permit to be filed, a statement of conformance with this Act shall be submitted to12

such political subdivision. If no political subdivision requires a building permit to be filed, a13

statement of conformance shall be submitted to the Bureau of Administration. Any person14

violating the provisions of this Act is guilty of a Class 2 misdemeanor.15

Section 2. That chapter 11-10 be amended by adding thereto a NEW SECTION to read as16

follows:17

A building permit issued by any political subdivision shall contain the following statement:18

Federal law may require this construction project to conform with the Americans with19

Disabilities Act Accessibility Guidelines for Buildings and Facilities.20


