AN ACT

ENTITLED, An Act to require certain telecommunications traffic signaling information to be

provided to facilitate payment of inter-carrier compensation.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 49-31 be amended by adding thereto a NEW SECTION to read as

follows:

Terms used in this Act mean:

D

(2)

3

"Interexchange carrier,” a telecommunications carrier providing nonlocal
telecommuni cations services;

"Local telecommunicationstraffic,” any wireline to wireline telecommunications traffic
that originates and terminates in the same wireline local caling area or wireline to
wireless telecommunications traffic that originates within and is delivered to an actual
point of presence established by a wireless service provider in the same wireline local
caling area. Loca telecommunications traffic also includes any wireless to wireline
telecommunications traffic that originates and terminates in the same major trading area
asdefined in 47 CFR § 24.202(a) as of January 1, 2004,

"Nonloca telecommunications traffic,” any wireline to wireline telecommunications
traffic that originatesin onewirelinelocal calling areaand terminatesin another wireline
local calling area and wireline to wireless telecommunications traffic that originatesin
onewirelinelocal caling areaand isdelivered to an actual point of presence established
by a wireless service provider in another wireline local calling area. Nonlocal
telecommunications traffic also includes any wireless to wireline telecommunications
traffic that originates in one major trading area and terminates in another major trading

areq,
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(4) "Originating carrier," atelecommunications carrier whose network or serviceis used by
a customer to originate telecommunications traffic. An originating carrier may be a
wireline or wireless carrier transmitting local telecommunications traffic or an
interexchange carrier transmitting nonlocal telecommunications traffic;

(5) "Terminating carrier,” a telecommunications carrier upon whose network
telecommunications traffic terminates to the called party;

(6) "Transiting carrier,” atelecommunications carrier that does not originate or terminate
telecommunications traffic, but either switches or transports traffic, or both, between an
originating carrier and aterminating carrier;

(7)  "Transittraffic,” telecommunications traffic that an originating carrier has delivered to a
transiting carrier or carriers for delivery to aterminating carrier.

Section 2. That chapter 49-31 be amended by adding thereto a NEW SECTION to read as

follows:

If necessary for the assessment of transport and termination charges pursuant to 47 U.S.C.

8 251(b)(5) as of January 1, 2004, an originating carrier of local telecommunications traffic shal,
in delivering its traffic, transmit signaling information in accordance with commonly accepted
industry standards giving the terminating carrier information that is sufficient to identify, measure,
and appropriately charge the originating carrier for services provided in terminating the local
telecommunications traffic. If the originating carrier is delivering both local and nonlocal
telecommunications traffic, the originating carrier shall separately provide the terminating carrier
with accurate and verifiable information, including percentage measurements that enables the
terminating carrier to appropriately classify telecommunications traffic as being either local or
nonlocal, and interstate or intrastate, and to assess the appropriate applicable transport and

termination or access charges. If accurate and verifiable information allowing appropriate
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classification of the terminated traffic is not provided by the originating carrier, the terminating
carrier may classify all unidentified traffic terminated for the originating carrier as nonlocal
telecommunications traffic for service billing purposes.

Section 3. That chapter 49-31 be amended by adding thereto a NEW SECTION to read as
follows:

An originating carrier of nonlocal telecommunications traffic shal, in delivering its traffic,
transmit signaling information in accordance with commonly accepted industry standardsgiving the
terminating carrier information that is sufficient to identify, measure, and appropriately charge the
originating carrier for services provided in terminating the nonlocal telecommunications traffic. If
theoriginating carrier isdelivering bothintrastate and i nterstate nonlocal telecommuni cationstraffic,
the originating carrier shall separately provide the terminating carrier with accurate information
including verifiable percentage measurements that enables the terminating carrier to appropriately
classify nonlocal telecommunicationstraffic asbeing either interstate or intrastate, and to assessthe
appropriate applicable access charges. If accurate and verifiable information allowing appropriate
classification of the telecommunications traffic is not provided by the originating carrier, the
terminating carrier may classify all unidentified nonlocal telecommunicationstraffic terminated for
the originating carrier as intrastate telecommunications traffic for service billing purposes.

Section 4. That chapter 49-31 be amended by adding thereto a NEW SECTION to read as
follows:

A transiting carrier shall deliver telecommunicationstraffic to the terminating carrier by means
of facilitiesand signaling protocol sthat enabletheterminating carrier to receivefromtheoriginating
carrier all signaling information, as required by sections 2 and 3 of this Act, the originating carrier
transmits with its telecommunications traffic. If any transiting carrier fals to deliver

telecommunications traffic to another transiting carrier or to the terminating carrier with all of the
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signaling information transmitted by the originating carrier as required by sections 2 and 3 of this
Act, and this results in telecommunications traffic that is not identifiable and therefore not billable
by the terminating carrier to the appropriate originating carrier, the transiting carrier isliable to the
terminating carrier for the transport and termination or access compensation relating to the traffic
that cannot be identified and billed to the appropriate originating carrier.

Section 5. That chapter 49-31 be amended by adding thereto a NEW SECTION to read as
follows:

Upon the request of a terminating carrier, the transiting carrier shall provide detailed transit
trafficrecordsor billing recordsrel ated to thetelecommunicationstraffic delivered to theterminating
carrier.

Section 6. That chapter 49-31 be amended by adding thereto a NEW SECTION to read as
follows:

Any telecommuni cations carrier damaged by noncompliancewith the provisionsof thisAct may
file acomplaint with the commission pursuant to the provisions of chapter 49-13. If acomplaintis
filed seeking enforcement of any of the provisionsin thisAct, thecommission isauthorized to order
interim paymentsto the damaged party or other appropriaterelief pending thefinal resolution of the
complaint proceeding.

Section 7. That chapter 49-31 be amended by adding thereto a NEW SECTION to read as
follows:

The commission may promul gate rules pursuant to chapter 1-26 for the purpose of implementing
the provisions of this Act. The rules may address:

(1) Defining the terms used in this Act;

(2)  Signaling information requirements;

(3) Carrier information necessary to appropriately classify telecommunications traffic;
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(4)  Thehandling of complaintsfiled by carriers under this Act; and

(5) Trangt traffic records.
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