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AN ACT

ENTITLED, An Act to update and revise certain provisions pertaining to the Department of Social

Services.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 23A-28B-5 be amended to read as follows:

23A-28B-5. The term of office of any member of the commission is three years or until the

member's successor is appointed and qualified. However, initial appointments shall be as follows:

one member shall be appointed by the Governor for one year, one member shall be appointed by the

Governor for two years, one member shall be appointed by the Governor for three years, one member

shall be appointed by the Chief Justice of the Supreme Court for two years, and one member shall

be appointed by the attorney general for three years.

Any vacancy arising from other than natural expiration of a term shall be filled for the remainder

of the unexpired term only. Such appointee shall meet the qualifications prescribed by law for the

vacated position. Any appointment to the commission becomes effective on the first day of July,

unless an appointment is for an unexpired term. Any member may be removed by the Governor for

cause. If any member is removed by the Governor for cause, the officer who appointed the member

shall appoint the replacement. A chair of the commission shall be chosen annually from the

membership of the commission by a majority of the members.

Section 2. That § 23A-28B-15 be amended to read as follows:

23A-28B-15. An application for compensation may be made on a minor's behalf by the minor's

parent, guardian, or conservator. An application by a protected person may be made on the protected

person's behalf by the person's guardian or conservator.

Section 3. That § 23A-28B-31 be amended to read as follows:

23A-28B-31. For all claims submitted under the provisions of this chapter, the department shall
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enter an order which shall include:

(1) Findings of fact;

(2) The amount of compensation, if any, payable under the provisions of this chapter;

(3) The name of any person to whom such compensation is payable;

(4) A notice that the claimant may request commission review of the order in accordance with

§ 23A-28B-32; and

(5) Any other information which the department deems necessary.

Section 4. That § 23A-28B-37 be amended to read as follows:

23A-28B-37. Any hearing held on an application is open to the public. The record of such

hearing is a public record, unless the commission determines that a closed hearing is necessary

because:

(1) The alleged offender has not been brought to trial and a public hearing would adversely

affect the alleged offender's apprehension or trial;

(2) The victim or alleged offender is a minor;

(3) A public hearing would cause trauma for the victim; or

(4) A public hearing would frustrate rather than further the interests of justice.

Section 5. That § 26-6-28 be amended to read as follows:

26-6-28. Each year, the Department of Social Services shall reduce the number of children who

have been in foster care more than twenty-four months and who have received or are receiving

assistance under Title IV-E of the Social Security Act. The amount of the reduction shall be one-half

of one percent of the number of foster children in care during the preceding federal fiscal year.

Section 6. That § 26-6-30 be repealed.

Section 7. That § 26-6-31 be repealed.

Section 8. That § 26-6-32 be repealed.
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Section 9. That § 26-6-33 be repealed.

Section 10. That § 26-6-34 be repealed.

Section 11. That § 28-1-2 be amended to read as follows:

28-1-2. Terms used in this chapter mean:

(1) "Adult services and aging programs," the program of services for adults and the elderly

authorized by § 28-1-44;

(2)

(3) "Department," the Department of Social Services;

(4) "Secretary," the secretary of social services.

Section 12. That § 28-1-11 be amended to read as follows:

28-1-11. The attorney general shall appoint an assistant attorney general for the Department of

Social Services whose compensation shall be fixed by the attorney general, to be paid from public

welfare funds.

Subject to the direction of the attorney general, the assistant attorney general shall supervise the

enforcement of all laws pertaining to desertion, nonsupport, recipient fraud, and similar statutes for

which a penalty is provided in any case in which public assistance has been granted or applied for

under the welfare laws of this state. The assistant attorney general shall cooperate with and assist the

several state's attorneys of the State of South Dakota in such actions and proceedings; be the official

information agent for the State of South Dakota pursuant to chapter 25-9B; and initiate and prosecute

civil and criminal actions on behalf of the Department of Social Services, and appear on behalf of

the department in any court in which any action or proceeding is pending involving the welfare of

the indigent.

Section 13. That § 28-1-12 be amended to read as follows:

28-1-12. Upon request of the Department of Social Services, the boards of county commissioners
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of the several counties of this state may provide and maintain adequate office space and equipment

for the department in their respective counties including all of the incidental expenses thereof, except

for the salaries and travel expenses of the employees of the department. The boards of county

commissioners may make such expenditures as are necessary for such offices out of the county

general fund.

Section 14. That § 28-1-13.1 be amended to read as follows:

28-1-13.1. Notwithstanding the provisions of any law to the contrary, the Department of Social

Services may grant aid and assistance to any individual found eligible to receive such aid or

assistance upon receipt of an application completed by the individual desiring such aid or assistance.

The individual shall apply upon forms supplied by the department and sign the application under

oath or upon perjury statement.

Section 15. That § 28-1-14 be amended to read as follows:

28-1-14. The Department of Social Services and its local and county agencies may, under such

rules as may be promulgated by the department, assist the federal authorities in the distribution of

surplus food commodities and all other relief activities.

Section 16. That § 28-1-16 be amended to read as follows:

28-1-16. The department may cooperate with or request the cooperation of other departments,

agencies, and institutions of the state, local, and federal governments, and private nonprofit agencies

or institutions, in performing services deemed advisable for advancement of the economic, social,

or vocational adjustments of families and persons.

Section 17. That § 28-1-17 be repealed.

Section 18. That § 28-1-18 be amended to read as follows:

28-1-18. No person receiving a grant or whose needs are included in a grant under public

assistance, as administered by the State of South Dakota, may at the same time receive a grant under
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any other type of public assistance administered by the State of South Dakota. However, a recipient

of one of the other types of assistance may be the payee of a grant of temporary assistance for needy

families for the benefit of a child or children under the payee's care. No person is eligible for any

assistance or services from the State of South Dakota or its agencies or subdivisions until that person

has exhausted all other sources of assistance or services available to the person or for which the

person would be eligible if the person applied, including Veteran's Administration benefits,

insurance, medical or hospital benefits, third-party liability, U.S. Public Health Services, Bureau of

Indian Affairs, Department of Interior, Indian Health Service, or any other government or private

entity, or any assistance or services provided by any agency of the United States government to an

eligible person or to persons for whom the United States is responsible. Assistance or services under

chapter 28-13 are not available sources for the purpose of this section.

Section 19. That § 28-1-28 be amended to read as follows:

28-1-28. Whenever any payment of public moneys administered by the Department of Social

Services has been made to any person who has been granted public aid or assistance, the department

may bring a civil action against any person responsible therefor, as provided by law, to recover such

moneys as have been paid for support or aid.

Section 20. That § 28-1-29 be amended to read as follows:

28-1-29. Any application or record concerning any applicant for, or recipient of, public assistance

provided under the laws of this state through the Department of Social Services is confidential

except:

(1) For inspection by any person duly authorized by this state or the United States in

connection with the person's official duties;

(2) For the purpose of fair hearings as provided by law.

Section 21. That § 28-1-31 be amended to read as follows:
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28-1-31. Nothing contained in § 28-1-29 may be construed to authorize or require the disclosure

of any records of the Department of Social Services pertaining to adoptions or pertaining to children

placed in foster homes for adoption or other purposes.

Section 22. That § 28-1-32 be amended to read as follows:

28-1-32. The department shall, by rules promulgated pursuant to chapter 1-26, establish and

enforce reasonable rules governing the custody, use, and preservation of the records, papers, files,

and communications of the state and county divisions. The provisions of this section do not prevent

the proper use of such records as evidence in civil or criminal actions by or against state or county

officers and employees or their sureties involving the use or misuse of public funds or confidential

records, or misfeasance or malfeasance in office.

Section 23. That § 28-1-33 be amended to read as follows:

28-1-33. It is a Class 2 misdemeanor for any person, except as provided in §§ 28-1-29 to 28-1-31,

inclusive, to solicit, disclose, receive, make use of, or authorize, knowingly permit, participate in,

or acquiesce in the use of any information concerning persons applying for or receiving public

assistance, directly or indirectly derived from the records, papers, files, or communications of the

state or county or subdivision or agency thereof, or acquired in the course of the performance of

official duties.

Section 24. That § 28-1-34 be amended to read as follows:

28-1-34. It is a Class 2 misdemeanor for any person to make use of any lists or names of public

assistance recipients for commercial or political purposes.

Section 25. That § 28-1-36 be amended to read as follows:

28-1-36. The secretary of social services shall prepare an annual budget of all funds necessary

for carrying out the functions and duties which are vested in the Department of Social Services and

shall include in such budget an estimate of federal funds which may be made available to the state
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by the federal government for such purposes.

Section 26. That § 28-1-41 be amended to read as follows:

28-1-41. The Department of Social Services shall promulgate rules pursuant to chapter 1-26 to

guard against unnecessary utilization of skilled nursing facility and intermediate care services by

public assistance recipients and to assure that payments made in behalf of such recipients are not in

excess of reasonable charges consistent with efficiency, economy, and quality of care.

Section 27. That § 28-1-42 be repealed.

Section 28. That § 28-1-43 be repealed.

Section 29. That § 28-1-44 be amended to read as follows:

28-1-44. The Department of Social Services may establish a program of services for adults and

the elderly to promote the development, coordination, and utilization of resources to meet the

long-term needs of adults and the elderly and to provide services to assist them in their social and

health problems. The program may include program planning and development, coordination of

services for adults and the elderly, and administration of programs funded under the Older

Americans Act, Social Security Act, and other federal programs which are available for health,

social, transportation, nutrition, counseling, protective, and referral services for adults and the

elderly.

Section 30. That § 28-1-45 be amended to read as follows:

28-1-45. The secretary may promulgate reasonable and necessary rules, pursuant to chapter 1-26,

for the administration and operation of the program for adults and the elderly relating to the

following areas:

(1) Services to enable recipients to remain in their own home and services to older persons

in institutional care;

(2) Legal services;
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(3) Transportation services;

(4) Nutrition services;

(5) Information and referral services to help the elderly gain access to programs for their

benefit;

(6) Eligibility for services;

(7) Amount, scope, and duration of services;

(8) The basis of payment to and the qualifications for providers of services;

(9) Administration of public grants, record keeping, and audit requirements;

(10) Requirements to obtain federal financial participation and ensure efficient operation and

administration of the program;

(11) Adult protective services;

(12) Ombudsman services; and

(13) Payments for elderly, blind, and disabled persons residing in adult foster care or assisted

living centers.

Section 31. That § 28-1-45.1 be amended to read as follows:

28-1-45.1. The adult services and aging programs shall keep such records as may be required by

law or federal regulations. All applications and records concerning any applicant or recipient are

confidential. Except for purposes directly connected with the administration of the adult services and

aging program and in accordance with the rules of the department, no person may solicit, disclose,

or make use of, or authorize, knowingly permit, participate in, or acquiesce in the use of any lists or

names of, or any information concerning, persons applying for or receiving public assistance, derived

from the records, papers, files, or communications of the department acquired in the course of the

performance of official duties.

Section 32. That § 28-1-45.2 be amended to read as follows:
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28-1-45.2. The use or disclosure of information concerning applicants and recipients is limited

to:

(1) Any person authorized by the secretary in connection with the secretary's official duties,

if the official duties are directly connected with the administration of the adult services

and aging program;

(2) Any purpose directly connected with the adult services and aging program, including

disclosure by the department of information and documents, alleged violator, police

department, prosecutor's offices, the attorney general's office, or any other state, county,

or federal agency engaged in the detection, investigation, or prosecution of violations of

applicable state, county, and federal laws or regulations regarding all aspects of theft,

fraud, deception, or overpayment in connection with any aspect of the adult services and

aging program. However, disclosure by recipient agencies and personnel is permitted

under this section to the extent reasonably necessary to carry out the functions for which

the information was provided;

(3) Federal agencies responsible for the administration of federally assisted programs, which

provide assistance in cash or in kind.

Any publication of lists or names of applicants and recipients is prohibited.

Section 33. That § 28-1-45.3 be amended to read as follows:

28-1-45.3. The department shall promulgate rules pursuant to chapter 1-26 as may be necessary

to prevent improper acquisition or use of confidential information. Any information secured pursuant

to §§ 28-1-45.1 to 28-1-45.5, inclusive, by officials or employees may be used in connection with

their official duties or within the scope and course of employment, but not otherwise, and shall be

kept in confidential records or files, which are not subject to any other law permitting inspection of

public records. The secretary shall determine whether such inspection is in connection with such
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official duties or within the scope or course of such employment.

Section 34. That § 28-1-45.5 be amended to read as follows:

28-1-45.5. Except for adult protective services cases, confidential information shall be released

if requested by specific written waiver of the applicant or recipient concerned.

Section 35. That § 28-1-45.7 be amended to read as follows:

28-1-45.7. No person, facility, or other entity may discriminate or retaliate in any manner against

any resident or relative or legally appointed representative, any employee of a nursing facility,

assisted living center, or other residential facility or any other person because of making a complaint

or providing information in good faith to the ombudsman program. No person, facility, or other

entity may willfully interfere with representatives of the ombudsman program in the performance

of any official duty. Any person, facility, or other entity that violates this section is guilty of a Class

1 misdemeanor.

Section 36. That § 28-1-52 be amended to read as follows:

28-1-52. The Department of Social Services may not promulgate rules which have a negative

fiscal impact on units of local government unless specifically authorized by the Legislature.

Section 37. That § 28-1-62 be amended to read as follows:

28-1-62. The Department of Social Services may accept and expend for the purposes of the child

care services program any funds obtained from federal sources, gifts, grants, contributions, or any

other source.

Section 38. That § 28-1-64 be amended to read as follows:

28-1-64. The provisions of § 25-6-13 concerning the parents' financial ability to the contrary

notwithstanding, the Department of Social Services or any other public agency may make payments

as needed in behalf of a child with special needs after placement for adoption, including the

necessary costs of the legal completion of the child's adoption. The department may make these
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payments if the family has the capability of providing the permanent family relationships needed by

the child in all areas except financial, as determined by the department or a licensed child placement

agency. It shall also be determined that the needs of the child are beyond the economic ability and

resources of the family and that the child would go without adoption except for the acceptance of

the child as a member of the adoptive family or that the child would become dependent upon the

state for support. Such payments to adoptive parents may include maintenance costs, medical and

surgical expenses, and other costs incidental to the care of the child. Payments for maintenance,

medical, dental, or hospital care shall terminate on or before the child's twenty-first birthday. The

secretary of social services may promulgate reasonable and necessary rules pursuant to chapter 1-26

to implement this section.

Section 39. That § 28-1-65 be amended to read as follows:

28-1-65. The Department of Social Services shall establish a child support enforcement unit and

may, in accordance with chapter 4-8B, apply for and receive federal funds under the provisions of

Title IV-D of the Social Security Act, as amended, to January 1, 2004. The department may also

enforce the child support obligations for any child who is receiving temporary assistance for needy

families or foster care maintenance payments under Title IV-E. The department shall enforce the

spousal support obligation for a parent who is living with his or her child if the support obligation

has been established for the parent by court order and the child support obligation is being enforced

by the department.

Section 40. That chapter 28-1 be amended by adding thereto a NEW SECTION to read as

follows:

The Department of Social Services may accept and administer private support contributions

received from responsible relatives and other sources, whether paid pursuant to the voluntary

agreement of a contributor, or as provided by a court of competent jurisdiction. Such receipts shall
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be deposited with the state treasurer and shall be used only for the support, or reimbursement of

support advanced, of the individual for whom designated. No money received by the state treasurer

pursuant to this section may revert to the general fund of the state.

Section 41. That § 28-2-1 be repealed.

Section 42. That § 28-2-2 be repealed.

Section 43. That § 28-2-3 be repealed.

Section 44. That § 28-2-4 be repealed.

Section 45. That § 28-2-5 be repealed.

Section 46. That § 28-2-6 be repealed.

Section 47. That § 28-2-7 be repealed.

Section 48. That § 28-5-24 be amended to read as follows:

28-5-24. The Department of Social Services may provide medical services and medical or

remedial care to or on behalf of any medically indigent person of this state who has attained the age

of sixty-five years, in such manner as to complement the provisions of Title XVIII of the 1965

amendments to the federal Social Security Act, as amended to January 1, 2004, to the end that the

medical needs of any such person may be adequately met.

Section 49. That § 28-5-26 be repealed.

Section 50. That § 28-5A-1 be amended to read as follows:

28-5A-1. In addition to the other powers granted to the Department of Social Services under

chapter 28-1, the department may cooperate with or enter into agreements with agencies of the

federal government to the extent necessary or appropriate to implement the provisions of Public Law

92-603, Social Security Amendments of 1972, as amended to January 1, 2004, including the power

to agree to administer all or part of the supplemental security income program of the federal

government, to provide, under such rules as may be promulgated by the department, for
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supplementary payments to qualified residents of South Dakota who are receiving or would be

eligible to receive supplemental security income under Title XVI of the Social Security Amendments

of 1972, as amended to January 1, 2004, or any other agreement which would be of benefit to the

citizens of this state.

Section 51. That § 28-6-1 be amended to read as follows:

28-6-1. The Department of Social Services may provide medical services and medical or

remedial care on behalf of persons having insufficient income and resources to meet the necessary

cost thereof, if the person has exhausted all other possible public and private medical and remedial

care programs, income, or benefits, with the exception of county poor relief, in accordance with rules

which the secretary of social services shall promulgate pursuant to chapter 1-26 in accordance with

the provisions of Title XIX and Title XXI of the federal Social Security Act, as amended to

January 1, 2004. The rules shall specify the individuals and services for which state funds or federal

financial participation are available and may include:

(1) The amount, scope, and duration of medical and remedial services;

(2) The basis for and extent of provider payments on behalf of an eligible person;

(3) The establishment and collection of copayments, premiums, fees, or charges for sharing

the cost of risk protection or services provided to persons. All such collections shall be

remitted to the general fund;

(4) Methods of administration found necessary for the operation of the medical assistance

program;

(5) Safeguards against the disclosure or improper use of information, required by statutory

law to be held confidential, concerning applicants for or recipients of medical assistance;

and

(6) Such other requirements as may be necessary to obtain federal financial participation in
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the medical assistance program.

Section 52. That § 28-6-6 be amended to read as follows:

28-6-6. The department shall promulgate rules pursuant to chapter 1-26 requiring an opportunity

for fair hearing before the Department of Social Services by any individual whose claim for

assistance is denied or not acted upon with reasonable promptness.

Section 53. That § 28-6-7.1 be amended to read as follows:

28-6-7.1. An application for or acceptance of medical assistance paid from the Department of

Social Services shall operate as an assignment and subrogation by operation of law of any rights to

medical support, insurance proceeds, or both, that the applicant or recipient may have for the

applicant's or recipient's person, spouse, or child. This assignment and subrogation includes all

claims or actions for damages, either general or special. An application for or acceptance of medical

assistance from the Department of Social Services shall be deemed by an applicant or recipient and

any insurance provider, including self-insurance, as a release of information authorizing the release

of insurance coverage information to the Department of Social Services regardless of the

policyholder. Any rights or amounts so assigned or subrogated shall be applied against the cost of

medical care paid under this chapter, less all reasonable expenses, including attorney's fees incurred

by the applicant or recipient to collect such support or proceeds. Any insurance provider or attorney

in fact who, after notice, fails to recognize or accept an assignment or subrogation established by

operation of law by this section is liable to the Department of Social Services for the full amount of

medical assistance paid to or on behalf of the applicant or recipient by the department for the

accident, injury, or illness for which collection is claimed or made.

Section 54. That § 28-6-18 be amended to read as follows:

28-6-18. The department shall promulgate reasonable and necessary rules, pursuant to chapter

1-26, relating to:



SB No. 9 Page 15

(1) The determination of exempt and nonexempt income in long-term care;

(2) The treatment of income in long-term care;

(3) The deeming of income in long-term care;

(4) The determination of the spousal minimum monthly allowance in long-term care;

(5) The determination of the spousal share of resources; and

(6) Such other standards and requirements as may be necessary for federal financial

participation in accordance with Title XIX of the federal Social Security Act, as amended

to January 1, 2004.

Section 55. That § 28-6-19 be repealed.

Section 56. That § 28-6-28 be amended to read as follows:

28-6-28. Terms used in §§ 28-6-28 to 28-6-36, inclusive, mean:

(1) "Department," the Department of Social Services;

(2) "Fiscal period," up to a twelve-month period determined by the department;

(3) "Funding pool," pool of funds established in accordance with § 28-6-29;

(4) "Health care trust fund," the fund established as provided in S.D. Const., Art. XII, § 5 to

hold the federal portion of the monetary difference between the medicaid payment and the

medicare upper limits maximum allowable reimbursement, less transaction fees paid to

publicly owned and operated nursing facilities;

(5) "Medical assistance," the medicaid program authorized by Title XIX of the Social

Security Act, 42 U.S.C.1396d, as amended through January 1, 2004, which provides

medical assistance to eligible individuals and is operated under § 28-6-1;

(6) "Medicare," the Health Insurance for the Aged Act, Title XVIII of the Social Security

Amendments of 1965 and as amended through January 1, 2004;

(7) "Nursing facility," any facility participating in medicaid that is licensed, maintained, and
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operated for the express or implied purpose of providing care to one or more persons,

whether for consideration or not, who are not acutely ill but require nursing care and

related medical services of such complexity as to require professional nursing care under

the direction of a physician twenty-four hours a day;

(8) "Political subdivision," any municipality or county;

(9) "Publicly owned and operated nursing facility," a nursing facility that is owned and

operated by a political subdivision of the state and is participating in medicaid.

Section 57. That § 28-6A-10 be amended to read as follows:

28-6A-10. The secretary of the Department of Social Services may contract with any appropriate

agency for assistance in carrying out the purposes of this chapter.

Section 58. That § 28-6A-12 be amended to read as follows:

28-6A-12. The secretary of social services may promulgate rules pursuant to chapter 1-26 to

properly administer and enforce the provisions of this chapter. The rules may include eligibility for

assistance, income and resource limitations, methods of administration and record keeping, and the

scope and limitation of services to be provided.

Section 59. That § 28-8-24 be amended to read as follows:

28-8-24. Terms used in this chapter mean:

(1)

(2) "Department," the Department of Social Services created by § 1-36-1; and

(3) "Secretary," the duly appointed, qualified, and acting head of the department created by

§ 1-36-2.

Section 60. That § 28-8-25 be amended to read as follows:

28-8-25. In addition to any other rights, duties, powers, privileges, and responsibilities of the

Department of Social Services or any division thereof, the department, through the secretary, may:
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(1) Prepare and submit for approval of the secretary of the United States Department of

Health and Human Services, a comprehensive service program plan or plans as the agency

of this state under the provisions of Title XX of the federal Social Security Act;

(2) Serve as the agency within this state which will administer or supervise the administration

of the program for the provision of the services authorized under Title XX;

(3) Comply with the provisions of Title XX and any rules and regulations promulgated

pursuant thereto by the federal government for the purposes of qualifying for federal funds

and making such reports concerning the use of federal social service funds as may be

required by regulation;

(4) Designate the state's service program year as the fiscal year of either the federal

government or state government;

(5) Accept and use donated private funds as long as such funds are transferred to the

department, are under the department's exclusive administrative control, are donated

without restriction as to use, other than restrictions by a donor who is not a sponsor or

operator of a service program or services to which such funds are restricted, other than

restriction as to the geographic area to which the funds are to be used, or other than

restrictions which will cause such funds to revert to the donor's facility or use except

when the donor's facility is a nonprofit organization;

(6) Impose a service fee as a precondition to provision of any service specified by the

department.

Section 61. That § 28-8-26 be amended to read as follows:

28-8-26. Notwithstanding subdivision 28-8-25(6), no service fee may be imposed for any of the

following services:

(1) Information or informational and referral services;
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(2) Any services directed at the goal of preventing or remedying neglect, abuse, or

exploitation of minor children or adults unable to protect their own interest;

(3) Any services provided to or on behalf of any eligible person defined by the department

pursuant to Title XX of the Social Security Act; or

(4) Any services provided to or on behalf of a member of a family, the monthly gross income

of which is less than an amount specified by the department, adjusted to take into account

the size of the family, as may be required by the federal government.

Section 62. That § 28-8-27 be amended to read as follows:

28-8-27. All privately donated funds and other nonappropriated funds shall be deposited with

the state treasurer and credited to a program account designated by the department and any such

funds are continuously appropriated for use by the Department of Social Services for the purpose of

obtaining federal funds available under Title XX of the Social Security Act. No money received by

the state treasurer pursuant to this section may revert to the general fund of the state.

Section 63. That § 28-8-28 be amended to read as follows:

28-8-28. Subject to rules of the department establishing eligibility for, the content of, and the

extent of entitlement to services, with or without a service fee, the secretary of social services may

provide services to and on behalf of individuals within this state, and fix standards or other

conditions of participation by providers of such services under contract or otherwise.

Section 64. That § 28-8-29 be amended to read as follows:

28-8-29. The use or disclosure of information obtained in connection with the administration of

the comprehensive annual service programs concerning applicants for or recipients of such services

is confidential and restricted to purposes directly connected with the administration of that program.

However, such information may be disclosed with the prior written consent of the applicant or

recipient or, if a minor, a parent or guardian, or, in accordance with such rules promulgated by the
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department, for purposes directly connected with the administration of any other related program.

Section 65. That § 28-12-1 be amended to read as follows:

28-12-1. The Department of Social Services may enter into agreements and contracts with the

United States federal government and its agencies and with the political subdivisions of this state

for the purpose of participating in The Food Stamp Act of 1964 (P.L. 88-525) and any related acts,

as amended to January 1, 2004. The secretary of social services shall promulgate reasonable and

necessary rules as required by the federal government for the administration of the food stamp

program in South Dakota. Such rules shall be in accordance with federal regulations implementing

The Food Stamp Act of 1964, as amended to January 1, 2004.
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