State of South Dakota

SEVENTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2004
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SENATEBILL NO. 9

Introduced by: Senators Diedrich (Larry), Apa, Greenfield, Kooistra, and Olson (Ed) and
Representatives Van Etten, Adelstein, Cradduck, Frost, Hunhoff, Klaudt,
Konold, Miles, Pederson (Gordon), Rave, Sigdestad, and Thompson at the
request of the Interim Committee on Department of Social Services Agency
Review

FOR AN ACT ENTITLED, An Act to update and revise certain provisions pertaining to the
Department of Social Services.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 23A-28B-5 be amended to read as follows:
23A-28B-5. Theterm of office of members any member of the commission shattbeisthree

years each or until thetr-sueeessors-are the member's successor is appointed and qualified.

However, initial appointments shall be as follows: one member shall be appointed by the
Governor for one year, one member shall be appointed by the Governor for two years, one
member shall be appointed by the Governor for three years, one member shall be appointed by
the Chief Justice of the Supreme Court for two years, and one member shall be appointed by the
attorney genera for three years.

Any vacancy arising from other than natural expiration of a term shall be filled for the
remainder of the unexpired term only. Such appointee shall meet the qualifications prescribed

by law for the vacated position. Any appointment to the commission shahHbe becomes effective
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-2- SB9
on the first day of July, unless an appointment is for an unexpired term. Any member may be
removed by the Governor for cause. If aany member isremoved by the Governor for cause, the
officer who appointed the member shall appoint his the replacement. A ehairman chair of the
commission shall be chosen annually from the membership of the commission by amajority of
tts the members.

Section 2. That § 23A-28B-15 be amended to read as follows:
23A-28B-15. An application for compensation may be made on a minor's behalf by the
minor's parent, guardian, or conservator. An application by a protected person may be made on

his the protected person's behalf by his the person's guardian or conservator.

Section 3. That § 23A-28B-31 be amended to read as follows:

23A-28B-31. Fhe For al claims submitted under the provisions of this chapter, the

department shall enter an order which shall include:

(1) Findings of fact;

(2) Theamount of compensation, if any, payable under the provisions of this chapter;

(3  Thename of any person to whom such compensation is payable;

(4) A noticethat the claimant may request commission review of theorder in accordance

with § 23A-28B-32; and

(5  Any other information which the department deems necessary.

Section 4. That § 23A-28B-37 be amended to read as follows:

23A-28B-37. Any hearing held on an application is open to the public. The record of such
hearing isa public record, unless the commission determinesthat aclosed hearing is necessary
because:

(1) The aleged offender has not been brought to trial and a public hearing would

adversely affect ertherhts the alleged offender's apprehension or kistrial,;
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(2) Thevictim or alleged offender isaminor;
(3 A public hearing would cause trauma for the victim; or
(4) A public hearing would frustrate rather than further the interests of justice.
Section 5. That § 26-6-28 be amended to read as follows:
26-6-28. Prior-to-October-1,-1982-and-annuatty-thereafter Each year, the Department of
Social Services shall reduce the number of children who have been in foster care more than

twenty-four months; and who have received or are receiving assistance under FtesHv-A-or

Title IV-E of the Social Security Act-asfeHows:

—3)—ForaH—subsequent-years,. The amount of the reduction shall be one-half of one
percent of the number of foster children aHewabteththeprevious-years in care

during the preceding federal fiscal year.

Section 6. That § 26-6-30 be repealed.
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Section 11. That § 28-1-2 be amended to read as follows;

28-1-2. Termsused in this chapter-tntessthecontextotherwiseptatity reguiresshat mean:

(D

"Adult services and aging programs,” the program of services for adults and the
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elderly authorized by § 28-1-44;

2 = ' tees;

(3 "Department,” the Department of Social Services,

(4) "Secretary," the secretary of socia services.

Section 12. That § 28-1-11 be amended to read as follows:

28-1-11. Theattorney general shall appoint an assistant attorney general for the Department
of Socia Services whose compensation shall be fixed by the attorney genera, to be paid from
public welfare funds.

Subject to the direction of the attorney genera, tshat-be-the-duty-of-saeh the assistant
attorney general to shall supervise the enforcement of al laws pertaining to desertion,
nonsupport, recipient fraud, and similar statutes for which apenalty is provided in easeswhere

any case in which public assistance has been granted or applied for under the welfare laws of

this state. Sueh The assistant attorney general shall cooperate with and assist the several state's

attorneys of the State of South Dakota in such actions and proceedings; he-shat be the official

information agent for the State of South Dakota tirder-the-Untferm-Rectprocal-Enforeement of

Suappert-Act pursuant to chapter 25-9B; and shaH-have-atthority-to initiate and prosecute civil
and criminal actions on behalf of the Department of Social Services, and to-enter-appearance

appear on behalf of satd the department in any court wheret in which any action or proceeding
is pending involving the welfare of the indigent.

Section 13. That § 28-1-12 be amended to read as follows:

28-1-12. Upon request of the Department of Social Services, the boards of county
commissioners of the several counties of this state may thrthetr-ediseretion provide and maintain
adequate office space and equipment for satd the department in their respective counties

including all of the incidental expenses thereof, except for the salaries and travel expenses of
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the employees of satd the department,—ane-the. The boards of county commissioners are
adthorizedto may make such expenditures as are necessary for such offices out of the county
general fund.

Section 14. That § 28-1-13.1 be amended to read as follows:

28-1-13.1. Notwithstanding the provisions of any law to the contrary, the Department of
Socia Servicesshathaveadthorityto may grant aid and assi stance to tadividuats any individual

found eligibleto receive such aid or assistance upon receipt of an application completed by the

personindividual desiring such aid or assistance. Apptieationshat-bemade Theindividual shall

apply upon forms supplied by satd the department and shal-be-signedby-the-apphieant sign the

application under oath or upon perjury statement.

Section 15. That § 28-1-14 be amended to read as follows:

28-1-14. The Department of Social Servicesand itslocal and county agenciesshatthavethe
powerto-and may, withthttseiseretton; under such rules angregutattons as may be adepted
promulgated by the Boeard-of-Soeta-Serviees department, assist the federal authorities in the

distribution of surplusfood commodities and al other relief activities.

Section 16. That § 28-1-16 be amended to read as follows;

thischapterthe The department shatHhavethepowerto-and may withirrtsdiscretron cooperate

with or request the cooperation of other departments, agencies, and institutions of the state,
local, and federal governments, and private nonprofit agencies or institutions, in performing
services deemed advisable for advancement of the economic, social, or vocational adjustments

of families and persons.

Section 17. That § 28-1-17 be repeal ed.
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Section 18. That § 28-1-18 be amended to read as follows;

28-1-18. No persons person receiving agrant or whose needs are included in agrant under

public assistance, as administered by the State of South Dakota, shalt may at the same time

receive a grant under any other type of public assistance administered by the State of South

However, arecipient of one of the other types of assistance frembetg may be the payee of a

grant of temporary assistance for needy familiesfor the benefit of achild or children under the
payee'scare. No person shat-beis eligiblefor any assistance or servicesfrom the State of South
Dakota or its agencies or subdivisions until ke that person has exhausted all other sources of
assistance or services available to htm the person or for which ke the person would be eligible
if ke the person applied, including,—buthottmitedto Veteran's Administration benefits,
insurance, medical or hospital benefits, third-party liability, U.S. Public Health Services, Bureau
of Indian Affairs, Department of Interior, Indian Health Service, or any other government or
private entity, or any assistance or services provided by any agency of the United States
government to an eligible person or to persons for whom the United States is responsible.
Assistance or services under chapter 28-13 are not available sources for the purpose of this
section.

Section 19. That § 28-1-28 be amended to read as follows:

28-1-28. Whenever any payment of public moneysadministered by the Department of Socia

Services has been made to any person erpersons who have has been granted public aid or

assistance, the department shathave-adtherityt6 may bring a civil action against any person
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responsible therefor, as provided by law, to recover such moneys as have been paid for support
or aid.

Section 20. That § 28-1-29 be amended to read as follows:

28-1-29. AHt-apptications-andrecords Any application or record concerning any applicant

for, or recipient of, public assistance provided under the laws of this state through the

Department of Social Services shattbe is confidential except:

(1) For inspection by persens any person duly authorized by this state or the United

States in connection with thetr the person's official duties;

(2)  For the purpose of fair hearings as provided by law.

Section 21. That § 28-1-31 be amended to read as follows:

28-1-31. Nothing contained in § 28-1-29 shalt may be construed to authorize or require the
disclosure of any records of the Department of Social Services pertaining to adoptions or
pertaining to children heretofore-or-hereafter placed in foster homes for adoption or other

PUrpPOSES.

Section 22. That § 28-1-32 be amended to read as follows;

The department shall, by rules promulgated pursuant to chapter 1-26, establish and enforce

reasonabl e rules aneregutattons governing the custody, use, and preservation of the records,

papers, files, and communications of the state and county divisions. The provisions of this

section shalt do not prevent the proper use of such records as evidence in civil or criminal

actions by or against state or county officers and employees or their sureties involving the use

or misuse of public funds;ef or confidential records, or misfeasance or malfeasancein office.
Section 23. That § 28-1-33 be amended to read as follows:

28-1-33. It shattbeis a Class 2 misdemeanor for any person-erpersons, except as provided



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-9- SB9
in 88 28-1-29 to 28-1-31, inclusive, to solicit, disclose, receive, make use of, or authorize,
knowingly permit, participatein, or acquiescein the use of any information concerning persons
applying for or receiving public assistance, directly or indirectly derived from the records,
papers, files, or communications of the state or county or subdivision or agency thereof, or
acquired in the course of the performance of official duties.

Section 24. That § 28-1-34 be amended to read as follows:

28-1-34. It shalbe is a Class 2 misdemeanor for any person erpersons to make use of any
listsor names of public assistance recipientsfor commercial or political purposesef-anytattire.

Section 25. That § 28-1-36 be amended to read as follows:

28-1-36. The secretary of socia services shall prepare an annua budget of al funds
necessary for carrying out the functions and duties which shat-be are vested in the Department

of Social Services taetuding and shall includein such budget an estimate of federal fundswhich

may be made available to the state by the federal government for such purposes.
Section 26. That § 28-1-41 be amended to read as follows:

28-1-41. The Department of Social Services shall adept promul gate rul es ane-regatations

pursuant to chapter 1-26 to guard against unnecessary utilization of skilled nursing facility and
intermediate care services by public assistance recipients; and to assure that payments made in
behalf of such recipients are not in excess of reasonable charges consistent with efficiency,
economy, and quality of care.

Section 27. That § 28-1-42 be repeal ed.

Section 28. That 8§ 28-1-43 be repeal ed.
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Section 29. That § 28-1-44 be amended to read as follows;

28-1-44. The Department of Social Services may establish aprogram of servicesfor adults
and the elderly to promote the development, coordination, and utilization of resourcesto meet
the long-term needs of adults and the elderly and to provide services to assist them in their
socia and health problems. The program may include program planning and development,
coordination of servicesfor adultsand theelderly, and administration of programsfunded under
the Older Americans Act, Social Security Act, and other federal programs which are available
for health, social, transportation, nutrition, counseling, protective, andreferral servicesfor adults
and the elderly.

Section 30. That § 28-1-45 be amended to read as follows:

28-1-45. The secretary may adept promul gate reasonable and necessary rules, pursuant to
chapter 1-26, for the administration and operation of the program for adults and the elderly
which-shatretate relating to the following areas:

(1)  Services to enable recipients to remain in their own home and services to older

personsin institutional care;

(2) Legadl services;



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-11- SB9
(3 Transportation services,
(4)  Nutrition services-asprovidecHn§828-1-42-and-28-143;
(5) Information and referral servicesto help theelderly gain accessto programsfor their
benefit;
(6) Elgibility for services,
(7)  Amount, scope, and duration of services,
(80 Thebasis of payment to and the qualifications for providers of services,
(9 Administration of public grants, record keeping, and audit requirements,
(10) Requirementsto obtain federal financial participation and ensure efficient operation
and administration of the program;
(11) Adult protective services;
(12) Ombudsman services, and
(13) Payments for elderly, blind, and disabled persons residing in adult foster care or
assisted living centers.
Section 31. That § 28-1-45.1 be amended to read as follows:
28-1-45.1. Theadult servicesand aging programsshall keep such recordsasmay berequired
by law or federal regulations. All applications and records concerning any applicant or recipient
are confidential. Except for purposes directly connected with the administration of the adult
services and aging program and in accordance with the rul es aneHegutations of the department,
no person may solicit, disclose, or make use of, or authorize, knowingly permit, participatein,
or acquiesceintheuseof any listsor namesof, or any information concerning, personsapplying
for or receiving public assistance, derived from the records, papers, files, or communications

of the department;-subedtvisionrsasageneresthrotghor acquiredin the course of the performance

of official duties.



N

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-12- SB9

Section 32. That § 28-1-45.2 be amended to read as follows:

28-1-45.2. The use or disclosure of information concerning applicants and recipients is

limited to:

(1)  Any person authorized by the secretary in connection with xts the secretary's official
duties, if theofficial dutiesaredirectly connected with the administration of the adult
services and aging program;

(2)  Anypurposedirectly connected with the adult servicesand aging program, including
but-nottmitedto disclosure by the department of information and documents,
alleged violator, police department, prosecutor'soffices, theattorney general'soffice,
or any other state, county, or federal agency engaged in the detection, investigation,
or prosecution of violations of applicable state, county, and federa laws or
regulations regarding all aspects of theft, fraud, deception, or overpayment in
connection with any aspect of the adult services and aging program. However,
disclosure by recipient agencies and personnel is permitted under this section to the
extent reasonably necessary to carry out the functionsfor which theinformation was
provided;

(3) Federal agencies responsible for the administration of federally assisted programs,

which provide assistance in cash or in kind;

Pubteatton Any publication of lists or names of applicants and recipientsis prohibited.

Section 33. That § 28-1-45.3 be amended to read as follows:

28-1-45.3. The department shall promul gate steh rules pursuant to chapter 1-26 asare may

be necessary to prevent improper acquisition or use of confidential information. Any
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information secured pursuant to thts-section 88 28-1-45.1 to 28-1-45.5, inclusive, by officials

or employees may be used in connection with their official dutiesor withinthe scopeand course
of employment, but not otherwise, and shall be kept in confidential recordsor files, whichtsare
not subject to any other law permitting inspection of public records. The secretary shall
determinewhether such inspection isin connection with such official dutiesor within the scope
or course of such employment.

Section 34. That § 28-1-45.5 be amended to read as follows:

28-1-45.5. Coenfidential Except for adult protective services cases, confidential information

shall bereleased if requested by specific written waiver of the applicant or recipient concerned.

Section 35. That § 28-1-45.7 be amended to read as follows:

28-1-45.7. No person, facility, or other entity shat may discriminate or retaliate in any
manner against any resident or relative or legally appointed representative, any employee of a
nursing facility, assisted living center, or other residential facility or any other person because
of making acomplaint or providing information in good faith to the ombudsman program. No
person, facility, or other entity shat may willfully interfere with representatives of the
ombudsman program in the performance of thetr any official duties duty. Any person, facility,
or other entity that violates this section is guilty of a Class 1 misdemeanor.

Section 36. That § 28-1-52 be amended to read as follows:

28-1-52. The Department of Social Services shat may not adept promulgate rules which
have anegativefiscal impact on units of local government unless specifically authorized by the
Legidature.

Section 37. That § 28-1-62 be amended to read as follows:

28-1-62. The Department of Social Services shaHhave-the-adthority-to may accept and

expend for the purposes of the child care services program any funds obtained from federal
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sources, gifts, grants, contributions, or any other source.

Section 38. That § 28-1-64 be amended to read as follows:

28-1-64. Theprovisionsof § 25-6-13 concerning the parents financial ability to the contrary
notwithstanding, the Department of Social Services or any other public ageneres agency may
make payments as needed in behalf of achild with special needs after placement for adoption,
including the necessary costs of the legal completion of the child's adoption. The department
may make these payments if the family has the capability of providing the permanent family
relationships needed by the child in all areas except financial, as determined by the department

or alicensed ehite-ptactng child placement agency. It must shall also be determined that the

needs of the child are beyond the economic ability and resources of the family and that the child
would go without adoption except for the acceptance of the child as a member of the adoptive
family or that the child would become dependent upon the state for support. Such paymentsto
adoptive parentsmay include maintenance costs, medical and surgical expenses, and other costs
incidental to the care of the child. Payments for maintenance, medical, dental, or hospital care

shall terminate on or before the child's twenty-first birthday. The secretary of social services

may adept promul gate reasonable and necessary rules pursuant to chapter 1-26 to implement
this section.

Section 39. That § 28-1-65 be amended to read as follows:

28-1-65. The Department of Social Servicesshall establish achild support enforcement unit
and may, in accordance with chapter 4-8B, apply for and receive federal funds under the
provisions of Title1V-D of the Social Security Act, as amended, to January 1, $986 2004. The
department may also enforce the child support obligations for any child who is receiving
temporary assistance for needy families or foster care maintenance paymentsunder Title 1V-E.

The department shall enforce the spousal support obligation for aparent who isliving with his
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or her child if the support obligation has been established for the parent by court order and the
child support obligation is being enforced by the department.

Section 40. That chapter 28-1 be amended by adding thereto aNEW SECTION to read as
follows:

The Department of Social Servicesmay accept and administer private support contributions
received from responsible relatives and other sources, whether paid pursuant to the voluntary
agreement of a contributor, or as provided by a court of competent jurisdiction. Such receipts
shall be deposited with the state treasurer and shall be used only for the support, or
reimbursement of support advanced, of theindividual for whom designated. No money received

by the state treasurer pursuant to this section may revert to the general fund of the state.

Section 41. That § 28-2-1 be repealed.
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TheDepartment of Socia Servicestshereby-atthorized-andempowerecto may providemedical
services and medical or remedial care to or on behalf of at any medically indigent persons

person of this state who hkave has attained the age of sixty-five years, in such manner as to
complement theprovisionsof TitleX V111 of the 1965 amendmentsto thefederal Social Security

Act, as amended to January 1, 2004, to the end that the medical needs of any such persens

person may be adequately met.

Section 49. That § 28-5-26 be repeal ed.

Section 50. That § 28-5A-1 be amended to read as follows:

28-5A-1. In addition to the other powersgranted to the Department of Social Servicesunder

chapter 28-1, the department shat-have-the-pewerto-and may withintts-discretion cooperate
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with or enter into agreements with agencies of the federal government to the extent necessary
or appropriateto implement the provisionsof Public Law 92-603, Social Security Amendments

of 1972, er-any-amendmentsthereto as anended to January 1, 2004, including but-rettmtted

to the power to agree to administer all or part of the supplemental security income program of
the federa government, to provide, under such rules and-regutations as may be adoepted
promulgated by the Boeart-of-Soetal-Servtees department, for supplementary payments to
qualified residents of South Dakota who are receiving or would be eligible to receive
supplemental security income under Title XV1 of the Social Security Amendments of 1972, et

any-amendmentsthereto as amended to January 1, 2004, or any other agreement which would

be of benefit to the citizens of this state.

Section 51. That § 28-6-1 be amended to read as follows:

28-6-1. The Department of Social Services may provide medical services and medical or
remedial care on behalf of persons having insufficient income and resources to meet the
necessary cost thereof, if the person has exhausted all other possible public and private medical
and remedial care programs, income, or benefits, with the exception of county poor relief, in
accordance with rules which the secretary of social services shall adept promul gate pursuant to
chapter 1-26 in accordance with the provisions of Title X1X and Title XXI of thefederal Social
Security Act, as amended to January 1, 2660 2004. The rules shall specify the individuals and
services for which state funds or federal financial participation are available and may include:

(1) Theamount, scope, and duration of medical and remedial services;

(2) Thebasisfor and extent of provider payments on behalf of an eligible person;

(3  The establishment and collection of copayments, premiums, fees, or charges for

sharing the cost of risk protection or services provided to persons. All such

collections shall be remitted to the general fund;
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(4) Methods of administration found necessary for the operation of the medical
assistance program;,

(5) Safeguards against the disclosure or improper use of information, required by
statutory law to be held confidential, concerning applicants for or recipients of
medical assistance; and

(6)  Suchother requirementsasmay be necessary to obtain federal financia participation
in the medical assistance program.

Section 52. That § 28-6-6 be amended to read as follows:

28-6-6. The Board—of—Socta—Services department shall adept promulgate rules and

regutattons pursuant to chapter 1-26 requiring an opportunity for fair hearing before the

Department of Social Services by any individual whose claim for assistance is denied or not
acted upon with reasonable promptness.

Section 53. That § 28-6-7.1 be amended to read as follows:

28-6-7.1. An application for or acceptance of medical assistance paid from the Department
of Social Services shall operate as an assignment and subrogation by operation of law of any
rightsto medical support, insurance proceeds, or both, that the applicant or recipient may have

for himset-his-speuseand-hischttdren the applicant's or recipient's person, spouse, or child.

Thisassignment and subrogation shaHH-retadeincludesall claimsor actionsfor damages, either

general or special. An application for or acceptance of medical assistance from the Department
of Social Services shall be deemed by an applicant or recipient and any insurance provider,
including self-insurance, as a release of information authorizing the release of insurance
coverageinformation to the Department of Social Servicesregardless of the policyholder. Any
rights or amounts so assigned or subrogated shall be applied against the cost of medical care

paid under this chapter, less al reasonable expenses, including attorney's fees incurred by the
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applicant or recipient to collect such support or proceeds. Any insurance provider or attorney

in fact who, after notice, failsto recognize or accept an assignment or subrogation established

by operation of law by this section is liable to the Department of Socia Services for the full

amount of medical assistance paid to or on behalf of the applicant or recipient by the department

for the accident, injury, or illness for which collection is claimed or made.

Section 54. That § 28-6-18 be amended to read as follows;

28-6-18. The department shall adept promul gate reasonable and necessary rules, pursuant

to chapter 1-26, relating to:

D
(2)
3
(4)
()

(6)

The determination of exempt and nonexempt income in long-term care;

The treatment of income in long-term care;

The deeming of income in long-term care;

The determination of the spousal minimum monthly allowance in long-term care;

The 1

eonstmerprice-thdex—+h—any—given—year determination of the spousal share of

resources; and
Such other standards and requirements as may be necessary for federal financial
participation in accordance with Title XIX of the federal Social Security Act, as

amended en to January 1, $989 2004.

Section 55. That § 28-6-19 be repeal ed.
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Section 56. That § 28-6-28 be amended to read as follows;

28-6-28. Terms used in 88 28-6-28 to 28-6-36, inclusive, mean:

(D
(2)
3
(4)

()

(6)

(7)

"Department,” the Department of Social Services;

"Fiscal period," up to atwelve-month period determined by the department;
"Funding pool,” pool of funds established in accordance with § 28-6-29;

"Health caretrust fund," thefund established asprovidedin S.D. Const., Art. X11, 85
to hold thefederal portion of the monetary difference between the medicaid payment
and the medicare upper limits maximum allowable reimbursement, less transaction
fees paid to publicly owned and operated nursing facilities;

"Medica assistance,”" the medicaid program authorized by Title XIX of the Social
Security Act, 42 U.S.C.1396d, as amended through January 1, 2660 2004, which
provides medical assistance to eligible individuals and is operated under § 28-6-1;
"Medicare," theHealth Insurancefor the Aged Act, Title XV 111 of the Social Security
Amendments of 1965 and as amended through January 1, 2660 2004;

"Nursing facility," any facility participating in medicaid that islicensed, maintained,
and operated for the express or implied purpose of providing care to one or more
persons, whether for consideration or not, who are not acutely ill but require nursing

care and related medical services of such complexity as to require professional
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nursing care under the direction of a physician twenty-four hours a day;
(8 "Political subdivision," any municipality or county;
(99 "Publicly owned and operated nursing facility," anursing facility that is owned and
operated by a political subdivision of the state and is participating in medicaid.
Section 57. That § 28-6A-10 be amended to read as follows:
28-6A-10. The secretary of the Department of Social Services tshereby-adthorizedto may
contract with any appropriate agency for assistance in carrying out the purposes of this chapter.
Section 58. That § 28-6A-12 be amended to read as follows:

28-6A-12. The secretary of social services may promulgate rules pursuant to chapter 1-26

to properly administer and enforce the provisions of this chapter. The rules may include
eligibility for assistance, income and resourcelimitations, methods of administration and record
keeping, and the scope and limitation of services to be provided.

Section 59. That § 28-8-24 be amended to read as follows:

28-8-24. Terms used in this chapter;-tntessthe-context-otherwise-ptaityreguires,—shat
mean:

D

(2) "Department,” the Department of Social Services created by 8§ 1-36-1; and

(3) "Secretary," theduly appointed, qualified, and acting head of the department created

by § 1-36-2.

Section 60. That § 28-8-25 be amended to read as follows;

tA In addition to any
other rights, duties, powers, privileges, and responsibilitiesof the Department of Social Services
or any division thereof, the department, through the secretary, may:

(1) Prepare and submit for approval of the secretary of the United States Department of
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Health and Human Services, a comprehensive service program plan or plans as the
agency of this state under the provisions of Title XX of the federal Social Security
Act;
Serve as the agency within this state which will administer or supervise the
administration of the program for the provision of the services authorized under said
Title XX;
Comply with the provisions of satd Title XX and any rules and regulations adepted
promulgated pursuant thereto by the federal government for the purposes of
qualifying for federal funds and making such reports concerning the use of federal
socia service funds as may be required by regulation;
Designate the state's service program year as the fiscal year of either the federal
government or state government;
Accept and use donated private funds as long as such funds are transferred to the
department, are under the department's exclusive administrative control, are donated
without restriction asto use, other than restrictions by a donor who is not a sponsor
or operator of aservice program or servicesto which such funds are restricted, other
than restriction as to the geographic areato which the funds are to be used, or other
than restrictions which will cause such funds to revert to the donor's facility or use
except when the donor's facility is anonprofit organization;
Impose a service fee as a precondition to provision of any service specified by the

beard department.

Section 61. That § 28-8-26 be amended to read as follows;

28-8-26. Notwithstanding subdivision 28-8-25(6), no service fee shatt may be imposed A

any-event for any of the following services:
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(1) Information or informational and referral services; et
(20 Any services directed at the goa of preventing or remedying neglect, abuse, or
exploitation of minor children or adults unable to protect their own interest; of
(3  Anyservicesprovided to or on behalf of any eligible person defined by the Board-of
Soetal-Serviees department pursuant to Title XX of the Social Security Act; or
(4)  Any services provided to or on behalf of a member of afamily, the monthly gross
income of which islessthan an amount specified by the beard department, adjusted
to take into account the size of the family, as may be required by the federa
government.
Section 62. That § 28-8-27 be amended to read as follows:
28-8-27. All privately donated funds and other nonappropriated funds shall be deposited
with the state treasurer and credited to a program account designated by the Boare-of-Soctat

Serviees department and the-samet+shereby any such funds are continuously appropriated for

use by the Department of Social Servicess

Management; for the purpose of obtaining federal funds available under Title XX of the Social

Security Act.

received by the state treasurer pursuant to this section may revert to the general fund of the state.

Section 63. That § 28-8-28 be amended to read as follows:

28-8-28. Subject to rules and-regutetions of the Beard-of—Soeta—Services department
establishing eligibility for, the content of, and the extent of entitlement to services, with or
without a service fee, the secretary of socia services ts-attherizedto may provide servicesto
and on behaf of individuals within this state, and fix standards or other conditions of

participation by providers of such services under contract or otherwise.
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Section 64. That § 28-8-29 be amended to read as follows:

28-8-29. Theuseor disclosureof information obtai ned in connection with theadministration
of the comprehensive annual service programs concerning applicants for or recipients of such
human services shal-be-deemed is confidential and restricted to purposes directly connected
with the administration of that program:-providedhoewever. However, such information may
be disclosed with the prior written consent of the applicant or recipient or, if a minor, kis a
parent or guardian, or, in accordance with such rules and-regttatons-adopted promulgated by
the Boardof- Soetal-Services department, for purposesdirectly connected with theadministration
of any other related program.

Section 65. That § 28-12-1 be amended to read as follows:

28-12-1. The Department of Social Services may enter into agreements and contracts with
the United Statesfederal government and its agenciesand with the political subdivisionsof this
state for the purpose of participating in The Food Stamp Act of 1964 (P.L. 88-525) and any

amendmentsthereto-or any related acts, as amended to January 1, 2004. The secretary of social

services shall adept promulgate reasonable and necessary rules as required by the federal
government for the administration of thefood stamp program in South Dakota. Such rulesshall
be in accordance with federa regulations implementing The Food Stamp Act of 1964, as

amended to January 1, 2004.




