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455J0120 HOUSE STATE AFFAIRSCOMMITTEE ENGROSSED

no. HB 1145 - o2/11/2004

Introduced by: Representatives Dykstra, Haverly, McCaulley, and Van Gerpen and Senators
Dempster, Duenwald, Kelly, Knudson, Koskan, and Symens

FORANACT ENTITLED, AnAct to establish the South Dakotaentrepreneur support subfund
and to provide for its funding and disbursement.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 1-16G be amended by adding thereto aNEW SECTION to read as
follows:

There is hereby created within the revolving economic development and initiative fund,
created in 8 1-16G-3, the South Dakota entrepreneur support program. The purpose of the
program isto make loans to South Dakota entrepreneurs and South Dakota start-up businesses
to develop and promote new business activity and to create employment in the state.

Section 2. That chapter 1-16G be amended by adding thereto aNEW SECTION to read as
follows:

For purposes of thisAct, theterm, start-up business, means any new businessventurein the
technology, communications, service, or manufacturing sector.

Section 3. That chapter 1-16G be amended by adding thereto aNEW SECTION to read as

follows:
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The Board of Economic Development shall designate up to three million dollars of the

money in the revolving economic devel opment and initiative fund for the purposes of the South

Dakota entrepreneur support program.

Section 4. That chapter 1-16G be amended by adding thereto aNEW SECTION to read as

follows:

The Board of Economic Development shall administer the South Dakota entrepreneur

support program and make loans under the following terms:

(D)

(2)

3

No loan may be for less than thirty thousand dollars or for more than fifty thousand
dollars;

Each loan applicant shall provide for a matching amount of funds available from
non-state sources equal to the amount of the loan. No in-kind amounts or services
may be included in the matching funds; and

Each loan may be made on an unsecured basis unless security is available. Theloan
shall be set up for repayment of the principle plus accrued interest beginning on the
third anniversary date of the loan approval date with a balloon payment after the
seventh anniversary of the loan anniversary date. However, the board may grant a

further two-year extension before repayment begins.

Section 5. That chapter 1-16G be amended by adding thereto aNEW SECTION to read as

follows:

An applicant for aloan pursuant to this Act shall meet the following criteria

(D)

(2)

An innovative business concept with a reasonable probability of creating a new
market or filling an existing market need;
A three-year strategic plan for devel oping the business, creating jobs, and sourcing

qualified employees to execute the plan with sufficient justification to support the
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amount of the request; and
(3 Demonstrable support from economic development and academic professionals or
business consultants who can provide advice and guidance to the applicant.
Section 6. That chapter 1-16G be amended by adding thereto aNEW SECTION to read as
follows:
In connection with the administration of the South Dakota entrepreneur support program,
the Board of Economic Development may, pursuant to chapter 1-26, promulgate rules to:
(1)  Setthe application procedures for those who apply for loans from the fund;
(2) Establish criteriato determine how loan funds shall be awarded and distributed to
applicants;
(3  Governthe use of proceeds of the loans; and
(4) Establish criteriafor the terms and conditions upon which the loans shall be made.
Section 7. That § 1-16G-24 be amended to read as follows:

1-16G-24. Earnings on the revol ving economic development and initiative fund, the South

Dakota entrepreneur program, and the value added agriculture subftird fund may be used for

the administrative costs of the Division of Finance of the Governor's Office of Economic
Development. Such earnings shall be expended in accordance with the provisions of Title4 on
warrants drawn by the state auditor on vouchers approved by the commissioner of the
Governor's Office of Economic Devel opment. Eligible expenses may not exceed total interest
earnings during the previousfiscal year prior to the deduction of loan lossesfor the same fiscal

year.
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No. HB 1152 - 021102004

Introduced by: Representatives Konold, Adelstein, Bartling, Begaka, Bradford,
Buckingham, Christensen, Cradduck, Cutler, Davis, Deadrick (Thomas),
Dykstra, Elliott, Frost, Garnos, Gassman, Gillespie, Glenski, Hackl, Hanson,
Hargens, Haverly, Heineman, Hennies, Hundstad, Hunhoff, Juhnke, Klaudt,
Kraus, Kroger, Lange, LaRue, Lintz, Madsen, McCaulley, McCoy,
McLaughlin, Michels, Miles, Murschel, Novstrup, O'Brien, Olson (M),
Olson (Ryan), Pederson (Gordon), Peterson (Bill), Peterson (Jim), Rave,
Rounds, Schafer, Sebert, Sigdestad, Smidt, Solum, Teupel, Thompson,
Vaandra, Van Etten, Van Gerpen, Van Norman, Weems, and Wick and
Senators Apa, Abdallah, Albers, Bogue, Brown, de Hueck, Dempster,
Dennert, Diedrich (Larry), Duenwald, Duniphan, Duxbury, Earley,
Greenfield, Ham-Burr, Jaspers, Kelly, Kleven, Kloucek, Knudson, Koetzle,
K oskan, LaPointe, McCracken, Moore, Nachtigal, Napoli, Olson (Ed), Reedy,
Schoenbeck, Sutton (Dan), Sutton (Duane), Symens, and Vitter

1 FOR AN ACT ENTITLED, An Act to authorize the South Dakota Building Authority, the

2 Office of the Attorney General, and the Department of Public Safety to contract for the
3 construction of alaw enforcement training academy, a criminal forensic laboratory, and a
4 criminal justice and emergency operations center building in Pierre, to make an
5 appropriation therefor, and to declare an emergency.

6 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
7 Section 1. It isin the public interest that the South Dakota Building Authority, the Office
8 of theAttorney General, and the Department of Public Safety may contract for the construction,

9  completion, furnishing, equipping, and maintaining of alaw enforcement training academy, a
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criminal forensic laboratory, and a criminal justice and emergency operations center building
in Pierre, including heating, air conditioning, plumbing, water, sewer, electric facilities,
architectural and engineering services, asbestosabatement, site preparation, and the construction
of sidewalksand drivewaysand landscaping the grounds of that facility, and such other services
as may be required to accomplish the purposes of this Act, al at the estimated cost of twenty-
one million three hundred thirty thousand dollars.

Section 2. Thereishereby appropriated from the state general fund the sum of seven million
twenty thousand five hundred dollars ($7,020,500) to the Office of the Attorney General and one
million one hundred forty-four thousand five hundred dollars ($1,144,500) to the Department
of Public Safety for the purposes of this Act.

Section 3. There is hereby appropriated the sum of five million dollars ($5,000,000), or so
much thereof as may be necessary, in federal fund expenditure authority to the Department of
Public Safety for the purposes of construction, completion, furnishing, equipping, and
maintaining of an emergency operations center.

Section 4. Beginning July 1, 2005, the South Dakota Building Authority may issue revenue
bondsin accordancewith thisAct and chapter 5-12. In no event may the building authority issue
bonds for more than eight million one hundred sixty-five thousand dollars.

Section 5. No indebtedness, bond, or obligation incurred or created under the authority of
this Act may be or may becomealien, charge, or liability against the State of South Dakota, nor
against the property or funds of the State of South Dakota within the meaning of the
Constitution or statutes of the state.

Section 6. The South Dakota Building Authority, the Office of the Attorney General, and
the Department of Public Safety may accept, transfer, and expend any funds obtained for these

purposes from federal sources, gifts, contributions, or any other source, all of which shall be
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deemed appropriated to this construction.

Section 7. The administration of thedesign and construction of thesefacilitiesand oversight
of building committees appointed therefor, as provided in § 5-14-3 shall be under the general
charge and supervision of the commissioner of the Bureau of Administration, the attorney
general, the secretary of the Department of Public Safety, and the executive secretary of the
building authority. The executive secretary of the building authority, the commissioner, the
attorney general, and the secretary of the Department of Public Safety shall approve vouchers
and the state auditor shall draw warrants to pay expenditures authorized by this Act.

Section 8. The attorney general or the secretary of the Department of Public Safety may
make and enter into alease agreement with the building authority and make rental payments
under the terms thereof, pursuant to chapter 5-12, from appropriations to be made by the
Legidaturefor the payment of such rent and to support the construction, completion, furnishing,
equipping, and payment of revenue bonds issued pursuant to this Act.

Section 9. Any amounts appropriated in this Act not lawfully expended or obligated by
June 30, 2008, shall revert in accordance with § 4-8-21.

Section 10. Whereas, this Act is necessary for the support of the state government and its
existing public institutions, an emergency is hereby declared to exist, and this Act shall bein

full force and effect from and after its passage and approval.
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coMMITTEE ENGRoOsseD No. HB 1159.
02/09/2004

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representatives Cutler, Begalka, Deadrick (Thomas), Garnos, Hackl,
Haverly, Konold, Kraus, Thompson, and Weems and Senators Schoenbeck,
Dempster, Moore, Olson (Ed), and Sutton (Dan)

FOR AN ACT ENTITLED, An Act to prohibit certain persons from providing care and
supervision for children in child welfare agencies, registered family day care homes, and
unregistered family day care homes and to declare an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 26-6-14.10 be amended to read as follows:

26-6-14.10. No person who has been convicted of child abuse pursuant to chapter 26-10-6f;

a sex offense pursuant to chapter 22-22; or, within the preceding five years, any other felony;
and no person whose name appears on the central registry for child abuse and neglect may:
(1) Belicensed to operate a child welfare agency pursuant to 8 26-6-14;
(2) Beregistered to operate afamily day care home pursuant to 8§ 26-6-14.2; or
(3)  Operate an unregistered family day care home as defined in § 26-6-14.8.

Any person who has actual knowledge that some other person is violating this section and

who subsequently failsto report such violation to the state's attorney or local law enforcement
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is quilty of aClass 1 misdemeanor.

Section 2. That § 26-6-14.11 be amended to read as follows:
26-6-14.11. Any person who has been convicted of child abuse pursuant to chapter 26-10

of; a sex offense pursuant to chapter 22-22; or, within the preceding five years, any other

felony; or whose name appears on the central registry for child abuse and neglect is guilty of a
Class 1 misdemeanor if such person:

—)—FProvidesresides or worksor provides care and supervision of children etther in atay

eare-center any child welfare agency or any family day care home:-er

—2)—FPermits. Any person who permits another person to reside or work or provide care

and supervision of childrenin any child welfare agency or any family day care home

knowing that the person has been convicted of child abuse pursuant to chapter 26-10

of; a sex offense pursuant to chapter 22-22; or, within the preceding five years, any

other felony; or whese knowing that the person's name appearson the central registry

for child abuse and neglect

any-famtty-tay-care-home, is quilty of a Class 1 misdemeanor.

Section 3. Whereas, thisActisnecessary for theimmediate preservation of the public peace,

health, or safety, an emergency ishereby declared to exist, and thisAct shall beinfull forceand

effect from and after its passage and approval.
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Introduced by: Representatives Novstrup, Davis, Elliott, Hackl, Kraus, LaRue, McCaulley,

Rhoden, and Solum and Senators Duenwald, Dennert, Kelly, Kooistra,
Koskan, Schoenbeck, and Sutton (Duane)

FOR AN ACT ENTITLED, An Act to revise the definition of misconduct for purposes of

denying unemployment benefits.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 61-6-14.1 be amended to read as follows:

61-6-14.1. As used in this chapter, misconduct is:

(D

(2)

3

(4)

Failure to obey orders, rules, or instructions, or failure to discharge the duties for
which an individual was employed; or

Substantial disregard of the employer's interests or of the employee's duties and
obligations to his the employer; or

Conduct evincing such willful or wanton disregard of an employer'sinterests asis
found in deliberate violations or disregard of standards of behavior which the
employer has the right to expect of His an employee; or

Carelessness or negligence of such degree or recurrence as to manifest equal

culpability or wrongful intent.
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However, mere-theffictency,tnsatisfactory—eonduct; failure to perform as the result of

inability or incapacity, agood faith error in judgment or discretion, or conduct mandated by a
religious belief which belief cannot be reasonably accommodated by the employer is not

misconduct.



State of South Dakota

SEVENTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2004

10

11

12

13

14

348J0121 HOUSE TAXATION COMMITTEE ENGROSSED NO.

HB 1187 - 02/07/2004

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representatives Konold, Frost, and Novstrup and Senators Dennert, Brown,
and McCracken

FOR AN ACT ENTITLED, An Act to revise certain provisions relating to the assessment and

valuation of real property.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That § 10-6-33.24 be amended to read as follows:

10-6-33.24. Notwithstanding the provisions of chapter 10-6, agricultural land may be
assessed based onits agricultural incomevalueif there are less than fifteen twenty arms-length
transactions of agricultural land during the three preceding assessment years. The agricultural
incomevalue of agricultural land shall be determined on the basisof the capitalized annual cash
rent of the agricultural land. The capitalized annual cash rent shall be based on data collected
and analyzed pursuant to § 10-6-33.25. For the purposes of thissection, arms-length transactions
do not include any agricultural land sales subject to the provisions of 8 10-6-33.14, 10-6-33.20,
or 10-6-74.

Section 2. That § 10-6-74 be amended to read as follows:

10-6-74. Any real property which sellsfor more than one hundred fifty seventy-five percent

350 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
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of its assessed value, may not be used for the purpose of valuing other real property. The sale
of any real property which is not used for the purpose of valuing other real property pursuant
to this section may not be used in any sales ratio study.

Section 3. That § 10-6-74 be amended to read as follows:

10-6-74. Any real property which sells for more than ere two hundred fifty percent of its
assessed value, may not be used for the purpose of valuing other real property. The sale of any
real property which is not used for the purpose of valuing other real property pursuant to this
section may not be used in any sales ratio study.

Section 4. Section 3 of this Act is effective on July 1, 2006.
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no. HB 1200 - 021102004

Introduced by: Representative Williamson and Senator Ham-Burr

1 FOR AN ACT ENTITLED, An Act to authorize the inclusion of certain national guard

N

members in the public employee health insurance plan.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That 8 3-12A-1 be amended to read as follows:

5 3-12A-1. Terms as used in this chapter mean:

6 (1) "Commissioner," the commissioner of the Bureau of Personnel;

7 (20 "Covered employee,” a public employee who is covered by the plan under the

8 dependent option;

9 (3 "Dependent,” an employee's spouse and any unmarried child:
10 (@  Under the age of nineteen years, or
11 (b)  Under the age of twenty-three and who is dependent upon the employee for
12 support and who is enrolled as a full-time student, or
13 (c) Regardless of age who is incapable of self-support because of mental or
14 physical incapacity that existed prior to kts the dependent person reaching the
15 age of nineteen years,

350 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
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(4) "Employer" or "participating employer," the State of South Dakota;

(5 "Member," apublic employeewho iscovered by the plan asthe primary insured and
who hasthe option to el ect to have hts the member's dependents covered by the plan;

(6) "National guard service member," any member of a unit of the South Dakota

National Guard who is not otherwise covered or eligible to be covered by a

governmenta health insurance plan or employer health insurance plan;

(7)  "Plan" or "insurance plan,” the public employee's insurance plan as created by this
chapter;
A(8) "Premium," the dollar amount established by the commissioner sufficient to cover
the cost of the insurance plan;
£8)(9) "Publicemployee," any person employed by the State of South Dakotaor any agency,
board, or commission thereof, on a permanent full-time basis and whose
compensation is payable in whole or in part by the state. In any case of doubt as to
who is an employee within the meaning of this chapter, the commissioner shall
decide the question;
9(10) "State," the State of South Dakota, or where applicable any agency, board, or
commission thereof.
Section 2. That 8 3-12A-2 be amended to read as follows:
3-12A-2. The Bureau of Personnel may establish a group health insurance plan, a group
dental insurance plan, or both, for employees of the state. The plan may providefor group health
and dental insurance against the financial cost of hospital, surgical, and medical treatment and
care, and such other coverage or benefits, including a group life insurance plan and a group
disability income insurance plan, as may be deemed appropriate and desirable by the

commissioner. The commissioner may design a cafeteria-style benefit plan which allows an
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employee to choose kis the employee's own benefits or levels of coverage.

The Bureau of Personnel may establish a group health insurance plan, a group dental

insurance plan, or both, for national quard service members. The plan may provide for group

health and dental i nsurance against thefinancial cost of hospital, surgical, and medical treatment

and care.

TheBureau of Personnel may promul gate rules pursuant to chapter 1-26 to establish uniform
procedures for the administration of the any plan and to provide for uniform application of the
plan. The rules may be adopted in the following aress:

(1) Participation in the plan by employees, retired employees, national guard service

members, and dependents;

(2)  Proceduresfor election of coverage,

(3) Effective dates of coverage where not specified by statute;

(4) Termination of coverage;

(5) Changesin dependent coverage; and

(6) Collection of premiums.

Section 3. That chapter 3-12A be amended by adding thereto aNEW SECTION to read as
follows:

Any member of a unit of the South Dakota Army National Guard or South Dakota Air
National Guard whoisnot otherwise covered or eligibleto be covered by agovernmental health
insurance plan or employer healthinsurance planiseligiblefor health insurance coverage under
this chapter if authorized by the Bureau of Personnel. The terms of such coverage may be
specified in rules promul gated by the Bureau of Personnel pursuant to chapter 1-26 and may be

implemented in the contract or contracts executed pursuant to § 3-12A-5.
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Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representatives Van Etten, Adelstein, Bartling, Christensen, Elliott, Frost,
Glenski, Hanson, Hunhoff, Kraus, Lange, LaRue, McCoy, Michels, Miles,
Peterson (Bill), Peterson (Jim), Rave, Thompson, and Weems and Senators
Sutton (Duane), Brown, Dempster, Ham-Burr, Knudson, M cCracken, Reedy,
Schoenbeck, and Symens

FOR AN ACT ENTITLED, An Act to direct the expenditure of education enhancement trust
fund earnings and direct the Department of Health to report to the Legislature.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. The earnings form the education enhancement trust fund created in S.D. Const.,

Art. XI1I, § 6, pursuant to § 4-5-29.2, once the earnings are transferred to the general fund in

FY 2005, are hereby directed to be spent in the following manner:

(1) Department of Health,

Tobacco Prevention Education $1,000,000
(2) Unallocated amount $13,321,513
$14,321,513

Section 2. That § 34-46-11 be amended to read as follows:
34-46-11. The Department of Health shall submit an annual report to the Governor and the

Legidlature not later than October first of each year. The annual report shall detail the progress

350 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
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toward meeting program goals and objectives, including reporting on changes in tobacco
consumption, tobacco use rates, and attitudes towards tobacco, especially among children and

other high risk populations; the name and location of organizations receiving grant or contract

awards, the amount and duration of such awards and their purpose; and total program spending

and sources of funding for the prior fiscal year within each program areaoutlined in § 34-46-10.

The secretary shall make the report available eectronically by posting such report on the

Department of Health's website not later than thirty days after the report is submitted to the

Governor and the Legidature.
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No. HB 1223 - 021102004

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representatives Peterson (Bill), Bartling, Begalka, Bradford, Buckingham,
Christensen, Cradduck, Cutler, Deadrick (Thomas), Dykstra, Elliott, Engels,
Frost, Garnos, Gassman, Gillespie, Glenski, Hackl, Hanson, Hargens,
Hennies, Hundstad, Hunhoff, Juhnke, Konold, Kraus, Kroger, LaRue,
Madsen, McCoy, McLaughlin, Michels, Miles, Murschel, Nesselhuf,
Novstrup, O'Brien, Olson (Mel), Olson (Ryan), Pederson (Gordon), Peterson
(Jim), Rave, Rhoden, Rounds, Schafer, Sebert, Sigdestad, Smidt, Solum,
Teupel, Thompson, Vaandra, Van Etten, Van Norman, Weems, and Wick
and Senators Brown, Abdallah, Bogue, de Hueck, Dempster, Dennert,
Duniphan, Ham-Burr, Kelly, Kloucek, Koetzle, McCracken, Moore,
Nachtigal, Reedy, Schoenbeck, Sutton (Dan), Symens, and Vitter

1 FORANACT ENTITLED, An Act to direct the expenditure of education enhancement trust
2 fund earningsin the state.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. The earnings from the education enhancement trust fund created in S.D. Const.,
5 Art. XIl, 8 6, pursuant to 8§ 4-5-29.2, once the earnings are transferred to the general fund in

6  FY2005, are hereby directed to be spent in the following manner:

7 (1) Department of Education,
8 State Aid for Technology in Schools $3,553,385
9 (2) Department of Education,

10 State Aid to General Education and State Aid to Special Education $7,762,392

350 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
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(3) Department of Education,

Postsecondary Vocational Education
(4) Board of Regents,

Regents Scholarship

(5 Unalocated amount

HB 1223

$800,000

$650,000

$1,555,736

$14,321,513
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No. HB 1227 - 02111/2004

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: RepresentativesBradford, Bartling, Burg, Elliott, Engels, Gassman, Hargens,
Kroger, Lange, Miles, Nesselhuf, Olson (Mel), Peterson (Jim), Sigdestad,
Thompson, and Van Norman and Senators K oetzle and Nachtigal

FOR AN ACT ENTITLED, An Act to provide an exception to the fees that may be charged by
anotary public for certain instruments and to declare an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 18-1-9 be amended to read as follows:
18-1-9. Netartes A notary public may charge and receive afee not to exceed ten dollarsfor

each instrument notarized, except that no notary public may chargeafeefor notarizing arequest

for an absentee ballot.

Section 2. Whereas, thisActisnecessary for theimmediate preservation of the public peace,
health, or safety, an emergency is hereby declared to exist, and thisAct shall beinfull forceand

effect from and after its passage and approval.
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Nno. HB 1247 - 021072004

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representatives Hargens, Begalka, Klaudt, and Peterson (Jim) and Senators
Napoli, Duenwald, and Kloucek

FORAN ACT ENTITLED, AnAct to revise certain provisionsrel ating to conceal ed handguns
in certain vehicles.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 22-14-10 be amended to read as follows:

22-14-10. Seetton-22-14-9-does The provisions of § 22-14-9 do not apply to persons any

person who earry carries one or more tteaded pistols or revolvers for the purpose of, or in
connection with, any lawful use, if the tirtoaded weapon or weapons are carried:
(1) Inthetrunk or other closed compartment of avehicle; or
(2) Inaclosed container which istoo large to be effectively conceal ed on the person or
within kis the person's clothing. The container may be carried in avehicle or in any
other manner.
Any person who complies with this section may not be required to obtain a permit for the

lawful uses herein described.
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State of South Dakota

SEVENTY-NINTH SESSION
LEGISLATIVE ASSEMBLY, 2004

6640630 HOUSE AGRICULTURE AND NATURAL RESOURCES

COMMITTEE ENGROssSED No. HB 1258.-
02/10/2004

Introduced by: Representatives Rhoden, Deadrick (Thomas), Dykstra, Elliott, Hanson,
Hunhoff, Juhnke, Lintz, McCoy, Novstrup, Olson (Ryan), Peterson (Jim), and
Sigdestad and Senators Duenwald, Kleven, Koskan, and Napoli

1 FOR AN ACT ENTITLED, An Act to restrict the entry of conservation officers onto certain
2 private land without permission.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That chapter 41-2 be amended by adding thereto a NEW SECTION to read as
5 follows:
6 No conservation officer may, in the course of performing the ordinary duties of a

7  conservation officer, enter any private land unless the conservation officer has the permission
8 of thelandowner or the lessee. However, any conservation officer may enter any private land

9  without permission:

10 (1)  If reasonable suspicion or probable cause exists that a violation of a law that the
11 conservation officer is authorized to enforce has been, is being, or is about to be
12 committed;

13 (2) Toinvestigate areport of illegal hunting, fishing, or trapping activity;

14 (3) Todispatch crippled or distressed wildlife;
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(4) Torespond to emergency situations, accidents, or other threats to public safety.
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7080728 HOUSE TAXATION COMMITTEE ENGROSSED NO.

HB 1281 - 021102004

Introduced by: Representative Cradduck and Senator Jaspers

FORAN ACT ENTITLED, AnActto providefor certain property tax exemptionsfor business
incubators owned by nonprofits.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 10-4 be amended by adding thereto a NEW SECTION to read as
follows:

Any business incubator owned or leased and operated by a local economic devel opment
organizationiseligiblefor an exemption from certain property taxes as provided in this section.
Thegoverning body of the county, municipality, school district, township, or any other political
subdivison of this state in which the property is located may approve a tax exemption by
resol ution after adetermination of eligibility, public notice, and ahearing. If any governing body
intends to grant more than one exemption for business incubators, the governing body shall
adopt a separate resolution for each business incubator within its jurisdiction. No governing
body may grant approval for the businessincubator until al of the applicant's taxes have been
paid in full. If the property is leased to a business incubator, no governing body may grant
approval until al of the owner's property taxes on that property have been paid in full. Payment
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-2- HB 1281

of taxes under protest does not preclude approval. Prior to holding the hearing, the governing
body shall determine that the local economic devel opment organization:

(1) Isaprivate, nonprofit corporation and is exempt from taxation pursuant to section

501(c)(3), 501(c)(4), or 501(c)(6) of the Internal Revenue Code as of January 1,
2004;

(2) Isengaged in economic development and business assistance work in the area; and

(3  Ownsand operates or will operate the business incubator.

Thetax exemption described in this section appliesonly to thetaxeslevied by thegoverning
body approving the exemption over which the governing body hasthe ability to levy aproperty
tax upon.

Section 2. That § 13-13-20.4 be amended to read as follows:

13-13-20.4. The actua assessed valuation of any property given a reduced valuation
pursuant to 88 10-6-35.1, 10-6-35.2, 10-6-35.4, 10-6-35.21, 10-6-35.22, 10-6-35.24, 10-6-35.25,
10-6-54, 10-6-55, 10-6-66, and 10-6-67 shall be used when calculating state aid to education.
For any property given a reduced valuation after November 1995, pursuant to 88 10-6-35.1,
10-6-35.2, 10-6-35.4, 10-6-35.21, 10-6-35.22, 10-6-35.24, 10-6-35.25, 10-6-54, 10-6-55,
10-6-66, and 10-6-67 that has not previously received a reduced valuation pursuant to these
statutes, the portion of actual assessed valuation of the property used when calculating state aid
to education shall be twenty percent in the first year, forty percent in the second year, sixty
percent in the third year, eighty percent in the fourth year, and one hundred percent each year

thereafter. In addition, the actual assessed valuation of any property given exempt status

pursuant to section 1 of this Act shall be used when calculating state aid to education.

Section 3. That § 10-12-44 be amended to read as follows;

10-12-44. The county auditor in each school district shall raise additional revenue, for the
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general fund and specia education funds, from property taxesto compensate for tax abatement,

tax increment financing district, or discretionary formula as follows:

D

(2)

3

)

For tax incrementa districts created pursuant to chapter 11-9 and formed after
December 31, 1994, the county auditor shall levy an additional tax levy for an
amount not to exceed an amount equal to the sum of the leviesin 8§ 10-12-42 and
13-37-16 times the tax increment valuation as defined in § 11-9-1;

For property subject to 8 10-6-35.2, 10-6-35.12, 10-6-35.24, 10-6-35.25, 10-6-54,
10-6-55, or 10-6-67 the county auditor shall levy an additional tax levy for an amount
not to exceed the amount of taxes that were not collected due to the reduction in
valuation based on the maximum levies pursuant to 88 10-12-42 and 13-37-16;
For abated taxes the county auditor shall levy an additional tax levy for an amount
not to exceed the amount of the school district's portion of the taxes that were abated
pursuant to chapter 10-18 during the previous tax year;

For properties given exempt status pursuant to section 1 of this Act.

Theleviesinthissection are not subject to thereferendum provision of § 10-12-43 and these

levies shall maintain the same proportion to each other as represented in the mathematical

relationship at the maximum levies pursuant to § 10-12-42.
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538J0699 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1282 - 02/11/2004

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: RepresentativesMcCaulley, Bradford, Cutler, Haverly, Kraus, Rave, Rhoden,
Schafer, Teupel, Thompson, and Weems and Senators Apa, Abdallah, and

Jaspers

1 FORANACTENTITLED, AnAct to prohibit recovery based on claimsresulting from weight
2 gain, obesity, or a health condition resulting from long-term consumption of a qualified
3 product.

4 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

5 Section 1. Terms used in this Act mean:
6 (1) "Livestock," cattle, bison, swine, sheep, goats, horses, ratites, and captive cervidae,
7 (2)  "Livestock producer," any producer of livestock;
8 (3  "Long-termconsumption,” thecumulativeeffect of the consumption of any qualified
9 product and not the effect of a single instance of consumption;
10 (4) "Qualified product,” any food or drink as defined in section 201(f) of the Federal
11 Food Drug and Cosmetic Act (21 U.S.C. 8§ 321(f)), in effect as of January 1, 2004,
12 and specifically including meat and meat products from livestock;
13 (5) "Sdler,” any person or entity lawfully engaged in the business of marketing,
14 distributing, advertising, or selling aqualified product;
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(6) "Tradeassociation," any association or business organization that isnot operated for
profit, if two or more members are manufacturers, marketers, distributors, livestock
producers, advertisers, or sellers of aqualified product.

Section 2. No manufacturer, seller, trade association, livestock producer, or retailer of a
qualified product is subject to civil liability for injury or death in any case in which liability is
based on the individual's weight gain, obesity, or a health condition related to weight gain or
obesity, and theweight gain, obesity, or health condition resultsfrom theindividual'slong-term
consumption of a qualified product.

Section 3. Any civil action regarding a claim as set forth in section 2 of this Act that is
governed by the laws of South Dakota and that is pending on the date of the enactment of this
Act shall be subject to the terms of this Act.

Section 4. This Act may be cited as the Commonsense Consumption Act.
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555J0505 HOUSE TAXATION COMMITTEE ENGROSSED NO.

HB 1283 - 021102004

Introduced by: RepresentativesWeems, Cutler, Hundstad, Lange, Novstrup, Peterson (Jim),
Schafer, Sigdestad, Thompson, Van Etten, and VVan Gerpen and Senators de
Hueck, Greenfield, Kloucek, Kooistra, Moore, Schoenbeck, and Sutton (Dan)

FOR AN ACT ENTITLED, An Act to exempt certain purchases of material used in the
production of greenhouse, nursery, and ornamental plants from sales and use taxes.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 10-45 be amended by adding thereto aNEW SECTION to read as
follows:

The purchase of any fertilizer, growth regulator, soil, container, and plant shine that is
directly usedintheproduction of greenhouse, nursery, and ornamental plantsintended to besold
ultimately at retail within or without the State of South Dakotais hereby specifically exempted
from the tax imposed by chapter 10-45.

Section 2. That chapter 10-46 be amended by adding thereto aNEW SECTION to read as
follows:

The use in this state of any fertilizer, growth regulators, soil, containers, and plant shine
directly usedinthe production of greenhouse, nursery, and ornamental plantsintended to besold
ultimately at retail within or without the State of South Dakotais hereby specifically exempted
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1 from the tax imposed by chapter 10-46.
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7510593 HOUSE APPROPRIATIONS COMMITTEE ENGROSSED

Nno. HB 1285 - 021102004

Introduced by: Representatives Nesselhuf, Cutler, Hennies, O'Brien, Olson (Ryan), and
Weems and Senators Sutton (Dan), Albers, and Greenfield

1 FOR AN ACT ENTITLED, An Act to affect the premiums for persons with guarantee issue
2 health plans.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That chapter 58-17 be amended by adding thereto aNEW SECTION to read as
5 follows:
6 Any carrier of aninforceindividual health benefit plan issued in accordance with § 58-17-

7  85prior to August 1, 2003, for which rates are established pursuant to § 58-17-75, who set and
8 charged apremium rate increase as authorized by § 58-17-142, shall report that premium rate
9 increase to the division. Only that portion of any premium rate increase attributable to the
10  enactment of § 58-17-142 may be included in the report required by this section. The reported
11  amount shall be paid to the carrier pursuant to section 2 of this Act. No carrier may charge the

12  reported amount to the insured.
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No. HB 1297 - 02/11/2004

Introduced by: Representatives Rhoden, Bartling, Begalka, Cradduck, Deadrick (Thomas),
Elliott, Fryslie, Gillespie, Hanson, Hargens, Hennies, Hunhoff, Juhnke,
LaRue, Lintz, McCaulley, McCoy, Novstrup, Olson (Ryan), Rounds,
Sigdestad, and Teupel and Senators Koskan, Duenwald, Kleven, and Napoli

FOR AN ACT ENTITLED, An Act to restrict the alienation of public state real property to the
federal government.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. Neither the State of South Dakota nor any of its state agencies or political
subdivisions may transfer titleto any real property in thisstateto the federal government or any
federal agency unlessthe L egislature hasconceded itsexplicit authorization by prior legislation.
Section 2. The provisions of section 1 of this Act do not apply:
(1) If thetransfer isthe result of an eminent domain proceeding; or
(2) If thetransfer is asale negotiated under threat of an eminent domain proceeding or
under circumstances in which acquisition of the property by an eminent domain
proceeding would be justified; or
(3 If the transfer involves less than forty acres of unimproved land or less than five
hundred thousand dollars worth of improved real estate; or

(4) Ifthetransfer involvesthetradeof tractsof land of substantially equal value between
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the state government or any of its entities and the federal government or any of its

entities.
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615J0689 HOUSE AGRICULTURE AND NATURAL RESOURCES

comMITTEE ENGRosseED No. HB 1300-
02/10/2004

Introduced by: Representatives Klaudt, Begalka, Deadrick (Thomas), Fryslie, Gassman,
Juhnke, Rave, Rhoden, Rounds, Teupel, and Van Gerpen and Senators
Bogue, Diedrich (Larry), and Duenwald

FOR AN ACT ENTITLED, An Act to revise certain provisions relating to aerial hunting.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 41-8-39.1 be amended to read as follows:
41-8-39.1. Notwithstanding the provisions of § 41-8-39, any person occupying land as an
owner or lessee may make-appheatton apply to the Department of Game, Fish and Parks to
obtatn for apermit to kill or attempt to kill coyotes or foxes from an aircraft to protect or aid in
the protection of the owner's or lessee's land, livestock, domesticated animals, or crops, water,
wildlife, or human life as permitted under PL 92-159, as amended to January 1, 3989 2004, or
8 40-36-9. A permit may not beissued for the purpose of sport hunting. The permit authorizes

the owner or lessee, or a person who holds a valid aerial hunting permit issued by the

department and who isunder contract with the owner or lessee, to kill or attempt to kill coyotes

or foxes from the aircraft on the occupied land and up to twe four miles onto the land of the
immedi ate adjoining neighbor if the owner or |essee hasfirst obtained the written consent of the

owner or lessee of the adjoining land. The Game, Fish and Parks Commission shall promulgate
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rules pursuant to chapter 1-26 to establish the criteria and eligibility of the permittee and
conditions under which the permit is granted, number and species of animals to be hunted and
killed, location where permitted, reportsrequired of the permittee, and other rulesto implement

the provisions of this section.
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119J0566 HOUSE EDUCATION COMMITTEE ENGROSSED NO.

HB 1307 - 021102004

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: RepresentativesTeupel, Klaudt, McCaulley, McLaughlin, and Peterson (Bill)
and Senators Knudson, Bogue, and McCracken

1 FORANACTENTITLED, An Act to revise the calculation of state aid to education.

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. That 8 13-13-10.1 be amended to read as follows:
4 13-13-10.1. Terms used in this chapter mean:
5 (1) "Average daily membership," the average number of resident and nonresident
6 kindergarten through twelfth grade pupils enrolled in all schools operated by the
7 school district during the previous regular school year, minus average number of
8 pupils for whom the district receives tuition, except pupils described in subdivision
9 (1A) and pupils for whom tuition is being paid pursuant to 8 13-28-42 and plusthe
10 average number of pupils for whom the district pays tuition;
11 (1A) Nonresident students who are in the care and custody of the Department of Social
12 Services, the Unified Judicial System, the Department of Corrections, or other state
13 agencies and are attending a public school may be included in the average daily
14 membership of the receiving district when enrolled in the receiving district. When
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counting a student who meets these criteriain its general enrollment average daily
membership, the receiving district may begin the enrollment on the first day of
attendance. The district of residence prior to the custodial transfer may not include
students who meet these criteriain its general enrollment average daily membership

after the student ceases to attend school in the resident district;

(2) "Adjusted average daily membership,” calculated as follows for all districts except
those defined in subdivision (2A):
(@ For districts with an average daily membership of two hundred or less,
multiply 1.2 times the average daily membership;
(b)  For districts with an average daily membership of less than six hundred, but
greater than two hundred, raise the average daily membership to the 0.8293
power and multiply the result times 2.98;
(c) For districts with an average daily membership of six hundred or more,
multiply 1.0 times their average daily membership;
(2A) "Adjusted average daily membership," calculated asfollowsfor districtslarger than

3

three hundred sguare miles and that serve gradeskindergarten through twelfth grade:

(@) Fordistricts with an average daily membership of one hundred thirty or less,

multiply 1.3 times the average daily membership;

(b)  For digtricts with an average daily membership of less than six hundred, but

greater than one hundred thirty, raise the average daily membership to the

0.8284523 power and multiply the result times 2.9963;

(c) For districts with an average daily membership of six hundred or more,

multiply 1.0 timestheir average daily membership;

"Index factor," istheannual percentage changeintheconsumer priceindex for urban
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wage earners and clerical workers as computed by the Bureau of Labor Statistics of
the United States Department of Labor for the year before the year immediately
preceding the year of adjustment or three percent, whichever isless;

"Per student allocation," for school fiscal year 2004 is $3,967.88. Each school fiscal
year thereafter, the per student allocation is the previous fiscal year's per student
allocation increased by the index factor;

"Local need," the per student allocation multiplied by the adjusted average daily
membership;

"Local effort,” the amount of ad valorem taxes generated in a school fiscal year by
applying the levies established pursuant to § 10-12-42;

"General fund balance," the unreserved fund balance of the general fund, lessgeneral
fund exclusions plus, beginning with transfersmadeinfiscal year 2001, any transfers
out of the general fund for the previous school fiscal year;

"General fund balance percentage,” isaschool district'sgeneral fund balancedivided
by the school district's total general fund expendituresfor the previous school fiscal
year, the quotient expressed as a percent;

"General fund base percentage,” isthe general fund bal ance percentage as of June 30,
2000. However, the general fund base percentage can never increase and can never
be less than twenty percent;

"Allowable general fund balance,” the fund base percentage multiplied by the
district's general fund expenditures in the previous school fiscal year;
"Imputedinterest rate,” the average primeratefor the preceding fiscal year minus2.5
percentage points;

"General fund exclusions,” revenueaschool district hasreceived from theimposition
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of the excesstax levy pursuant to 8 10-12-43; revenue aschool district has received
from gifts, contributions, grants, or donations; revenue a school district hasreceived
under the provisions of 88 13-6-92 to 13-6-96, inclusive; and any revenue in the

general fund set aside for a noninsurable judgment.



State of South Dakota

SEVENTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2004

10

11

12

13

14

15

400J0776 HOUSE APPROPRIATIONS COMMITTEE ENGROSSED

No. HB 1308 - 02102004

Introduced by: The Committee on Appropriations at the request of the Governor

FOR AN ACT ENTITLED, An Act to establish the sales tax on food refund program and to
make an appropriation therefor.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. Thereis established the sales tax on food refund program to be administered by
the Department of Social Services. The purpose of the program isto provide sales tax refunds
on food for purchases made in accordance with chapters 10-45 and 10-46 to South Dakota
families who need it most.
Section 2. To be ligible for the sales tax on food refund program, a person shall:
(1) BeaSouth Dakotaresident;
(2) Bethehead of the household and certify the number of persons in the household;
(3 Havecountableincome at or below one hundred fifty percent of the federal poverty
level, as updated annually by the United States Department of Health and Human
Services and published in the Federal Register.
Section 3. The Department of Social Services shall promulgate rules, pursuant to chapter
1-26, relating to:
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(1) Eligibility criteria;

(2) Refund amounts or levels;

(3 Payment provisions;

(49)  Household reporting requirements; and

(5) Recoveries.

Section 4. To receive sales tax on food refunds pursuant to this Act, a household shall:

(1) Apply for a quarterly refund on forms prescribed by the Department of Social

Services using the prior three month periods's income;

(2)  Certify that any refund received will only be used to purchase food as defined in

sections 5 and 6 of this Act; and

(3) Report quarterly on forms prescribed by the Department of Social Services to

continue eligibility for arefund.

Section 5. That 8 10-45-1 be amended by adding thereto four NEW SUBDIVISIONStoread
asfollows:

"Food" and "food ingredient," any substance, whether in liquid, concentrated, solid, frozen,
dried, or dehydrated form, that is sold for ingestion or chewing by humansand is consumed for
itstaste or nutritional value. The term, food, does not include al coholic beverages, tobacco, or
prepared food;

"Soft drinks," any nonal coholic beverages that contain natural or artificial sweeteners. The
term, soft drinks, does not include any beverage that contains milk or milk products, soy, rice
of similar milk substitutes, or greater than fifty percent of vegetable or fruit juice by volume;

"Candy," any preparation of sugar, honey, or other natural or artificial sweeteners in
combination with chocolate, fruits, nuts or other ingredients or flavorings in the form of bars,

drops, or pieces. The term, candy, does not include any preparation containing flour and does
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not require refrigeration;

"Prepared food," any food sold in a heated state or heated by the seller. The term, prepared
food, does not include:

(@  Two or more food ingredients mixed or combined by the seller for sale asasingle

item;

(b)  Food that isonly cut, repackaged, or pasteurized by the seller, and eggs, fish, meat,
poultry, and foods containing these raw animal foods requiring cooking by the
consumer as recommended by the Food and Drug Administration in chapter 3, part
401.11 of its Food Code as of January 1, 2003, so asto prevent food borneillnesses;
or

(c)  Food soldwith eating utensils provided by the seller, including plates, knives, forks,
spoons, glasses, cups, napkins, or straws. A plate does not include a container or
packaging used to transport the food.

Section 6. That § 10-46-1 be amended by adding thereto four NEW SUBDIVISIONStoread

asfollows:

"Food" and "food ingredient," any substance, whether inliquid, concentrated, solid, frozen,
dried, or dehydrated form, that is sold for ingestion or chewing by humans and is consumed for
itstaste or nutritional value. The term, food, does not include al coholic beverages, tobacco, or
prepared food;

"Soft drinks," any nonal coholic beveragesthat contain natural or artificial sweeteners. The
term, soft drinks, does not include any beverage that contains milk or milk products, soy, rice
of similar milk substitutes, or greater than fifty percent of vegetable or fruit juice by volume;

"Candy," any preparation of sugar, honey, or other natura or artificial sweeteners in

combination with chocolate, fruits, nuts or other ingredients or flavorings in the form of bars,
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drops, or pieces. The term, candy, does not include any preparation containing flour and does
not require refrigeration;

"Prepared food," any food sold in aheated state or heated by the seller. Theterm, prepared
food, does not include:

(@  Two or more food ingredients mixed or combined by the seller for sale as asingle

item;

(b)  Food that isonly cut, repackaged, or pasteurized by the seller, and eggs, fish, meat,
poultry, and foods containing these raw animal foods requiring cooking by the
consumer as recommended by the Food and Drug Administration in chapter 3, part
401.11 of itsFood Code as of January 1, 2003, so asto prevent food borneillnesses;
or

(c)  Food soldwith eating utensils provided by the seller, including plates, knives, forks,
spoons, glasses, cups, napkins, or straws. A plate does not include a container or
packaging used to transport the food.

Section 7. At the time in which a household has been accepted into the sales tax on food
refund program, the household is entitled to aquarterly refund of the estimated amount of sales
tax on food paid as determined in section 8 of this Act.

Section 8. Theestimate of salestax onfood paid or refund awarded under this program shall
be determined based on:

(1) The thrifty food plan as determined annually by the United States Department of

Agriculture; and
(2)  Thenumber of individuas in the household.
A monthly alotment shall be determined based on the thrifty food plan's maximum

allotment and the corresponding number of individuals in the household. Once the monthly
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allotment is determined, it shall be annualized and multiplied by the average salestax rate in
South Dakota as determined by the Department of Revenue and Regulation. This shall be the
annual level of refund digible for the household. The annual refund shall be converted to a
quarterly refund. This shall be the amount of eligible refund to the household.

Section 9. If ahousehold isa participant in the food stamp program for any of the periodin
which a refund is computed under section 8 of this Act, those food stamp benefits shall be
deducted from any refund received under the provisions of this Act.

Section 10. The method of payment utilized to make payments authorized by this Act shall
be made by electronic debit card or by paper warrant.

Section 11. Thereishereby appropriated from the state general fund the sum of fivemillion
dollars($5,000,000), or so much thereof asmay be necessary, and two million two hundred fifty
thousand dollars ($2,250,000) of other fund expenditure authority, or so much thereof as may
be necessary, to the Department of Social Servicesfor payment of eligible expenses authorized
by thisAct .

Section 12. The secretary of the Department of Social Services shall approve vouchersand

the state auditor shall draw warrants to pay expenditures authorized by this Act.
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Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: The Committee on State Affairs at the request of the Governor

1 FOR AN ACT ENTITLED, An Act to provide for the regulation of pharmacy benefits
2 Mmanagement.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. Terms used in this Act mean:

5 (1) "Coveredentity," anonprofit hospital or medical service corporation, health insurer,

6 health benefit plan, or health maintenance organization; a health program

7 administered by a department or the state in the capacity of provider of health

8 coverage; or an employer, labor union, or other group of persons organized in the

9 statethat provideshealth coverageto covered individual swho areemployed or reside
10 in the state. The term does not include a self-funded plan that is exempt from state
11 regulation pursuant to ERISA, a plan issued for coverage for federal employees, or
12 a hedlth plan that provides coverage only for accidental injury, specified disease,
13 hospital indemnity, medicare supplement, disability income, long- term care, or other
14 limited benefit health insurance policies and contracts;
15 (2) "Coveredindividual," amember, participant, enrollee, contract holder, policy holder,

350 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.027 per page. @ Deletions from existing statutes are indicated by everstrikes.
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or beneficiary of a covered entity who is provided health coverage by the covered

entity. The term includes a dependent or other person provided heath coverage

through a policy, contract, or plan for a covered individual;

"Director," the director of the Division of Insurance;

"Generic drug,” achemically equivalent copy of a brand-name drug with an expired

patent;

"Labeler,” an entity or person that receives prescription drugs from a manufacturer

or wholesaler and repackages those drugs for later retail sale and that has a labeler

code from the federal Food and Drug Administration under 21 C.F.R. § 270.20

(1999);

"Pharmacy benefits management,” the procurement of prescription drugs at a

negotiated rate for dispensation within this state to covered individuas, the

administration or management of prescription drug benefits provided by a covered

entity for the benefit of coveredindividuals, or any of thefollowing servicesprovided

with regard to the administration of the following pharmacy benefits:

(& Malil service pharmacy;

(b)  Claims processing, retail network management, and payment of claims to
pharmacies for prescription thugs dispensed to covered individuals;

(c) Clinical formulary development and management services;

(d)  Rebate contracting and administration;

(e)  Certain patient compliance, therapeutic intervention, and generic substitution
programs; and

(f)  Disease management programs involving prescription drug utilization;

"Pharmacy benefits manager,” an entity that performs pharmacy benefits
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management. The term includes a person or entity acting for a pharmacy benefits
manager inacontractua or employment rel ationship inthe performance of pharmacy
benefits management for a covered entity and includes mail service pharmacy. The
term does not include a health carrier licensed pursuant to Title 58 when the health
carrier or its subsidiary is providing pharmacy benefit management to its own
insureds; or apublic self-funded pool or a private single employer self-funded plan
that provides such benefits or services directly to its beneficiaries;

(80 "Proprietary information,” information on pricing, costs, revenue, taxes, market
share, negotiating strategies, customers, and personnel held by private entities and
used for that private entity’ s business purposes;

(99 "Trade secret,” information, including a formula, pattern, compilation, program,
device, method, technique, or process, that:

(@ Derives independent economic value, actual or potential, from not being
generally known to, and not being readily ascertainable by proper means by,
other persons who can obtain economic value from its disclosure or use; and

(b) Is the subject of efforts that are reasonable under the circumstances to
maintain its secrecy.

Section 2. No person or entity may perform or act as a pharmacy benefit manager in this

statewithout avalid licenseto operate asathird party administrator pursuant to chapter 58-29D.

Section 3. Each pharmacy benefits manager shall perform its duties exercising good faith

and fair dealing toward the covered entity.

Section 4. A covered entity may request that any pharmacy benefit manager with which it

has apharmacy benefit management services contract discloseto the covered entity, the amount

of all rebate revenues and the nature, type, and amounts of all other revenuesthat the pharmacy
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benefit manager receives from each pharmaceutical manufacturer or labeler with whom the

pharmacy benefit manager has a contract. The pharmacy benefit manager shall disclose in

writing:

(D

(2)

3

The aggregate amount, and for a list of drugs to be specified in the contract, the
specific amount, of all rebates and other retrospective utilization discounts received
by the pharmacy benefit manager directly or indirectly, from each pharmaceutical
manufacturer or labeler that are earned in connection with the dispensing of
prescription drugs to covered individuals of the health benefit plans issued by the
covered entity or for which the covered entity is the designated administrator;

The nature, type, and amount of all other revenue received by the pharmacy benefit
manager directly or indirectly from each pharmaceutical manufacturer or |abeler for
any other productsor servicesprovided to the pharmaceutical manufacturer or labeler
by the pharmacy benefit manager with respect to programs that the covered entity
offers or provides to its enrollees; and

Any prescription drug utilizationinformation requested by the covered entity rel ating

to covered individuals.

A pharmacy benefit manager shall provide such information requested by the covered entity

for such disclosurewithinthirty daysof receipt of therequest. If requested, theinformation shall

be provided nolessthen once each year. The contract entered i nto between the pharmacy benefit

manager and the covered entity shall set forth any feesto be charged for drug utilization reports

requested by the covered entity.

Section 5. A pharmacy benefit manager, unless authorized pursuant to the terms of its

contract with a covered entity, may no contact any coveted individual without express written

permission of the covered entity.
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Section 6. Except for utilization information, acovered entity shall maintainany information
disclosed in response to a request pursuant to section 4 of this Act as confidential and
proprietary information, and may not use such information for any other purpose or disclose
such information to any other person except as provided in this Act or in the pharmacy benefit
management services contract between the parties. Any covered entity who discloses
information in violation of this section is subject to an action for injunctive relief and isliable
for any damages which are the direct and proximate result of such disclosure. Nothing in this
section prohibitsacovered entity from disclosing confidential or proprietary information to the
director, upon request. Any such information obtained by the director is confidential and
privileged and is not open to public inspection or disclosure.

Section 7. The covered entity may have the pharmacy benefit manager's books and records
related to the rebates or other information described in subdivisions (1), (2), and (3) of section
4 of this Act, to the extent the information relates directly or indirectly to such covered entity's
contract, audited in accordance with the terms of the pharmacy benefit management services
contract between the parties. However, if the partieshave not expressly provided for audit rights
and the pharmacy benefit manger has advised the covered entity that other reasonable options
are available and subject to negotiation, the covered entity may have such books and records
audited asfollows:

(1)  Such audits may be conducted no more frequently than once in each twelve-month
period upon not less than thirty business day's written notice to the pharmacy benefit
manager;

(2) Thecovered entity may select an independent firm to conduct such audit, and such
independent firm shall sign a confidentiality agreement with the covered entity and

the pharmacy benefit manager ensuring that all information obtained during such
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audit will be treated as confidential. The firm may not use, disclose, or otherwise
reveal any such information in any manner or form to any person or entity except as
otherwise permitted under the confidentiality agreement. The covered entity shall
treat al information obtained asaresult of the audit as confidential, and may not use
or disclose such information except as may be otherwise permitted under the terms
of the contract between the covered entity and the pharmacy benefit manager or if
ordered by a court of competent jurisdiction for good cause shown;

Any such audit shall be conducted at the pharmacy benefit manager's office where
such records are located, during normal business hours, without undue interference
with the pharmacy benefit manager's business activities, and in accordance with

reasonable audit procedures.

Section 8. With regard to the dispensation of a substitute prescription drug for aprescribed

drug to a covered individual, when the pharmacy benefit manager requests a substitution, the

following provisions apply:

(D

(2)

The pharmacy benefits manager may request the substitution of a lower-priced
generic and therapeutically equivalent drug for a higher-priced prescribed drug;

With regard to substitutions in which the substitute drug's net costs is more for the
covered individual or the covered entity than the prescribed drug, the substitution
must be made only for medical reasons that benefit the covered individual, If a
substitution is being requested pursuant to this subdivision, the pharmacy benefits

manager shall obtain the approval of the prescribing health professional.

Section 9. The Division of Insurance shall promulgate rules, pursuant to chapter 1-26, to

carry out the issuance of the license required by section 2 of this Act and the enforcement

provisions of this Act. The rules may include the following:
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Definition of terms;

Use of prescribed forms;
Reporting requirements;
Enforcement procedures; and

Protection of proprietary information and trade secrets.

Section 10. Any covered entity may bring acivil action to enforce the provisionsof thisAct

or to seek civil damages for the violation of its provisions.

Section 11. Theprovisionsof thisAct apply only to pharmacy benefit management services

contracts entered into or renewed after June 30, 2004.
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Introduced by: Senators Schoenbeck, Abdallah, Kelly, Napoli, and Reedy and
Representatives Sebert, Burg, Engels, Garnos, Hennies, Murschel, O'Brien,
Rhoden, Rounds, Schafer, and Valandra at the request of the Interim
Committee on Department of Corrections Agency Review

FOR AN ACT ENTITLED, An Act to revise the style and form of certain provisions relating
to the Department of Corrections and to correct certain errors and omissions.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That § 24-1-1 be amended to read as follows:

24-1-1. The state penitentiary shah-be is the general prison of this state for the punishment
and reformation of offenders wheret to which such offenders as may be committed-thereto,
according to law, by any court of this state, shall be confined, employed, and governed in the
manner kerethafter provided by law.

Section 2. That 8§ 24-1-12 be amended to read as follows:

24-1-12. All process to be served within the precincts of the state penitentiary, either upon
eonvtetsinmatesor upon personsor officersemployed within the precinctsthereof, except upon

the warden, shall be served and returned by the warden, erhis personally or by adesignee. Al

officers and employees of the penitentiary shaHbe are exempt from serving upon juriesin any

State court.

350 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.027 per page. @ Deletions from existing statutes are indicated by everstrikes.
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Section 3. That § 24-1-16 be amended to read as follows:
24-1-16. The warden shal-havepowerto may make all purchases for the penitentiary on
such conditions and in such manner asinhtsthewarden'sopinion will best promotetheinterest

of the state;€

Section 4. That § 24-2-9 be amended to read as follows:

24-2-9. Any inmate violating the rules or institutional policiesmay-beis subject to any one
or more of the following disciplinary sanctions:

(1)  Withholding of statutory time for good conduct;

(2)  Punitive confinement;

(3  Imposition of fines,

(4) Restriction of privileges,

(5) Lossof work or school privileges,

(6) Additional labor without compensation;

(7)  Referra to various programs;

(8) Transfer to amore secure housing unit;

(99 Changein classification status.

Fheremaybenio No corpora punishment may beinflicted uponinmatesin the penitentiary.

Section 5. That § 24-2-10 be amended to read as follows:

24-2-10. Any person sentenced to imprisonment in the state penitentiary is under the
protection of the law, and any injury to him such person not authorized by law is punishablein
the same manner as if ke the person were not convicted or sentenced.

Section 6. That § 24-2-12 be amended to read as follows:

24-2-12. Every Any inmate against whom the disciplinary sanction of punitive confinement

hasbeen givenfor violating any of therulesor policiesof the Department of Corrections, unless
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otherwise determined by the secretary of corrections, shall be housed in the-adjustment-eenter
a segregation section of the penitentiary for a such period deemed as may be necessary for the
best interests of discipline, justice, rehabilitation, and the protection of setf the inmate and
others. The disciplinary board, established by rules promulgated by the Department of
Corrections, may take away time granted for good conduct pursuant to 8 24-5-1 for violating
any of the rules or policies of the Department of Corrections, following a hearing and subject
to the approval of the warden.

Section 7. That § 24-2-14 be amended to read as follows:

24-2-14. No a coholic beverages; beverage, marijuana, or weapon, asdefined in subdivision

22-1-2(10), may be possessed by any inmate of the state penitentiary. No prescription or

nonprescription ertgs drugs, controlled substanees substance as defined by chapter 34-20B,

or any article of indulgence may be
possessed by any inmate of the state penitentiary except by order of a physician, physician
assistant, or nurse practitioner, as defined in chapters 36-4, 36-4A, and 36-9A, respectively,
which order shall be in writing and for a definite period. A Any violation of this section
constitutes afelony pursuant to the following schedule:
(1) Possession of any alcoholic beverages beverage or marijuanais a Class 6 felony;
(2)  Possession of any prescription or nonprescription grtgsdrug or controlled substanees
substance is a Class 4 felony;
(3)  Possession of aweapon as defined in subdivision 22-1-2(10) is a Class 2 felony.
Section 8. That § 24-2-15 be amended to read as follows:

24-2-15. Any If any inmate, convicted under thelaws of thisstate, whe; by hasdemonstrated

continued exceptional good behavior, or is in faling health, or for some other good and

sufficient reason in the interest of justicet
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Governor, upon the recommendation of the secretary of correctionsby-etmintshinghis-pertod

of-eonfirement, may diminish the inmate's period of confinement.

Section 9. That § 24-2-17 be amended to read as follows:
24-2-17. The warden of the penitentiary shall keep a true record of the conduct of each

inmate,—speetfytng-theremn and shall specify each infraction of the rules of discipline. Each

inmate shall be notified of every entry on kis the inmate's record of each such infraction of the
rules of discipline and shall have thirty days to challenge the validity of the entry or the
disciplinary sanctionimposed by notifying the warden thereof to that effect. After investigation,
thewarden may removetheentry or modify theimposed disciplinary sanction. Such record shall
be used whenever the question of any inmate's eligibility for parole or discharge shat-arise

tRder-and-by-vitueof arises pursuant to § 24-5-1.

Section 10. That § 24-2-18 be amended to read as follows;

24-2-18. The warden may, at any time prior to an inmate's final discharge, consider
recommendations of the disciplinary committee pertaining to the withhol ding of statutory time
granted for good conduct and may recommend to the secretary of correctionsthat the reduction
of time for good conduct tneer-aneHby-virtde-of pursuant to § 24-5-1 be withheld in full or in
part. The warden may also, at any time prior to the inmate's final discharge, recommend to the
secretary of corrections that the reduction of time for good conduct tnder pursuant to § 24-5-1
be withheld in full or in part for conduct evincing an intent to reoffend or commit further
offenses when discharged or for any person convicted of a sex crime within the meaning of
§ 22-22-30 who failsto fully cooperate with all treatment offered.

The secretary shall, after hearing, fix the amount of time earned by good conduct to be

withheld—Fhe, which decision efthe-secretary isfinal.

Section 11. That § 24-2-20 be amended to read as follows;
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24-2-20. Notwithstanding the provisions of § 24-1-26, the+ecords-and-any-otherfactsthat

when requested,

regarding thefitness of any inmate, sentenced asan adult, for amodification of sentence, parole,

pardon, or early rel easeshaH-befurntshed-onty, the warden shall furnish only to the sentencing

court, the secretary of corrections, the Board of Pardons and Parole, or the Governor,

respectively, any requested record, fact, or opinion in the warden's possession or knowledge.

The Department of Correctionsmay rel ease the following information on any inmate or parolee
sentenced as an adult for purposes of community and victim notification pursuant to
subdivisions 23A-28C-1(10) and (12), §§ 23A-28C-5, 24-15-8.1, 24-15-8.2, and 24-15A-22,
and to other governmental entities as defined in § 24-2-20.1.

(1) Nameand any known aliases,

(2) Dateof birth;

(3) Raceand gender;

(4) Location of incarceration;

(55 Community of residence;

(6) Custody status and conditions of supervision;

(7)  Any Department of Corrections sentence identification number;

(8  Any crimeof conviction;

(99  Number of felony convictions,

(10) Sentence, time suspended, jail time credit, and revoked good-time credits;

(11) Offense, sentence, admission, release, and parole eligibility dates;

(12) Dates of pending hearings and final determinations of parole, suspended sentence,

pardon, and commutation hearings,

(13) Statusas aninmate, parolee, or person who has completed a prison term;
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(14) County of conviction;
(15) Plea
(16) Citizenship status; and
(17) Birth town, state, and country.
Section 12. That § 24-2-20.1 be amended to read as follows:
24-2-20.1. As used in § 24-2-20, the term, governmental entities, means any department,

division, or other public agency of a-muntetpatity any municipal, county, state, or natien

national government.

Section 13. That § 24-2-22 be amended to read as follows:

24-2-22. Any employee or other person who delivers or procures to be delivered, or shat
have-thrhispossession possesses with the intention to deliver, to any inmate in the state
penitentiary, or deposits or concealsin or around any facility or place used to house inmates, or
in any mode of transport entering upon the grounds of any facility or place and its ancillary

facilities used to houseinmates, any article erthingwheatevereontrary which is unlawful for an

inmate to possess pursuant to state law or the rules of the Department of Corrections with the

intent that any inmate shat obtain or receive the-same such article, isguilty of aClass 6 felony.
Section 14. That § 24-2-25 be amended to read as follows:
24-2-25. The warden of the state penitentiary may extend the limits of the place of
confinement of an inmate, wheteif the warden has reasonabl e cause to believe that theinmate

will honor htstrustby-adthertzing-him-under the warden's prescribed conditions to visit or be

housed in specifically designated places within the state.

Section 15. That § 24-2-26 be amended to read as follows;
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may confiscate and dispose of, in the manner as in the opinion of the secretary of corrections

will best promote the interest of the state, any article in the personal possession of any inmate

which is unlawful for an inmate to possess pursuant to state law or the rules of the Department

of Corrections. Ynattherized Any unauthorized money which hasbeen is confiscated shall be

deposited in the state general fund.

Section 16. That § 24-2-27 be amended to read as follows:

24-2-27. The Department of Corrections may establish and maintain facilities, programs,
or servicesouts dethe precinctsof the penitentiary proper and contract with other governmental
entities for the care and maintenance of inmates committed to the penitentiary. However, the
court may not order that an inmate be housed in any particular facility nor may the court order
that an inmate be placed in a specific program or receive specific services. No inmate has any
implied right or expectation to be housed in any particular facility, participate in any specific
program, or receive any specific service, and aH-amates-are each inmate is subject to transfer
from any onefacility, program, or service at the discretion of the warden of the penitentiary. An
Any escape from the penitentiary or from afacility, program, or service maintained outside the
penitentiary iseenstelered aviolation of § 22-11A-2. Venuefor aprosecution for an escapefrom
any facility shatt-betn is the county where the acts constituting the escape take placetrtess

Section 17. That § 24-2-28 be amended to read as follows:

24-2-28. An Each inmate under the jurisdiction of the Department of Correctionsisliable
for the cost of the inmate's confinement which includes: room and board charges; medical,
dental, optometric, and psychiatric services charges, vocational education training; and

alcoholism treatment charges.

Consideratton-may be-given-thefotowingfactors: However, if the secretary of corrections




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-8- SB 2

determines after considering the net income, net worth, number of dependents, and any existing

obligations—tthe-secretary-of-correcttons-determines of the inmate, that the inmate is unable

to pay, the secretary may waive all or part of the payment for the costs of the inmate's
confinement.

Section 18. That § 24-2-29 be amended to read as follows:

24-2-29. An Each inmate is liable for eourt—ordered court-ordered fines, costs, fees,
sanctions, and restitution and any obligation incurred while under the jurisdiction of the
Department of Corrections including those provided for in 88 24-2-28, 24-7-3, 24-8-9,
24-11A-19, 24-15-11, 24-15A-24, and 23A-35B-4 and any other charge owed to the state.
Disbursement shall be made from an inmate's institutional account to defray the inmate's
obligation, regardless of the source of the inmate's funds, including moneys in the inmate's
institutional account pursuant to § 24-2-5 and wages earned by theinmate pursuant to 88 24-4-9,
24-7-3(3), 24-7-6, 24-8-8, and 24-11A-20.

Section 19. That § 24-2-30 be amended to read as follows:

24-2-30. It is hereby-dectaredtobe-a the policy of the State of South Dakota that each
inmate of a Department of Corrections facility shall be employed or work in some productive
capacity provided if thereisasuitable work situation. An Any inmate may be required to work
without compensation as a condition of confinement.

Section 20. That § 24-4-8 be amended to read as follows:

24-4-8. Any person who has beergiven custody of an inmate pursuant to § 24-4-7 shall
immediately report the unauthorized absence of any inmate and shall promptly return any inmate
to the custody of the warden if ordered to do so.

Section 21. That § 24-5-1 be amended to read as follows:

24-5-1. Every inmate sentenced for any term lessthan life, or who has had an indeterminate
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sentence set at aterm of years, or who has had alife sentence commuted to aterm of years, and
subject to the provisions of 88 24-2-17 and 24-2-18, is entitled to a deduction of four months
from his or her sentence for each year and pro ratafor any part of ayear for thefirst year to the
tenth, and six months for the tenth year and for each year thereafter until the expiration of the
period of the sentence as pronounced by the court, for good conduct.

Section 22. That § 24-5-2 be amended to read as follows:

24-5-2. Whenever any inmate has been discharged under the provisions of § 24-5-1, ke the
inmate shall at the time of his discharge be considered as restored to the full rights of
citizenship. At the time of the discharge of any inmate under the provisions of this chapter, ke
the inmate shall receive from the secretary of corrections a certificate stating that ke theinmate
has been restored to thefull rights of acitizen. If aninmateison parole at thetimehetheinmate
becomes eligible for discharge, the secretary of corrections shall issue alike certificate,which

shat-be-tuenotice-that-sueh stating that the inmate has been restored to the full rights of a

citizen.

The secretary of corrections shall mail acopy of the certificate to the clerk of court for the
county from which the inmate was sentenced.

Section 23. That § 24-5-3 be amended to read as follows:

24-5-3. Every inmate, when discharged from the penitentiary, whether by parole, suspended
sentence, or final discharge, shall be provided with suitable clothing, a sum of money to be
determined by the secretary of corrections, and transportation to the place where the inmate
received sentence. Any inmate who has received such money and transportation, and who is
returned to the penitentiary upon revocation of ks parole or suspended sentence, isnot eligible
to receive such payment or transportation upon final discharge.

Section 24. That § 24-5-7 be amended to read as follows;
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24-5-7. Upon recommendation of the supervising agent, the Board of Pardons and Paroles
may grant an early final discharge from supervision for aparolee or person serving asuspended
sentence under supervision of the board if the board is satisfied that an early final discharge
would beinthebest interests of society and theinmate. At thetime of early final dischargefrom
supervision, the secretary of corrections shall issue a certificate of discharge pursuant to
§ 24-5-2. An No inmate is ret entitled to an early final discharge. Neither this section nor its
application may bethebasisfor establishing aconstitutionally protected liberty, property, or due
process interest in any inmate.

Section 25. That § 24-6A-1 be amended to read as follows:

24-6A-1. The Springftetd—Correctiona+Facitity Mike Durfee State Prison, located at

Springfield in Bon Homme County, isunder the control of the Department of Corrections. The

secretary of corrections shall appoint and set asalary for the warden of thefacility. The warden

of the Springftete-Correctiona-Factity Mike Durfee State Prison, under the supervision of the

secretary, shall have chargeand custody of thefacility, with all lands, buildings, furniture, tools,

equipment, implements, stock, and provisions, and all other property pertaining thereto or within

the precincts thereof. All officers and employees of the Springfietd-Correctiona-Facitity Mike

Durfee State Prison shall perform duties as may be required of them by the warden of the

facility.

Section 26. That § 24-6A-2 be repealed.
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Section 30. That § 24-7-1 be amended to read as follows;

24-7-1. The South Dakota State Prison Industries shaH-constittte constitutes the operating
organization for al of the industries now established at the state penitentiary, including the
license plate plant, furniture shop, bookbindery, and sign shop;-aneHarroperations. The same

prison industries shall also embrace aH—sueh any new thdudstries-as+ay-be industry that is

established by the Department of Corrections at the state penitentiary or any other faettties
facility for the employment of inmate labor.

Section 31. That § 24-7-18 be amended to read as follows:

24-7-18. Inthe collection of past-due accounts of the prison industries, the attorney general
may institute probate proceedings as a creditor of any deceased person or institute other court

actions to collect same the past-due account, enter into any stipulation or agreement to

compromise or settle same the past-due account, whether paid in full or not, if, in his the
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attorney general's judgment, it isfor the best interests of the state to do so, and make any such

settlement or compromise and execute any release, partial release, discharge, satisfaction, or
partial satisfaction of any lien if necessary to the settlement of the account. However, before

making such settlement, ke the attorney general shall secure the approval of the secretary of

corrections to same the settlement.

Section 32. That § 24-7-19 be amended to read as follows:

24-7-19. The attorney general may employ such special assistant attorney or collector ashe
may-teem may be necessary to collect any delinquent accounts of the prison industries and to

pay ki such special assistant attorney or collector on a salary, fee, or contingent fee basis as

ke the attorney general may deem best anetdetermtinrie-alt. All of such expense, including filing

fees, sheriff'sfees, court costs, traveling, expenses, and other necessary expenses of collection
to , shall be paid out of the sums collected, or out of the prison industries revolving fund on
itemized claims approved by the attorney general and the secretary of corrections; but the
amount expended for such purposes from the prison industries funds may not exceed the sum
of five hundred dollars.

Section 33. That § 24-7-32 be amended to read as follows:

24-7-32. All state departments shall buy license plates and licensing decal s from the prison

industries as+tmay-be if the prison industries are able to furnish such license plates and

licensing decals. The prison industries shall furnish the-same such license plates and licensing

decals at the actual cost of production, plus fifteen percent.
Section 34. That § 24-7-33 be amended to read as follows:

24-7-33. Fhe-state-departments Any state department contracting for any of the products

heretn provided for by prison industries shall pay for such goods as provided by |aw;-ane-at.

All money received for the manufacturing of products asheretrprovided shall be deposited to
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the credit of the revolving fund provided for in this chapter.

Section 35. That § 24-8-1 be amended to read as follows:

24-8-1. The Department of Corrections may conditionally rel ease sel ected inmates and may
extend the limits of the place of confinement of such inmates of the state penitentiary. If the
warden determines that the character and attitude of an inmate reasonably indicate that ke the
inmate may be so trusted, the warden may release and providefor continued supervision of such
an inmate to work at paid employment, to seek employment, or to participate in vocational
training or other educational programsin the community after such employment or program has
been investigated and approved pursuant to rules promulgated by the Department of

Corrections. The warden athistliseretion may, with or without cause, terminate or suspend any

such release.

Section 36. That § 24-8-3 be amended to read as follows:

24-8-3. An Any inmate released pursuant to § 24-8-1 shall be confined in the institution
fromwhich rel eased or some other suitable place of confinement approved by thewarden. Such
confinement shall be for such periods of timethat such inmateis not actually working at his or
her employed job, seeking employment, or engaged engaging in avocational training or other
educationa program.

Section 37. That § 24-8-6 be amended to read as follows:

24-8-6. Thefailureof aninmateto report to or return from planned employment, the seeking
of employment, or vocational training shaH-be-constdered-as-an constitutes escape, and such
inmate shall be trted charged therefor.

Section 38. That § 24-8-9 be amended to read as follows:

24-8-9. Thewarden shall placeall earningsintheinmate's account and make disbursements

therefrom in the priority set forth below:
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(1) Theboard and room charges of the inmate;
(2) Necessary travel expenses and other incidental expenses of the inmate related to his
the inmate's rel ease program;

(3) Assstthesdupport Support of the inmate's legal dependents,

(4) Paymentson fines and restitution;

()

proof Payments of personal debts and obligations upon proper proof and at the

discretion of the inmate;

(6) The baance, if any, to be retained in the inmate's account and paid to the inmate

upon parole or discharge.

Section 39. That § 24-8-9.1 be amended to read as follows:

24-8-9.1. No prisoner inmate engaged in work-release activities may drive or operate a
motor vehicle unless ke the inmate has established to the satisfaction of the sheriff or warden
that ke the inmate isin compliance with § 32-35-113.

Section 40. That § 24-8-10 be amended to read as follows:

24-8-10. The earnings of inmates under this chapter shalt are not be subject to garnishment,
attachment, or execution either in the hands of the employer or an agent authorized to hold or
transmit such moneys.

Section 41. That § 24-13-4 be amended to read as follows:

24-13-4. At the first meeting in each year, the board shall select one of its members as
chatrman chair. The board shall meet at the times and places prescribed by its rules and
whenever called together by the ehatriman chair.

Section 42. That § 24-13-4.2 be amended to read as follows:

24-13-4.2. Theehairman chair of the board may designateindividual paroleboard members
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as hearing officers who may conduct hearings, hear applications, take testimony, and make
recommendations to the board regarding the granting, denial, revocation, rescission, or an
administrative continuance of aparole. The recommendation shall bein writing and reviewed
by the board or a panel of the board who may adopt, modify, or reject the recommendations.

Section 43. That § 24-13-4.3 be amended to read as follows:

24-13-4.3. The ehatrman chair of the board may designate panels of two or more board
membersto conduct hearings, hear applications, take testimony, and take final action regarding
the granting, denial, revocation, rescission, or an administrative continuance of a parole.

Section 44. That § 24-13-4.4 be amended to read as follows:

24-13-4.4. The decisions made by apanel of two or more board membersare not appeal able
to the Board of Pardons and Paroles. Panels as designated by the ehattrian chair shall exercise
thesameauthority and assumethe sameresponsibilitiesasthefull Board of Pardonsand Paroles
in those actions that panels are authorized to take pursuant to § 24-13-4.3.

Section 45. That § 24-13-4.6 be amended to read as follows:

24-13-4.6. No recommendation for the commutation of asentenceor for apardon etherthan
including an exceptional pardon authorized by § 24-14-8, may be made by |essthanthemajority
vote of all members of the Board of Pardons and Paroles.

Section 46. That § 24-13-7 be amended to read as follows:

24-13-7. Pursuant to chapter 1-26, the Board of Pardons and Paroles may promulgate
procedural rulesfor the effective enforcement of chapters 24-13 to 24-15, inclusive, and for the
exerciseof powersand dutiesconferred uponit. Additionally, the Board of Pardonsand Paroles
may utilize the following standards in granting or denying paroles or in assisting inmatesin an
assessment of their rehabilitation needs:

(1) Theinmate's persona and family history;
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The inmate's attitude, character, capabilities, and habits;
The nature and circumstances of the inmate's offense;
The number, nature, and circumstances of the inmate's prior offenses;
The successful completion or revocation of previous probation or parole granted to
the inmate;
The inmate's conduct in the institution, including efforts directed towards
self-improvement;
The inmate's understanding of his or her own problems and his the willingness to
work towards overcoming them;
Theinmate's total personality asit reflects on the possibility that ke the inmate will
lead alaw-abiding life without harm to society;
Theinmate'sfamily and marital circumstances and the willingness of the family and
others to help the inmate upon release on parole from the institution;
The soundness of the parole program and whether it will promote the rehabilitation
of theinmate;
Theinmate's specific employment and plansfor further formal education or training;
The inmate's plan for additional trestment and rehabilitation while on parole;
The effect of the inmate's release on the community;
The effect of the inmate's release on the administration of justice; and

The effect of the inmate's release on the victims of crimes committed by the inmate.

Neither this section or its application may be the basis for establishing a constitutionally

protected liberty, property, or due process interest in any prisoner.

Section 47. That § 24-14-1 be amended to read as follows;

24-14-1. The Governor may, by executive order, delegate to the Board of Pardons and
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Paroles the authority to hear applications for pardon, commutation, reprieve, or remission of
fines and forfeitures, and to make its recommendations to htm the Governor.

Section 48. That § 24-14-2 be amended to read as follows:

24-14-2. Theterm, *clemency*, meanseither apardon, commutation, reprieve, or remission
of afine or forfeiture.

Section 49. That § 24-14-3 be amended to read as follows:

24-14-3. The applicant shall, upon notice of hearing from the board for clemency
consideration, serve the attorney who prosecuted the person applying for clemency, or histhe
attorney's successor in office, a notice of the hearing-thereon, at least fifteen days before it
considers the application.

Section 50. That § 24-14-5 be amended to read as follows:

24-14-5. The Governor may submit an application for clemency to the Board of Pardonsand
Paroles for its recommendation. The Governor may, by executive order, delegate to the board
the authority to consider applications for clemency and make recommendations to him the
Governor. The Governor is not bound to follow a any recommendation returned by the board.

Section 51. That § 24-15-1 be amended to read as follows:

24-15-1. If adefendant is sentenced to the state penitentiary, the Department of Corrections
shall develop afile which shall contain a complete history of the-tefendant that person. The
executive director of the Board of Pardons and Paroles shall generate an adequate case history

of each inmate of the state penitentiary to enable him the executive director to make

recommendationsto the Board of Pardonsand Paroles. The case history shall betransferred and
kept as a permanent record of the Department of Corrections, solely for the proper supervision
of theinmate by the Department of Correctionsand as aguideto histheinmate's needs. Except

for the information authorized for release pursuant to § 24-2-20, suehfHeshal-notbetnspected
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by-anyene no person other than members of the Board of Pardons and Paroles, its executive
director, the secretary of corrections-and, or any person specifically delegated for such access

by the secretary of corrections, may inspect such file unless otherwise ordered by acircuit court.

Section 52. That § 24-15-1.1 be amended to read as follows:
24-15-1.1. Parole is the discretionary conditional release of an inmate from actual
penitentiary custody before the expiration of kis the inmate's term of imprisonment. The
prisoner remains an inmate under the legal custody of the Department of Corrections until the
expiration of ks the inmate's term of imprisonment. A prisoner is not required to accept a
conditional parole. A prisoner isnever entitled to parole. However, parole may be granted if in
the judgment of the Board of Pardons and Paroles granting a parole would be in the best
interests of society and the prisoner.
Neither this section or its application may be the basis for establishing a constitutionally
protected liberty, property, or due process interest in any prisoner.
Section 53. That § 24-15-2 be amended to read as follows:
24-15-2. The executive director of the Board of Pardons and Parolesin preparing each case
history shall:
(1) Adopt and implement a procedure by which areport shall be completed to contain
thelife history of each inmate;
(20 Receivefromthe Department of Correctionsacopy of thetruerecord of eachinmate
which specifies each infraction of rules and the disciplinary action taken; and
(3 Enlist the services of any sheriff, state's attorney, circuit judge, or other officer who
may have knowledge concerning each inmate, or circumstances surrounding the
commission of the crime for which ke the inmate was sentenced, or ktsthe inmate's

previous history.
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Section 54. That § 24-15-3 be amended to read as follows:

24-15-3. # Whenever any person becomes an inmate of the penitentiary, the director shall
immediately establish in the record the date when the inmate will be eligible for consideration
for parole. Such consideration for a parole eligibility date shat-be is subject to change upon
receipt of information regarding a change in the number of prior felony convictions or any
subsequent felony convictions. Any inmate who is aggrieved by the established parole
consideration eligibility date may apply for a hearing before the Board of Pardons and Paroles
for afinal determination of the true and correct parole consideration eligibility date. Between
the date a person becomes an inmate of the penitentiary and the date on which such person
becomes €ligible for consideration for parole, the director shall complete the history of the
inmate and shall study the life, habits, previous environment, and nature of the inmate to
determine the advisability of recommending ki the inmate for parole when ke the inmate
becomes eligible to be considered. At least ten days before the date of eligibility the director
shall submit to the board the findings regarding the inmate.

If the victim of theinmate's crime requestsin writing to be notified by the Board of Pardons
and Parole when theinmate will be eligible for consideration for parole, the director shall send
a notice at least ten days before the date of eligibility, of the inmate's parole consideration
eligibility by first class mail to the address provided by the victim. The notice shall providethe
inmate's parole consideration eligibility date; and the parole hearing date, and +t the board shall
advise the victim that he or she may be present at the hearing and may state his or her opinion
regarding the possible parole of the inmate.

Section 55. That § 24-15-4 be amended to read as follows:

24-15-4. Aperson No inmate sentenced to lifeimprisonment isnet eligiblefor parole by the

Board of Pardons and Paroles.
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Section 56. That § 24-15-5 be amended to read as follows:
24-15-5. A—person An inmate is eligible for parole, subject to § 24-15-4, after deducting
from histheinmate's sentence the statutory time granted for good conduct pursuant to 8 24-5-1.
(1)  If convicted of afelony for the first time, when ke the inmate has served one-fourth
of the time remaining;
(2) If convicted of a felony for the second time, when ke the inmate has served
three-eighths of the time remaining; or
(3)  If convicted of afelony three or more times, when ke the inmate has served one-half
of the time remaining.
Section 57. That § 24-15-8.1 be amended to read as follows:
24-15-8.1. The victim may request in writing to be notified by the Board of Pardons and
Parole when an inmate who was convicted of committing the crime is granted parole, the
inmate's parole is revoked, an offender is granted a clemency hearing, or clemency is
recommended. The board shall send the notice by first classmail to the address provided by the
victim. However, the board is not liable for any damages to the victim if  the board fails to
mail the notice.
Section 58. That § 24-15-8.2 be amended to read as follows:
24-15-8.2. The victim or the sentencing judge may request in writing to be notified by the
Department of Corrections if the inmate who was convicted of committing the crime escapes
or isreleased from the penitentiary, or placed on regularly scheduled furlough or work release
pursuant to chapter 24-2, 24-4, or 24-5, or is returned from escape or removed from work
release. The Department of Correctionsmay either telephonethevictim or the sentencing judge
or send the notice by first class mail to the address provided by the victim or the sentencing

judge. However, the Department of Correctionsis not liable for any damages to the victim or
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the sentencing judge if tt the board fails either to notify the victim or the sentencing judge by
telephone or to mail the notice.

Section 59. That § 24-15-10 be amended to read as follows:

24-15-10. If his an inmate's application for parole is denied, an the inmate may not again
present hts an application before the board for a period of eight months. A continuance of an
application for parole shat is not be-considered adenia. An application for clemency may not
be heard for one year after the date of the judgment. If an application for clemency is denied,
an inmate may not again present an application for clemency for a period of one year.

Section 60. That § 24-15-12 be amended to read as follows:

24-15-12. When the Board of Pardons and Paroles grants a parole to an inmate, the
Department of Corrections shall provide the parolee, if he+s not already provided for, with
necessary clothing not exceeding a cost of one hundred dollars, with necessary traveling
expenses not exceeding fifty dollars, and with transportation to the county of commitment or
an equivalent distance.

Section 61. That § 24-15-13 be amended to read as follows:

24-15-13. Parotees Each parolee shall at al times be considered confined, in the legal
custody of the Department of Corrections, and shall remain under conviction for the crime for

which they-were the parolee was convicted and sentenced.

Section 62. That § 24-15-15 be amended to read as follows:

24-15-15. The Board of Pardons and Paroles; may, in its the board's discretion, permit a
parolee to leave this state and go to any other state, if satisfied that suitable employment or
beneficial occupation of the parolee's time has been secured in the other state where ke the
parolee will be free from criminal influences, and that a parole agency or department of the

other state will undertake supervision of the parolee within the other state in conformity with
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the laws of South Dakota relating to parolees. The parolee shat-be is subject to all the laws of
South Dakotarelating to parol ees, in the same manner and to the same extent asif hethe parolee
had not been permitted to leave this state.

Section 63. That § 24-15-16 be amended to read as follows:

24-15-16. Nothing in this chapter shaH-affect affects the authority of the Governor to enter
into compacts with other states, through their duly constituted authorities, for reciprocal
supervision of persons placed on probation or released on parole and for the reciprocal return
of such persons to the contracting states for violation of the terms of their parole or probation.

Section 64. That § 24-15-20 be amended to read as follows:

24-15-20. The executive director of the Board of Pardons and Paroles may issue an order

to show cause why parole should not be revoked whenever he the executive director or the

board is satisfied that:

(1) A paroleeisviolating or has violated the regulations or restrictions that-are placed

upon kim the parolee by the board,;

(2) A parolee hasfailed to report himsetf to his or her assigned parole agent;

(3 A parolee hasfailed to answer inquiries made by a parole agent; or

(4)  The purposes or objects of parole are not being served.

Section 65. That § 24-15-24 be amended to read as follows:

24-15-24. If the Board of Pardons and Parolesis satisfied that any provision of § 24-15-20
has been violated, it may revoke the parole and reinstate the terms of the original sentence and
conviction or it may modify conditions of paroleand restore parole status. In addition, the board
tsadthertzedto may order thereduction of timeinfull or in part for good conduct granted under
§24-5-1. If the board does not find that the provisions of § 24-15-20 have been violated, i the

board may restore the parolee to the origina or modified terms and conditions of kis parole.
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Section 66. That § 24-15-29 be amended to read as follows:

24-15-29. In order to obtain reimbursement pursuant to § 24-15-28, the ehatrman chair of
the board of county commissioners of the county shall present a claim on a voucher to be
approved by the secretary of correctionsfor detention expensespaid by the county, not to exceed
forty fifty dollars per day. When the voucher is presented to the state auditor, the state auditor
shall examine it and if the claim is just and valid, the state auditor shall issue a warrant for
payment to be made from funds appropriated for that purpose, and the state treasurer shall then
pay the sum to the treasurer of the county.

Section 67. That § 24-15A-9 be amended to read as follows:

24-15A-9. Theehatrman chair of the board may designateindividual parole board members
as hearing officers who may conduct hearings pursuant to this chapter and chapters 24-13 and
24-15, take testimony, and make recommendations to the board regarding the granting, denial,
revocation, or rescission of aparole. The recommendation shall be in writing and reviewed by
the board or a panel of the board who may adopt, modify, or reject the recommendations.

Section 68. That § 24-15A-10 be amended to read as follows:

24-15A-10. The ehairman chair of the board may designate panels of two or more board
members to conduct hearings pursuant to this chapter and chapters 24-13 and 24-15, take
testimony, and take final action regarding the granting, denial, revocation, or rescission of a
parole.

Section 69. That § 24-15A-14 be amended to read as follows:

24-15A-14. If adefendant is sentenced to prison, the department shall develop afilewhich
shall contain a complete history of the-defendant that person. Except for the information
authorized for release pursuant to 8§ 24-2-20, the record shall be a permanent record of the

department, solely for the proper supervision of the inmate by the department and asaguideto
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the inmate's needs. FhefHemay notbethspectedby-anyone No person other than members of

the board, its executive director, the secretary, and any person specifically delegated for such

access by the secretary, may inspect the file unless otherwise ordered by acircuit court.

Section 70. That § 24-15A-28 be amended to read as follows:

24-15A-28. If the board is satisfied that any provision of § 24-15A-27 has been violated, it
may revoke the parole and reinstate the terms of the original sentence and conviction or it may
modify conditionsof paroleand restore parole status. In addition, the board may order thedenial
of credit for time served on parole. If the board does not find that the provisionsof § 24-15A-27
have been violated, + the board may restore the parolee to the origina or modified terms and
conditions of the parolee's parole.

Section 71. That § 24-15A-32 be amended to read as follows:

24-15A-32. Each inmate sentenced to a penitentiary term, except those under a sentence of
life or death, or an indeterminate sentence which is not yet set to aterm of years by the board,
shall have an initial parole date set by the department. This date wiH shall be calculated by
applying the percentage indicated in the following grid to the full term of theinmate's sentence
pursuant to § 22-6-1. Thefollowing crimesor an attempt to commit, or aconspiracy to commit,
any of thefollowing crimes shall be considered aviolent crimefor purposes of setting aninitial
parole date: murder, manslaughter, rape, aggravated assault, riot, robbery, burglary in the first
or second degree, arson, kidnapping, felony sexua contact as defined in 88 22-22-7 and
22-22-19.1, child abuse, felony sexual contact as defined in § 22-22-7.2, felony stalking as
defined in 88 22-19A-2 and 22-19A-3, photographing a child in an obscene act, felony assault
asdefined in § 22-18-26, felony ssmple assault as defined in § 22-18-1, commission of afelony
while armed as defined in 88 22-14-12 and 22-14-13.1, discharging afirearm at an occupied

structure or motor vehicle as defined in § 22-14-20, discharging a firearm from a moving
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vehicle as defined in § 22-14-21, and criminal pedophilia as defined in § 22-22-30.1:

Felony Convictions

Felony Class First Second Third

Nonviolent
Class6 25 30 40
Class5 25 35 40
Class 4 .25 35 40
Class 3 30 40 50
Class 2 30 40 50
Class1 35 40 50

Violent
Class 6 .35 45 .55
Class5 40 50 .60
Class 4 40 50 .65
Class 3 50 .60 .70
Class 2 50 .65 75
Class1 50 .65 .75
ClassB 10 10 10
ClassA 10 10 10

Eachinmate shall serveat least sixty daysprior to parolerel ease. thmateswithtifesentences

areniet No inmate with alife sentence is eligible for parole. Aninitial parole date through the

application of this grid may be applied to a life sentence only after the sentence is commuted
toaterm of years. A Class A or B felony commuted to anumber of years shall be applied to the

Class 1 violent column of the grid.

Section 72. That § 26-11A-1.1 be repealed.
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the-tamont-Y-outh-Bevelopment Center:
Section 73. That § 26-11A-1.3 be repealed.

Section 74. That § 1-15-1.4 be amended to read as follows:
1-15-1.4. The Department of Corrections, under the direction and control of the secretary

of corrections, shal govern the

Y-outh-Development-Center juvenile corrections programs established subject to § 26-11A-1,

the state penitentiary, and other state correctional facilities, parole services, the Board of
Pardons and Paroles, and such other agencies as may be created by statute, executive order, and

administrative action and placed under the Department of Corrections.



State of South Dakota

SEVENTY-NINTH SESSION
LEGISLATIVE ASSEMBLY, 2004

400J0352 HOUSE COMMERCE COMMITTEE ENGROSSED NO.

SB 25 - 021102004

Introduced by: The Committee on Commerce at the request of the Department of Revenue
and Regulation

1 FORANACT ENTITLED, An Act to revise certain provisions regarding the cancellation of
2 automobile insurance policies.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That § 58-11-47 be amended to read as follows:

5 58-11-47. The provisions of § 58-11-46 shatt do not apply to any policy or coverage which
6 that has been in effect less than sixty days at the time notice of cancellation is mailed or

7  deivered by theinsurer unlessitisarenewal policy. The notice provisionsof § 58-11-49 apply

8 toany policy for which notice to cancel is given prior to sixty days from the policy effective

9 date. A policy that has been in effect for less than sixty days may be cancelled for any reason

10 if the noticeis given prior to the expiration of sixty days from the policy effective date.
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400J0358 HOUSE COMMERCE COMMITTEE ENGROSSED NO.

SB 34 - 021102004

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: The Committee on Commerce at the request of the Department of Revenue
and Regulation

FORAN ACT ENTITLED, AnAct to require health carriersto offer certain deductible options
for certain health benefit plans and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That chapter 58-17 be amended by adding thereto aNEW SECTION to read as
follows:
Any health carrier with any inforceindividua health benefit plan issued in accordancewith
§ 58-17-85 prior to August 1, 2003, shall offer, at the option of the insured, additional
deductible options of the following:
(1) One thousand dollars with a four thousand dollar out-of-pocket coinsurance
maximum;
(2)  Three thousand dollars with a two thousand dollar out-of-pocket coinsurance
maximum;
(3 Fivethousand dollars with no coinsurance; and
(4)  Tenthousand dollarswith atwelve thousand two hundred fifty dollar out-of-pocket
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maximum, including the deductible.

Any additional deductibleoption, withtheexception of thefivethousand dollar option, shall
requirethat theinsured beresponsiblefor atwenty-five percent coinsurance. Thepremiumrates
for these benefit plans shall be adjusted based upon the actuarial difference in benefits.

Section 2. Whereas, thisAct isnecessary for theimmediate preservation of the public peace,
health, or safety, an emergency ishereby declared to exist, and this Act shall beinfull forceand

effect from and after its passage and approval.
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400J0399 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

SB 56 - 01/26/2004

Introduced by: The Committee on Judiciary at the request of the Department of Corrections

FOR AN ACT ENTITLED, An Act to provide that certain minors who have been adjudicated
for driving under the influence be defined as children in need of supervision.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 32-23-21 be amended to read as follows:

32-23-21. It isa Class 2 misdemeanor for any person under the age of twenty-one years to

drive, operate, or bein actual physical control of any motor vehicle:

(1) If there is physical evidence of 0.02 percent or more by weight of alcohol in the
person's blood as shown by chemical analysis of the person’s breath, blood, or other
bodily substance; or

(2)  After having consumed marijuanaor any controlled drug or substancefor aslong as
physical evidence of the consumption remains present in the person’s body.

If a person is found guilty of or adjudicated for a violation of this section, the Unified

Judicial System shall notify the Department of Public Safety. Upon conviction or adjudication,
the court shall suspend that person's driver's license or operating privilege for a period of six
monthsfor afirst offense or one year for any second or subsequent offense. However, the court
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may, initsdiscretion, issue an order permitting the person to operate amotor vehicle during the
hours and days of the week set forth in the order for purposes of the person's employment,
attendance at school, or attendance at court-ordered counseling programs.

Section 2. That § 26-8B-2 be amended to read as follows:

26-8B-2. In this chapter and chapter 26-7A, the term, child in need of supervision, means:

(1)  Any child of compulsory school age who is habitually absent from school without
legal excuse;

(2)  Any child who has run away from home or is otherwise beyond the control of the
child's parent, guardian, or custodian;

(3  Any child whose behavior or condition endangers the child's own welfare or the
welfare of others;

(4)  Any child who has violated any federal, state, or local law or regulation for which
there is not a penalty of a crimina nature for an adult, except violations of
subdivision 34-46-2(2), or petty offenses; or

(5)  Any child who hasviolated § 35-9-2 or 32-23-21.

Section 3. That § 26-8C-2 be amended to read as follows:

26-8C-2. In this chapter and chapter 26-7A, the term, delinquent child, meansany child ten

years of age or older who, regardless of where the violation occurred, has violated any federal,
state, or local law or regulation for which there is a penalty of a criminal nature for an adult,
except state or municipal hunting, fishing, boating, park, or traffic laws that are classified as

misdemeanors, or petty offenses or any violation of § 35-9-2 or 32-23-21.
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400J0403
SENATE ENGROSSED No. SB 57 - 01/26/2004

Introduced by: The Committee on Judiciary at the request of the Department of Corrections

1 FORANACTENTITLED, AnActtorepeal andrevisecertain provisionsrelatingto mandatory
2 consecutive sentences.
3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That § 23A-27-36 be repealed.

9 Section 2. That § 22-11A-2 be amended to read as follows:

10 22-11A-2. Any prisoner who escapesis guilty of aClass 4 felony. H-suehprisonertsuneer

11

12
13 Section 3. That § 24-15A-20 be amended to read as follows:
14 24-15A-20. Any If aperson is convicted of afelony while an inmate under the custody of

15 thewarden of the penitentiary-anetforwhieh, the sentencetstmadeto shall run consecutively and

16 the person is not eligible for consideration for parole until serving the last of al such
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consecutive sentences, unless the sentencing court specifically orders otherwise. Hsaehcases

the The parole date shall be established subject to the provisions of § 24-15A-32. This section

does not apply to a person who commits afelony while on parole as defined in § 24-15A-15.

Section 4. That § 22-18-27 be amended to read as follows:

22-18-27. A penitentiary sentencearising from aconviction pursuant to § 22-18-26 may not
commence until the expiration, with no allowance of good time, of the last sentence of
imprisonment;prsaart-to-§-23A-27-36.

Section 5. That § 22-11A-9 be amended to read as follows:

22-11A-9. A penitentiary sentence arising from a conviction under 8§ 22-11A-8 may not
commence until the expiration, with no allowance of good time, of the last sentence of
imprisonment;prsaart-to-§-23A-27-36.

Section 6. That chapter 23A-27 be amended by adding thereto a NEW SECTION to read
asfollows:

If apersonis convicted of acrime committed while confined in acounty or municipal jail,
upon conviction, the sentence does not commenceto run until the expiration of thelast sentence

of imprisonment, unless the sentencing court specifically orders otherwise.



State of South Dakota
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8340244 HOUSE L OCAL GOVERNMENT COMMITTEE
ENGROSSED NO. SB 72 - 02/10/2004

Introduced by: SenatorsKelly, Kooistra, and Reedy and Representatives Kraus, Kroger, and
Rave

1 FOR AN ACT ENTITLED, An Act to revise the provisions relating to certain municipal
2 ordinance adoption and to declare an emergency.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That § 22-24-25.1 be amended to read as follows:

5 22-24-25.1. A county or municipality may provide, by ordinance, for a contemporary
6 community standards test to regulate the sale, distribution, and use of obscene material and to

7  regulate obscene live conduct in any commercial establishment or public place within its

8 jurisdiction.
9
10 Section 2. Whereas, thisAct isnecessary for theimmediate preservation of the public peace,

11  health, or safety, an emergency is hereby declared to exist, and thisAct shall bein full force and

12 effect from and after its passage and approval.
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SB 80 - 01/26/2004

Introduced by: Senators Knudson and de Hueck and Representatives Murschel, Cuitler,
Deadrick (Thomas), and Williamson

FORAN ACT ENTITLED, AnAct to establish atimelimit for thefiling of acivil actioninlieu
of ahearing in certain human rights complaints and to permit the disclosure of confidential
investigatory materials after a determination in a discrimination proceeding.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 20-13-32.2 be amended to read as follows:
20-13-32.2. Prior to the issuance of aprebabte-€atise determination under §26-13-32 8§ 20-

13-1.1,20-13-28.1, or 20-13-32, information and material sregarding achargeof discrimination

obtained by an investigating official are confidential. Notwithstanding 88 1-27-29 to 1-27-32,
inclusive, after the issuance of a prebable-eatise determination and upon receipt of a written
request and payment of costs for copying, al investigatory materials may be disclosed to the
parties or their counsel of record.

Section 2. That § 20-13-35.1 be amended to read as follows:

20-13-35.1. No later than twenty days after the issuance of notice requiring the respondent
to answer the charge, the charging party or the respondent may elect to have the claims asserted

in the charge decided in acivil action, in lieu of ahearing, under the provisions of this section.
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Any civil action shall be filed within one year of such election. Upon receipt of notice of

election, the Division of Human Rights or the Commission of Human Rights has no further

jurisdiction over the parties concerning the charge filed. The Division of Human Rights or the

Commission of Human Rights shall notify the parties in writing of the election and of the one

year limitation periodin whichtofileacivil action. Thelimitation periodin whichtofileacivil

action begins on the date of the notice of election. Inacivil action, if the court or jury findsthat

anunfair or discriminatory practice hasoccurred, it may award the charging party compensatory
damages. The court may grant as relief any injunctive order, including affirmative action, to
effectuate the purpose of this chapter. Punitive damages may be awarded under § 21-3-2 for a
violation of 88 20-13-20 to 20-13-21.2, inclusive, 20-13-23.4, 20-13-23.7, or 20-13-26.

Attorneys fees and costs may be awarded to the prevailing party for housing matters.



