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40030269 SENATE APPROPRIATIONS COMMITTEE
encROsseED No. HB 1018 - 0211012004

Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to authorize the Board of Regents to construct a student

wellness center at South Dakota State University and to make an appropriation therefor.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. The Board of Regents may contract for the construction, completion, furnishing,
equipping, and maintaining of a student wellness center at South Dakota State University,
including utilities, furnishings, architectural and engineering services, site preparation, and
landscaping, at an estimated cost not to exceed five million dollarsto be paid from student fees
and from gifts and grants to South Dakota State University specifically for this purpose.

Section 2. The Board of Regents may accept, transfer, and expend any funds obtained for
these purposes from federal sources, gifts, contributions, or any other source, all of which shall
be deemed appropriated to the project authorized by this Act.

Section 3. The design and construction of the facilities approved by this Act shall be under
the general supervision of the Bureau of Administration as provided in chapter 5-14.

Section 4. The commissioner of the Bureau of Administration and the executive director of
the Board of Regents shall approve vouchers and the state auditor shall draw warrants to pay
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expenditures authorized by this Act.
Section 5. No general fund dollars may be used for maintenance and repair of the facility
authorized by this Act, nor may the facility be added to any list of projects receiving funding

support from the statewide maintenance and repair fund created in § 5-14-30.
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394J0073 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

SB 1- 012172004

Introduced by: Senators Schoenbeck, Abdallah, Ham, Kelly, Moore, Napoli, and Reedy and
Representatives Sebert, Burg, Engels, Fryslie, Garnos, Hennies, Murschel,
O'Brien, Rhoden, Rounds, Schafer, and Vaandraat therequest of the Interim
Committee on Department of Corrections Agency Review

FOR AN ACT ENTITLED, An Act to provide for aCriminal Code Revision Commission and
to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. The Executive Board of the Legidative Research Council shall establish a
Criminal Code Revision Commission during the 2004 |egislativeinterim. Thecommission shall
consi st of fifteen members. Thirteen membersshall be appointed by the Executive Board. Three
shall be state senators, no morethan two of whom shall be members of the same party. Six shall
be state representatives, no more than four of whom shall be members of the same party. Two
shall be distinguished current members of the State Bar of South Dakota with extensive
experience as a state's attorney or criminal prosecutor. Two shall be distinguished current
members of the State Bar of South Dakota with extensive experience as a public defender,
court-appointed attorney for indigent defendants, or criminal defense attorney. No more than
three of the nonlegislator members of the commission, who are appointed by the Executive

Board, shall befrom the same party. Before making the appointments of the nonlegisators, the
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-2- SB1
Executive Board shall solicit the advice and recommendations of the State Bar of South Dakota,
the South Dakota Trial Lawyers Association, the South Dakota States Attorney's Association,
and other organizations that may wish to participate in the appointment process.

Section 2. Two members of the commission shall be appointed by the Chief Justice of the
Supreme Court. Each shall be either acurrent or retired circuit court judge or aretired Supreme
Court Justice. Each shall have extensive experiencein criminal law.

Section 3. The Criminal Code Revision Commission shall carefully examinethe crimes, the
elementsof crimes, and the punishment of crimes, with special referencetolegidlativerevisions
made since the conclusion of the work of the previous Crimina Code Revision Commission,
to ensure that the elements of each crime are clearly and precisely described, that each crimeis
necessary and appropriate to the maintenance of public order and awell regulated society, and
that the punishment prescribed for each crimeisjust and proportionate. The scope of authority
of the commission is not limited to Title 22, but specifically includes all drug offenses and
driving under theinfluence offenses. M oreover, the commission may, at itsdiscretion, examine
any offense, whether inherently criminal, procedural, or administrative, if the offense is
punishable as afelony or misdemeanor, or by the imposition of any fine or civil penalty.

Section 4. The Criminal Code Revision Commission shall embody itsrecommendationsfor
amendment of the criminal code in draft legislation and submit its recommendations to the
Executive Board no later than the Executive Board's final interim meeting.

Section 5. Whereas, this Act is necessary for the support of the state government and its
existing public institutions, an emergency is hereby declared to exist, and this Act shall bein

full force and effect from and after its passage and approval.
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1500083 SENATE HEALTH AND HUMAN SERVICES
COMMITTEE ENGROSSED NoO. SB 3 - 01212004

Introduced by: Senators Knudson, Albers, Dempster, Dennert, and Symensand
Representatives Weems, Christensen, Davis, Hackl, Hanson, Hargens,
Hundstad, Koistinen, McCoy, and Wick at the request of the Interim
Committee on Property Tax Exemptions

FOR AN ACT ENTITLED, An Act to revise the criteriafor congregate housing to be exempt
from property taxation.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 10-4-9.3 be amended to read as follows:
10-4-9.3. Property owned by any corporation, organization, or society and used primarily
for human health care and health care related purposes is exempt from taxation. Such
corporation, organization or society must shall be nonprofit and recognized as an exempt
organization under section 501(c)(3) of the United States Internal Revenue Code-of-1954, as
amended, and in effect on January 1, $986 2004, and mayhothave-any none of its assets may
beavailableto any privateinterest. Sueh The property may shall be ahospital-santtaritim health

carefacility licensed pursuant to chapter 34-12, orphanage, mental health center or adjustment

training center regulated under chapter 27A-5, asyttum,home,+esort,eongregate-housthg or
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Adtritton-program—Sueh-heatth-eare The facility must shall admit all persons for treatment

consistent with the facility's ability to provide medical health care services required by the

patient until sueh thefacility isfilled toitsordinary capacity and must conform to all applicable

regulations of and permit inspections by the South—DakotabBepartment-ofHealth state as

otherwise provided by law.

Section 2. That chapter 10-4 be amended by adding thereto a NEW SECTION to read as
follows:

Any congregate housing facility owned by a corporation, organization, or society isexempt
from certain property taxes, if thefacility provides certain health care servicesandisrecognized
as an exempt nonprofit corporation, organization, or society under section 501(c)(3) of the
United States Internal Revenue Code, as of January 1, 2004, and if none of its assets are
availableto any privateinterest. A congregate housing facility does provide health care services
if thefacility is an independent group-living environment operated and owned by a health care
facility licensed pursuant to chapter 34-12 which offers a continuum of care, residential
accommodations, and supporting services primarily for persons at least sixty-two years of age
or disabled as defined pursuant to chapter 10-6A. Supporting services include the ability to
provide health care and afood servicethat satisfies abalanced nutrition program. As part of the
statement required by § 10-4-19, the owner of the congregate housing facility shall submit a
statement to the county director of equalization listing the health cares services provided and
method used to satisfy the balanced nutrition program.

In addition, no owner may apply for a property tax exemption for a congregate housing
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facility constructed after July 1, 2004, unless the congregate housing facility:

(1) Consistsof two or more individual housing units located within one structure; and

(2)  Not more than twenty-five percent of the individual housing units exceed fifteen

hundred square feet.

Section 3. That chapter 10-4 be amended by adding thereto a NEW SECTION to read as
follows:

For the purposes of section 2 of this Act, the term, continuum of care, means the ability of
a licensed health care facility to provide living accommodations to any resident living in a
congregate housing facility owned by such health carefacility. If theresident requiresadditional
health care services, the health carefacility shall have sufficient facilitiesto permit residentsto
move into another level of care. This section does not require such health care facility to
necessarily offer services normally provided by a hospital.

Section 4. That § 10-4-12 be amended to read as follows:

10-4-12. If property owned by any health care organization or charitable, benevolent, or

religious society described in section 2 of this Act and 88 10-4-9 to 10-4-9.3, inclusive, other

than agricultural land, isused partly by such health care organization or charitable, benevolent,
or religious society for health care, charitable, benevolent, or religious purposes, and the
remaining part is occupied, rented, or used for other than health care, charitable, benevolent, or
religious purposes, steh the portion of property asthat is so occupied, rented, or used for other

fets purposes, shall be taxed as other property

of the same classistaxed. For the purpose of determining the value of the taxable portion of the
property, the appraised value of the entire property shall be multiplied by the percentage of the
entireproperty used for other than health care, charitable, benevolent, or religiouspurposes. The

resulting value shall be multiplied by the percentage of time sueh the property isused for other
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1 than health care, charitable, benevolent, or religious purposes. The resulting value shall be the

2  assessed value for taxation purposes.
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44730247 HOUSE L OCAL GOVERNMENT COMMITTEE
ENGROSSED NO. SB 13- 02052004

Introduced by: The Committee on Local Government at the request of the Office of the
Secretary of State

FOR AN ACT ENTITLED, An Act to revise the residency requirements for voting purposes
and to revise the criteria for determining if any person has voted more than once at any
election.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 12-1-4 be amended to read as follows:

12-1-4. For the purposes of thistitle, theterm, residence, meansthe placein which aperson
has fixed his or her habitation and to which the person, whenever absent, intends to return.

A person who has left home and gone into another state or territory or county of this state
for atemporary purpose only has not changed his or her residence.

A personisconsidered to have gained aresidence in any county or municipality of thisstate

in which the person actualy lives, if the person has no present intention of leaving-ane-has

If a person moves to another state, or to any of the other territories, with the intention of
making it his or her permanent home, the person thereby loses residence in this state.

Section 2. That § 12-26-8 be amended to read as follows;
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1 12-26-8. A person who votes more than once at any election or who offers to vote after

2 having once voted, either in the same or in another election precinct in South Dakota or

3  elsewhere, isguilty of aClass 1 misdemeanor.
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44730252
SENATE ENGROSSED No. SB 15 - 01/27/2004

Introduced by: The Committee on Local Government at the request of the Office of the
Secretary of State

FOR AN ACT ENTITLED, An Act to revise certain miscellaneous procedures at the polling
place and to provide certain penalties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 12-15-9 be amended to read as follows:
12-15-9. Before performing election day duties, each precinct superintendent and precinct
deputy of the election and counting boards shall severally take an oath in the following form:
I, A.B., do solemnly swear (or affirm) that | will perform the duties of precinct
superintendent (or precinct deputy) according to law and the best of my ability and that | will

studiously endeavor to prevent fraud, deceit, and abuse and that | will actinanimpartial manner

in conducting the election about to be held.
The members of the precinct election board may administer the oath to each other. The

person administering the oaths shall cause an entry thereof to be made and signed by the person

and prefixed to the pollbook. A violation of this oath isa Class 1 misdemeanor.
Section 2. That § 12-17B-7 be amended to read as follows:

12-17B-7. Before entering the voting booth, each any voter shal-be-offered may request
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instructioninthe proper procedurefor marking theball ot to ensurethat the tabul ating equi pment
isableto read the vote cast. No instructions may be given after the voter has entered the voting
booth. No precinct official or person assisting a voter may in any manner request, suggest, or
seek to persuade or induce any voter to cast a vote for any particular ticket, candidate, or
measureto be voted on. All instructions shall be given in such amanner that it may be observed
by other personsin the polling place.

Section 3. That § 12-18-6.1 be amended to read as follows:

12-18-6.1. When a voter is reguesting a

ballot, thevoter shall present avalid form of personal identification. The personal identification
that may be presented shall be either:
(1) A South Dakotadriver's license or nondriver identification card;
(2) A passport or an identification card, including a picture, issued by an agency of the
United States government;
(3 A tribal identification card, including a picture; or

(4) Anidentification card, including a picture, issued by a high school or an accredited

institution of higher education, including a university, college, or technical school,
located within the State of South Dakota.
Section 4. That § 12-18-9 be amended to read as follows:

12-18-9. Any person, except a candidate who is on the ball ot being voted on at that polling

place, may be present at any polling placefor the purpose of observing the voting aneg-conting

process. Any person may be present to observe the counting process. A candidate who ison the

ballot being voted on at a polling place may only be present to cast the candidate's vote during

voting hours. A number of poll watchers shall be permitted for each candidate at a primary

election or political party and independent candidate at a general election pursuant to
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msebres Each polling place shall be

§12-18-8.1.F

arranged in a manner that permits each poll watcher to be positioned in alocation where they

the poll watcher can plainly see and hear what is done within the polling place;-aneg-saehpeting
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40010325 SENATE APPROPRIATIONS COMMITTEE
ENGROSSED NO. SB 19 - 02/06/2004

Introduced by: The Committee on Appropriations at the request of the Department of
Agriculture

FOR AN ACT ENTITLED, An Act to make an appropriation to the statefair for the repayment

of debt and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. Thereis hereby appropriated from the general fund the sum of one million three
hundred seventy thousand dollars ($1,370,000), or so much thereof as may be necessary, to the
state fair for the payment of debt incurred by the state fair.

Section 2. The secretary of the Department of Agriculture shall approve vouchers and the
state auditor shall draw warrants to pay expenditures authorized by this Act.

Section 3. Any amounts appropriated in this Act not lawfully expended or obligated by
June 30, 2005, shall revert in accordance with § 4-8-21.

Section 4. Whereas, this Act is necessary for the support of the state government and its
existing public institutions, an emergency is hereby declared to exist, and this Act shall bein

full force and effect from and after its passage and approval.
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40010318 SENATE AGRICUL TURE AND NATURAL RESOURCES
COMMITTEE ENGROSSED No. SB 21 - ov21/2004

Introduced by: The Committee on Agriculture and Natural Resources at the request of the
Department of Agriculture

1 FOR AN ACT ENTITLED, An Act to revise certain provisions of the South Dakota Family
2 Farm Act.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 47-9A-3.1 be amended to read as follows:
5 47-9A-3.1. The restrictions of 88 47-9A-1 and 47-9A-3 do not apply to the cultivation of

6 ediblefruits, vegetables or mushroomsif such cultivation occurs within a greenhouse or other

7  enclosed or semi-enclosed structure.

8 Section 2. That 8§ 47-9A-3.2 be amended to read as follows:
9 47-9A-3.2. Therestrictions of 88 47-9A-1 and 47-9A-3 do not apply to facilities acquired

10 by acorporation for the purpose of feeding poultry for the production of meat or eggs.

11 Section 3. That § 47-9A-5 be amended to read as follows:
12 47-9A-5. Therestrictions of 88 47-9A-1 and 47-9A -3 shalt do not apply to agricultural land

13  and land capable of being used for farming which:
14 (1) Wasowned by acorporation as of July 1, 1974, including the normal expansion of

15 such ownership at a rate not to exceed twenty percent, measured in acres, in any
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2. SB 21
five-year period; or
(2) Isleased by acorporationinan amount, measured in acres, not to exceed the acreage
under leaseto such corporation asof July 1, 1974, and the additional acreagerequired
for normal expansion at arate not to exceed twenty percent in any five-year period;
and the additional acreage necessary to meet the requirements of pollution control regulations.
Section 4. That 8§ 47-9A-6 be amended to read as follows:
47-9A-6. Therestrictions provided in 88 47-9A-1 and 47-9A-3 shat do not apply to abona
fide encumbrance taken for purposes of security.
Section 5. That 8§ 47-9A-7 be amended to read as follows:
47-9A-7. Therestrictionsof 8847-9A-1 and 47-9A-3shalt do not apply to agricultural lands
acquired by a corporation by process of law in the collection of debts; or by any procedure for
the enforcement of alien or claim thereon, whether created by mortgage or otherwise;-provited;

heweverthat-aHHtands. However, any land so acquired shall be disposed of within ten years

after acquiring the title thereto-ang-further provided-that-the. In addition, no land so acquired

shaH-net may be used for farming during the ten-year period except under alease to afamily

farm unit, a family farm corporation or an authorized farm corporation. The aforementioned
ten-year limitation period shall be deemed a covenant running with thetitle to the land against
any corporate grantee or assignee or the successor of such corporation.

Section 6. That § 47-9A-8 be amended to read as follows:

47-9A-8. The restrictions of 88 47-9A-1 and 47-9A-3 shalt do not apply to gifts of

agricultural lands, either by grant or devise, to any corporation organized under chapter 47-22.

Section 7. That § 47-9A-9 be amended to read as follows:

47-9A-9. Therestrictions of 88 47-9A-1 and 47-9A-3 shalt do not apply to afarm-operated
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any entity that

engages in farming primarily for scientific, medical, research, or experimental purposes.

However, any commercial salesfrom such farming shall beincidental to thescientific, medical,

research, or experimental objectives of the entity.

Section 8. That 8§ 47-9A-10 be amended to read as follows:

47-9A-10. Therestrictionsof 8847-9A-1 and 47-9A-3shatt do not apply to agricultural land
operated by a corporation for the purpose of raising breeding stock for resale to farmers or
operated for the purpose of growing seed, nursery plants, or sod.

Section 9. That § 47-9A-11 be amended to read as follows:

47-9A-11. The restrictions of 88 47-9A-1 and 47-9A-3 shatt do not apply to agricultural
lands acquired by a corporation solely for the purpose of feeding livestock.

Section 10. That § 47-9A-12 be amended to read as follows:

47-9A-12. Therestrictionsof 8847-9A-1 and 47-9A-3shatt do not apply to agricultural land
acquired by a corporation other than afamily farm corporation or authorized farm corporation

for immediate or potential use in nonfarming purposes. A corporation may hold such

agricultural land in such acreage or such form of ownership as may be necessary to its nonfarm

busi ness operati on:-provided; however; that. However, pending thedevelopment of agricultura

land for nonfarm purposes, such land may not be used for farming except under leaseto afamily
farm unit, a family farm corporation or an authorized farm corporation, or except when
controlled through ownership, options, leaseholds or other agreements by a corporation which
has entered into an agreement with the United States of America pursuant to the New
Community Act of 1968, (Title IV of the Housing and Urban Development Act of 1968, 42
U.S.C. 3901-3914), as amended, or a subsidiary or assign of such a corporation.

Section 11. That § 47-9A-13 be amended to read as follows:
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1 47-9A-13. Therestrictions of 88 47-9A-1 and 47-9A-3 shalt do not apply to afamily farm

2  corporation or an authorized farm corporation.
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400J0228 SENATE TAXATION COMMITTEE ENGROSSED NO.

SB 29 .- 01/232004

Introduced by: The Committee on Taxation at the request of the Department of Revenue and
Regulation

FORANACT ENTITLED, AnAct to establish oneratefor the telephone grossrecei ptstax and
to provide uniform methods to administer the tax.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That 8 10-33-21 be amended to read as follows:
10-33-21. All persons, corporations, cooperatives, and associations engaged in furnishing
and providing telephone and exchange service comprising rental and toll service by means of
wired circuits and otherwise and whose annual gross receipts are less than fifty million dollars

shall betaxed on the basis of gross receipts;&

therateof four percent. Any person, corporation, cooperative, associ ation, or other entity subject

to the tax imposed by this section may add the tax imposed, or the average eguivalent thereof,

to its bill for the service. W
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AverageNumber-of-Customers Faxon
Notmoerethant 2
Meorethan-1-butnotmore-than2 3
Morethan2 4
Pereentageof
Fax-on
GrossAnnda-Revenae GrossRevenue
Netmorethan $15.600 2
Morethan-$15;000but-netmere-than 26,000 3
More-than-$26,000, but ot morethan 56,066,600 4

However, no telephone company operating in this state shat may be taxed less than an
amount equal to fifty cents per year per telephone serviced. Further, each telephone company
that was taxed in the five percent tax category for the calendar year 2001 shall pay an amount
of tax to each school district of not |essthan the tax received by such school district in 2002 for

the years 2003 and 2004;

Section 2. That § 10-33-22 be amended to read as follows;
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term, company, means any person, corporation, cooperative, association, or other entity

providing telephone and exchange service, rental and toll service.

Section 3. That § 10-33-27 be amended to read as follows:

10-33-27. If the tax levied under 8 10-33-21 is not paid on the due date a penalty of up to
five percent of the amount of the tax shalt may be imposed for each month of delinquency, and
if any telephone company shaH-fatt fails to report its gross receipts to the secretary of revenue
and regul ation, satd the company shalt may be penalized up to twenty-five percent of the tax
due. Provided further-that-saeh Such tax may be enforced and collected by distress and sal e of
the personal and real property of such company in the same manner asis now provided for the
collection of real property taxes and mobile home taxes pursuant to chapter 10-22. The tax

levied under § 10-33-21 shall be administered pursuant to chapter 10-59, unless a contrary

provision in this chapter applies.
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400J0358 HOUSE COMMERCE COMMITTEE ENGROSSED NO.

SB 34 - 021102004

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: The Committee on Commerce at the request of the Department of Revenue
and Regulation

FORAN ACT ENTITLED, AnAct to require health carriersto offer certain deductible options
for certain health benefit plans and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That chapter 58-17 be amended by adding thereto aNEW SECTION to read as
follows:
Any health carrier with any inforceindividua health benefit plan issued in accordancewith
§ 58-17-85 prior to August 1, 2003, shall offer, at the option of the insured, additional
deductible options of the following:
(1) One thousand dollars with a four thousand dollar out-of-pocket coinsurance
maximum;
(2)  Three thousand dollars with a two thousand dollar out-of-pocket coinsurance
maximum;
(3 Fivethousand dollars with no coinsurance; and
(4)  Tenthousand dollarswith atwelve thousand two hundred fifty dollar out-of-pocket

350 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
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maximum, including the deductible.

Any additional deductibleoption, withtheexception of thefivethousand dollar option, shall
requirethat theinsured beresponsiblefor atwenty-five percent coinsurance. Thepremiumrates
for these benefit plans shall be adjusted based upon the actuarial difference in benefits.

Section 2. Whereas, thisAct isnecessary for theimmediate preservation of the public peace,
health, or safety, an emergency ishereby declared to exist, and this Act shall beinfull forceand

effect from and after its passage and approval.
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400J0354 HOUSE COMMERCE COMMITTEE ENGROSSED NO.

SB 37 - 0211212004

Introduced by: The Committee on Commerce at the request of the Department of Revenue
and Regulation

1 FOR AN ACT ENTITLED, An Act to provide for the filing and usage of certain property
2 casualty rates and to exempt certain size risks from rate and form approval.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. For the purposes of this Act, the term, exempt commercial policyholder, means
5 any person who appliesfor or procures any kind of property casualty insurance, except title or
6  workers compensation insurance, through the use of arisk manager employed or retained by

7 such person, and meets at |east two of the following qualifications:

8 (1) Has purchased the insurance with aggregate premiums in the sum of at least one
9 hundred thousand dollars during the most recently completed calendar year;
10 (2) Hasanet worth of at least ten million dollars as reported in the policyholder's most
11 recently issued financial statement, reviewed or audited by an independent certified
12 public accountant;
13 (3) Hasannual net revenues or net sales of at least ten million dollars as reported in the
14 policyholder's most recently issued financial statement, reviewed or audited by an
15 independent certified public accountant;
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-2- SB 37
Employs at least one hundred full-time employees, either individualy or, if the
policyholder isamember of an affiliated group, collectively with all members of the
affiliated group;
Has, if the policyholder isanonprofit organization, an annual operating budget of at
least two million five hundred thousand dollars for the most recently completed
calendar or fiscal year, whichever applies;
Has, if the policyholder isapublic entity, an operating budget of at least ten million
dollarsfor the most recently completed calendar or fiscal year, whichever applies; or

Has, if the policyholder isamunicipality, a population of at least twenty thousand.

Section 2. For the purposes of this Act, the term, risk manager, means an employee of the

exempt commercia policyholder, or athird-party consultant retained by the policyholder who

provides skilled services in loss prevention, loss reduction, or risk and insurance coverage

analysis, and the purchase of insurance, and who possesses at least one of the following

credentials:

D

(2)

3

(4)

A bachelor's or higher degreein risk management issued by an accredited college or
university;

A designation as a chartered property and casualty underwriter issued by the
American Institute for Chartered Property and Casualty Underwriters and Insurance
Institute of America;

A designation as an associate in risk management issued by the American Institute
for Chartered Property and Casualty Underwriters and Insurance Institute of
America;

A designation as a certified risk manager issued by the National Alliance for

Insurance Education and Research;
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(5) A designation asafellow in risk management or RIM S fellow issued by the Global

Risk Management Institute; or
(6) At least seven years of experience in one or more of the following areas of
commercia property and casualty insurance:
(8 Riskfinancing;
(b)  Claimsadministration;
(c)  Loss prevention; or
(d) Risk and insurance coverage analysis.

Section 3. That chapter 58-24 be amended by adding thereto aNEW SECTION to read as
follows:

An insurer issuing a policy to an exempt commercial policyholder is exempt, except as
provided for in this Act, from the rate filing requirements of chapter 58-24 and the form filing
requirements of § 58-11-12. At the time of soliciting an exempt commercial policyholder to
purchase insurance, the insurance producer, or the insurer in the case of a direct procurement
from the insurer, shall disclose to the policyholder and the policyholder's risk manager, on a
form created by theinsurer, that a premium or rate may be quoted or apolicy form may be used
that is not subject to the rate and form filing requirements of the Division of Insurance.

Section 4. That chapter 58-24 be amended by adding thereto aNEW SECTION to read as
follows:

If athird-party consultant is retained by the exempt commercial policyholder to act as the
policyholder's risk manager when a quote for insurance is delivered to the policyholder, the
consultant shall disclose, in writing, the existence of any commission, fee, or contingency
arrangement the third-party consultant has with the insurer.

Section 5. That chapter 58-24 be amended by adding thereto aNEW SECTION to read as
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follows:

The director may promulgate rules, pursuant to chapter 1-26, to carry out the provisions of
thisAct to ensurethat insurersmakepolicyhol dersaware of their exempt statusand that insurers
keep separate records of exempt policies. The rules may include certification, record keeping,
and notices.

Section 6. That chapter 58-24 be amended by adding thereto aNEW SECTION to read as
follows:

The insurer shall maintain copies of the disclosures required by this Act. The copies are
subject to examination. The insurer shall provide the copies to the division upon request as
provided by thistitle.

Section 7. That chapter 58-24 be amended by adding thereto aNEW SECTION to read as
follows:

Any insurer who sells any kind of insurance to an exempt commercial policyholder shall
maintain records relating to the insurance sales as required by this Act. At a minimum, the
records shall include: any data, statistics, rates, rating plans, rating systems, and underwriting
rules used in underwriting and issuing such policies;, claims-made policy forms; annual
experiencedataon eachrisk insured, including written premiums, written premiumsat amanual
rate, paid losses, outstanding losses, loss adjustment expenses, underwriting expenses,
underwriting profits, and profitsfrom contingencies; and complaint information required under
South Dakota law.

The insurer shall maintain the records for five years. The insurer shall make such records
available for examination by the director at any reasonable hour.

Section 8. That 8§ 58-24-10 be amended to read as follows:

58-24-10. Every insurer shall file with the director of the Division of Insurance every
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manual, minimum, class rate, rating schedule, or rating plan and every other rating rule, and
every modification of any of theforegoing whichit proposesto use. Every suchfiling shall state
the proposed effective date thereof, and shall indicate the character and extent of the coverage

contemplated. The filing date is the effective date thereof unless the insurer proposes an

effective date subsequent to the filing date.

This section does not apply to:
(1) Inland marine risks which by general custom of the business are not written
according to manual rates or rating plans; or

(20  Automobile and other motor vehicle insurance subject to § 58-24-10.1.

Section 9. That § 58-24-11 be repeal ed.
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40030328 HOUSE TRANSPORTATION COMMITTEE
ENGROSSED NO. SB 43 - 02/07/2004

Introduced by: The Committee on Transportation at the request of the Department of
Transportation

FORANACT ENTITLED, An Act to authorize acquisition of utility corridorsand to authorize
the use of such property to be regulated by administrative rule.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 31-19 be amended by adding thereto aNEW SECTION to read as
follows:

The Department of Transportation may acquire by gift, devise, purchase, or condemnation,
an easement or feeinterest in real estate, other than aright-of-way, for the purpose of providing
a suitable location for the relocation of utility lines and facilities displaced as a result of a
highway construction project. After al displaced utility lines and facilities have been
appropriately relocated, the department may allow the use of such property by additional utilities
under thetermsand conditionsestablished by the department. The South Dakota Transportation
Commission may provide, by rules promulgated pursuant to chapter 1-26, for the terms and
conditions for use of such property by utilities.

Section 2. That chapter 31-19 be amended by adding thereto a NEW SECTION to read as

follows:
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No owner or operator of utility lines or facilities displaced as a result of a highway
construction project may be compelled to relocate those utility lines or facilities to either an
easement or afeeinterest acquired pursuant to section 1 of thisAct.

Section 3. That § 31-19-2 be amended to read as follows:

31-19-2. Before acquiring land or material for+ights-of-way-and-borrow pit—etther by
ptrehaseor by condemnation, the Department of Transportation shall, by resolution, declarethe
necessity for acquiring the land or material and file a copy of the resolution with the office of
right-of-way in the department-ef-Franspertatton.

Section 4. That § 31-19-3 be amended to read as follows:

31-19-3. If land or material fer—right-of-way—and-berrow——pit is to be acquired by
condemnation, the Department of Transportation, on behalf of the state and in its name, shall
file apetition in the circuit court for the county in which the property to be taken or damaged
is situated, praying that the just compensation be made and such property be ascertained by a
jury and shall namethe Department of Transportation asthe department of the state government
desiring to take or damage satd the property on behalf of the state as plaintiff. All persons
having an interest in or alien upon the property affected by the proceedings shall be named as
defendants so far as they shat may be known at the time of the filing of same the petition. It
shall contain a description of the property to be taken or damaged and shall contain a copy of
therelated resol ution of necessity; that was passed by the Transportation Commissionttretation
thereto. The purpose for which the property isto be taken or damaged shall be clearly set forth
in the petition. It shalt is not be necessary to specify the interest or clam of the severd
defendantsin theland or property affected by the proceedings. Satd The petition shall be signed
and verified in the manner and as provided by § 15-6-11 relating to the signing of pleadingsin

the circuit courts.
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Section 5. That § 31-19-19 be amended to read as follows:
31-19-19. Whenever any land-ertands, easement in same land or material is necessary for

right-of-way in order to make asafe or proper grade, for therelocating of utility facilities, or for

widening, changing, relocating, constructing, reconstructing, maintaining, or repairing any
portion of the state trunk highway, or whenever if it is necessary for providing cut slopes,
borrow pits, channel changes, or to afford unobstructed vision on satd any state trunk kighways
highway and at any point of danger to public travel, for right-of-way and borrow pit, the State
of South Dakota, through and by its Department of Transportation, or eetrtieswhtch-havebeen
any county authorized by agreement to acquire on behalf of the state-ef-Setth-Baketaby
agreement, shall acquire and pay for the same out of state highway funds unlessit is otherwise
agreed. The cost of satd the land or material and expense of purchase or condemnation shall be
paid as part of the cost of the state trunk highway unless otherwise agreed.

Section 6. That § 31-19-20 be amended to read as follows:

31-19-20. Whenever any land or material, dirt, sand, or gravel is required for the

construction, reconstruction, maintaining, or repairing of any portion of the statetrunk highway,

whteh or for the relocating of utility facilities, and if the land or material, dirt, sand, or gravel
lies outside the right-of-way of satd the highway or adjacent borrow pits, t-shaH-be-the-duty-of
the stateto shall purchase or condemn satdl the land or material, dirt, sand, or gravel and pay for
the same out of the state highway fund. Satdl The land or material, dirt, sand, or gravel may be
acquired either by purchase or condemnation and any cost or expense of purchase or
condemnation shall be paid for in the same manner as material, dirt, sand, or gravel or land is
paid for. In case of condemnation, the proceedings provided for condemnation of-right-6f-way
andberrow-ptt in 88 31-19-1 t0 31-19-19, inclusive, or the provisions of chapter 21-35 shattbe

are applicable and either proceeding may be used.
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Section 7. That chapter 31-19 be amended by adding thereto a NEW SECTION to read as
follows:

The acquiring of an easement or fee interest pursuant to section 1 of this Act may not be
admitted as evidence in any action under chapter 21-35 brought by any owner or operator of
utility lines or facilities displaced as aresult of a highway construction project. Any easement
or fee interest acquired pursuant to section 1 of this Act may not serve as abasis for afinding

of fraud, bad faith, or abuse of discretion under 8 21-35-10.1.
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SENATE ENGROSSED No. SB 47 - 012712004

Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to revise the bonding provisions on certain Board of
Regents capital projects.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That subdivision (1) of section 3 of chapter 95 of the 2001 Session Laws be
amended to read as follows:
(1) TheCook classroom renovation or replacement space at Black Hills State University
in Spearfish, South Dakota, for an estimated cost of eight million two hundred fifty
thousand dollars provided that, in no event, may the building authority issue bonds

for more than two million five-hundred-theusand e ght hundred six thousand eight

hundred seventy-eight dollars, for the Cook classroom renovation or replacement

space;
Section 2. That subdivision (2) of section 3 of chapter 95 of the 2001 Session Laws be
amended to read as follows:
(2)  Thetechnology classroom building renovation or replacement space at Dakota State
University in Madison, South Dakota, for an estimated cost of two million five

hundrec—thousand one hundred ninety-three thousand one hundred twenty-two
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dollars;
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SB 50 - 0211212004

Introduced by: The Committee on Education at the request of the Department of Education

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the amount of time
graduating seniors may be released prior to the end of school.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 13-26-2 be amended to read as follows:

13-26-2. The school board or governing body shall operate grades onethrough twelveinits
schoolsfor at least a nine-month regular term in any one school year. The regular school term
may be conducted on a year-round basis and shall begin on a date established by the school
board. The Board of Education shall promulgate rules pursuant to chapter 1-26 governing the
operation and scheduling of year-round schools. Any school board or governing body may
release graduating high school seniors from school before the end of the regular term--the
reteasets-forno-more-than-three-schoot-days. Make up time for school closing because of
weather, disease, or emergency need not exceed ten school days. Graduating seniorsareexcused
from make up time if the make up time occurs after the students have graduated or after
graduation exercises have been held. If classes have been convened and then are dismissed, or
if classes convene at atimelater in the day than normal, because of inclement weather, that day
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constitutes a school day in session equal to the number of hours planned for that day as
established in the local school district calendar for the year.

School boards are encouraged to providetimewithin theregular school term for curriculum
and staff development which shall be in addition to the time required in this section. Each
school board shall determine the appropriate amount of time for this activity and how best to
use the time based on local needs for program development, increased parent participation,
student contact, teachers preparation, or other needs of the schoolsin the district. School shatt
be isin session only when classes are held and as provided in 88 13-26-4 and 13-26-4.1. A

school board may operate a special term during the summer months.
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400J0403
SENATE ENGROSSED No. SB 57 - 01/26/2004

Introduced by: The Committee on Judiciary at the request of the Department of Corrections

1 FORANACTENTITLED, AnActtorepeal andrevisecertain provisionsrelatingto mandatory
2 consecutive sentences.
3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That § 23A-27-36 be repealed.

9 Section 2. That § 22-11A-2 be amended to read as follows:

10 22-11A-2. Any prisoner who escapesis guilty of aClass 4 felony. H-suehprisonertsuneer

11

12
13 Section 3. That § 24-15A-20 be amended to read as follows:
14 24-15A-20. Any If aperson is convicted of afelony while an inmate under the custody of

15 thewarden of the penitentiary-anetforwhieh, the sentencetstmadeto shall run consecutively and

16 the person is not eligible for consideration for parole until serving the last of al such
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consecutive sentences, unless the sentencing court specifically orders otherwise. Hsaehcases

the The parole date shall be established subject to the provisions of § 24-15A-32. This section

does not apply to a person who commits afelony while on parole as defined in § 24-15A-15.

Section 4. That § 22-18-27 be amended to read as follows:

22-18-27. A penitentiary sentencearising from aconviction pursuant to § 22-18-26 may not
commence until the expiration, with no allowance of good time, of the last sentence of
imprisonment;prsaart-to-§-23A-27-36.

Section 5. That § 22-11A-9 be amended to read as follows:

22-11A-9. A penitentiary sentence arising from a conviction under 8§ 22-11A-8 may not
commence until the expiration, with no allowance of good time, of the last sentence of
imprisonment;prsaart-to-§-23A-27-36.

Section 6. That chapter 23A-27 be amended by adding thereto a NEW SECTION to read
asfollows:

If apersonis convicted of acrime committed while confined in acounty or municipal jail,
upon conviction, the sentence does not commenceto run until the expiration of thelast sentence

of imprisonment, unless the sentencing court specifically orders otherwise.
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SB 66 - 01/21/2004

Introduced by: SenatorsOlson (Ed), Albers, Dempster, Earley, Ham-Burr, Reedy, and Sutton
(Dan) and Representatives Olson (Mel), Adel stein, Hennies, Hunhoff, Sebert,
Solum, and Thompson

FOR AN ACT ENTITLED, An Act to revise the definition of an abused or neglected child to
include exposure to the manufacturing of methamphetamines.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 26-8A-2 be amended to read as follows:
26-8A-2. In this chapter and chapter 26-7A, the term, abused or neglected child, means a
child:
(1) Whose parent, guardian, or custodian; has abandoned the child or has subjected the
child to mistreatment or abuse;
(20  Wholacksproper parental carethrough the actionsor omissionsof thechild'sparent,
guardian, or custodian,
(3)  Whose environment isinjurious to the child's welfare;
(49  Whose parent, guardian, or custodian fails or refuses to provide proper or necessary
subsistence, supervision, education, medical care, or any other care necessary for the
child's health, guidance, or well-being;
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Who is homeless, without proper care, or not domiciled with the child's parent,
guardian, or custodian through no fault of the child's parent, guardian, or custodian;
Who is threatened with substantial harm,
Who has sustained emotional harm or mental injury as indicated by an injury to the
child's intellectual or psychological capacity evidenced by an observable and
substantial impairment in the child's ability to function within the child's normal
range of performance and behavior, with due regard to the child's culture;
Who is subject to sexual abuse, sexual molestation, or sexual exploitation by the
child's parent, guardian, custodian, or any other person responsible for the child's
care; of
Who was subject to prenatal exposure to abusive use of alcohol or any controlled
drug or substance not lawfully prescribed by a practitioner as authorized by chapters
22-42 and 34-20B; or

Whose parent, quardian, or custodian has knowingly exposed the child to an

environment used for the manufacturing of methamphetamines.
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SB 77 - 021092004

Introduced by: Senators Schoenbeck, Abdallah, Albers, Dempster, and McCracken and
Representatives LaRue, Cradduck, Cutler, Gillespie, Hennies, Kraus, and
Madsen

FOR AN ACT ENTITLED, An Act to provide that certain third and subsequent violations of
stalking protection orders are felony offenses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 22-19A-16 be amended to read as follows:
22-19A-16. If atemporary protection order or a protection order is granted pursuant to
88 22-19A-8 to 22-19A-16, inclusive, and the respondent or person to be restrained knows of
the order, violation of the order is a Class 1 misdemeanor. If any violation of this section
constitutes an assault pursuant to § 22-18-1.1, the violation is a Class 6 felony. If arespondent

or person to be restrained has been convicted of, or entered a plea of quilty to, two or more

violations of this section, the factual basis for which occurred after the date of the second

conviction, and occurred within five years of committing the current offense, the respondent or

person to be restrained is quilty of a Class 6 felony for any third or subsequent offense. Any

proceeding under 88 22-19A-81t0 22-19A-16, inclusive, isin addition to other civil or criminal

remedies.
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SENATE ENGROSSED No. SB 84 - 02/02/2004

Introduced by: Senators Olson (Ed), Abdallah, Albers, Brown, de Hueck, Koetzle, and
Sutton (Dan) and Representatives Hackl, Garnos, Schafer, Sebert, and
Sigdestad

FORAN ACT ENTITLED, An Act torequire certain sellersand lessors of residential property
to disclose any knowledge of the existence of prior manufacturing of methamphetamines
and to provide for development of a disclosure form.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That chapter 43-32 be amended by adding thereto a NEW SECTION to read as

follows:

Inany hiring of aresidential premises, any lessor who hasactual knowledge of the existence
of any prior manufacturing of methamphetamines on the premises shall disclose that
information to any lessee or any person who may become alessee. If the residential premises
consistsof two or more housing units, the disclosure requirements provided by thissection only
apply to the unit where there is knowledge of the existence of any prior manufacturing of
methamphetamines.

Section 2. That chapter 43-4 be amended by adding thereto a NEW SECTION to read as
follows:

Inany selling of aresidential premises, any seller who hasactual knowledge of the existence
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of any prior manufacturing of methamphetamines on the premises shall disclose that
information to any purchaser or any person who may become a purchaser.

Section 3. That chapter 36-21A be amended by adding thereto a NEW SECTION to read
asfollows:
The commission shall develop adisclosure form, to befilled out by the seller, regarding a

purchaser's knowledge of the existence of any prior manufacturing of methamphetamines.
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SB 86 - 0211212004

Introduced by: Senators Symens, Dempster, Ham-Burr, Koskan, and Moore and
Representatives Hanson, Pederson (Gordon), Sebert, and Sigdestad

FOR AN ACT ENTITLED, An Act to revise the requirements for determining whether
dwellings are digible to be classified as owner-occupied single-family dwellings and to
repeal certain outdated provisions concerning the property tax relief program.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That 8 10-13-40 be amended to read as follows:

10-13-40. To be eligible for a property classification pursuant to § 10-13-39, the owner of
each owner-occupied dwelling, asdefined in § 10-13-39, shall submit acertificate to the county
director of equalization stating such person isthe owner and occupant of the dwelling as of the

assessment date pursuant to § 10-6-2 and that the dwelling is the owner's principal residence.

For purposes of thissection, principal residenceistheresidence occupied by the owner for more

than half of the year. If the owner occupies two or more dwellings during an assessment year,

the owner shall provide the location of any other dwelling that the owner occupies when

submitting the certificate. The director of egualization may reguest appropriate documentation

from the owner when making the determination of eligibility. Any person may submit

information to the director of equalization that contests whether a dwelling is eligible to be
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classified as an owner-occupied single-family dwelling. The director of equalization shall

review such information and make a determination of digibility. The owner shall state on the

certificate the portion of the dwelling so occupied by the owner if it islessthan fifty percent of
thedwellingor if thedwellingisaduplex, triplex, or fourplex. The owner-occupant shall submit
the certificate by March fifteenth. The owner of each manufactured or mobile home as defined
in 8 32-3-1, shall submit a certificate to the county director of equalization stating such person
is the owner and occupant of the dwelling as of the assessment date. The owner-occupant of
each manufactured or mobile home shall submit the certificate during the time of registration
pursuant to 88 10-9-3 to 10-9-4, inclusive. If the owner-occupant of a manufactured or mobile
home failsto submit the certificate by the date or time frame required pursuant to 88 10-9-3 to
10-9-4, inclusive, it does not affect the eligibility of the property to be classified as an
owner-occupied dwelling. The owner-occupant shall sign the certificate under penalty of
perjury. If the director of equalization classifies the property, mobile home, or manufactured
home as owner-occupied single-family dwelling, it shall retain the classification until suchtime
as the property ownership is transferred or the property has a change in use. The new
owner-occupant of transferred property whichisalready classified asowner-occupi ed may meet
the requirements of this section by completing and filing the certificate of value required
pursuant to § 7-9-7 at thetime of thetransfer of the property. If thelegal description of property
is changed or amended and the owner continuesto reside in the dwelling that is classified asa
owner-occupied single-family dwelling, the owner shall retainthe owner-occupied single-family
dwelling classification. The Department of Revenue and Regulation shall prescribe the form of
the certificate and the certificate of value required pursuant to § 7-9-7. Appeals regarding the
owner-occupied classification shal be made directly to the county board of equalization

pursuant to § 10-11-23.
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Section 2. For the 2005 assessment year, the director of equalization in each county shall
review all properties classified as owner-occupied to determine that the property isthe owner's

principal residence.

Section 3. That § 10-13-40.1 be repeal ed.
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394J0546 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

SB 93 .- 0210912004

Introduced by: Senators Albers, Dempster, Duniphan, Koetzle, Moore, Olson (Ed),
Schoenbeck, and Sutton (Dan) and Representatives Gillespie, Buckingham,
Christensen, Cutler, Dykstra, Hennies, Kraus, LaRue, Murschel, and Olson
(Mel)

FOR AN ACT ENTITLED, An Act to provide that certain third and subsequent violations of
protection orders are felony offenses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 25-10-13 be amended to read as follows:
25-10-13. If atemporary protection order or a protection order is granted pursuant to this
chapter, and the respondent or person to be restrained knows of the order, violation of the order
is a Class 1 misdemeanor. If any violation of this section constitutes an assault pursuant to

§22-18-1.1, theviolationisaClass6 felony. If arespondent or person to be restrained has been

convicted of, or entered a plea of guilty to, two or more violations of this section, the factua

basisfor which occurred after the date of the second conviction, and occurred within five years

of committing the current offense, the respondent or person to berestrained is quilty of aClass

6 felony for any third or subsequent offense. Any proceeding under this chapter isin addition

to other civil or criminal remedies.
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SENATE ENGROSSED No. SB 104 - 02/05/2004

Introduced by: SenatorsKnudson, Earley, Kelly, M cCracken, Schoenbeck, and Sutton (Dan)
and Representatives Madsen, Christensen, Glenski, Heineman, Hunhoff,
McLaughlin, Nesselhuf, Schafer, and Weems

FOR AN ACT ENTITLED, An Act to provide certain economic development incentives in
specified aress.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That 8 13-13-10.2 be amended to read as follows:
13-13-10.2. The assessed value as determined in § 13-13-10.1 of any property in a tax
incremental district formed on or before December 31, 1994, and created pursuant to chapter
11-9isthetax incremental base, asdefined in § 11-9-19 until thetax incremental district ceases
to exist as provided in § 11-9-46. The assessed values, as determined in § 13-13-10.1 of any
property in atax incremental district formed after December 31, 1994, and created pursuant to
chapter 11-9, is the total assessed value of the property determined by the Department of

Revenue and Regul ation pursuant to 8§ 11-9-24, until the tax incremental district ceasesto exist

as provided in 8§ 11-9-46. The provisions of this chapter do not apply to any tax incremental
district created after December 31, 1994, for industrial purposes. For the purposes of this
chapter, industrial includes only those activities generally recognized as industrial by zoning

authorities within the state, including any factory or any business engaged primarily in the
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manufacturing or assembly of goods, the processing of raw materials, and the wholesale

distribution of products for resale. The provisions of this chapter do not apply to any tax

incremental district created after December 31, 2003, for economic devel opment purposes. For

the purposes of this chapter, economic development includes any areawherethereis or will be

one or_ more businesses engaged in any activity defined as commercia or industrial by the

governing body that has zoning authority over the land contained within the tax incremental

district.
Section 2. That § 11-9-8 be amended to read as follows:
11-9-8. r-orderto To implement the provisions of this chapter, the resolution required by
§ 11-9-5 shall contain findings that:
(1)  Not less than twenty-five percent, by area, of thereal property within the district is
ablighted area; and
(2) The improvement of the area is likely to enhance significantly the value of

substantially al of the other real property in the district:

It isnot necessary to identify the specific parcel s meeting the criteria. No county may create

a tax incremental district located, in whole or in part, within a municipality, unless the

governing body of such municipality has consented thereto by resolution.



State of South Dakota

SEVENTY-NINTH SESSION
LEGISLATIVE ASSEMBLY, 2004

92210570 HOUSE HEALTH AND HUMAN SERVICES
COMMITTEE ENGROSSED No. SB 117 - 02112004

Introduced by: SenatorsOlson (Ed), Brown, Dempster, Ham-Burr, Moore, and Sutton (Dan)
and Representatives Van Etten, Garnos, Gillespie, Haverly, Hennies, Kraus,
McCoy, and Murschel

1 FOR AN ACT ENTITLED, An Act to establish a task force to improve the quality and
2 availability of child care and early learning opportunities.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. Thereis hereby established atask force to improve the quality and availability
5 of childcareand early learning opportunities. Thetask force shall examinethecurrent child care
6 and early learning system for children in South Dakota and provide recommendations for
7 improvement in areport to the Eightieth Session of the Legidlative Assembly. The evaluation

8 by the task force shall include the following areas within the child care and early learning

9 system:
10 (1) Review the current provision of services, pending initiatives, ongoing planning
11 activities, and funding sources available;
12 (2) Review nationa best practices and incentives to improve quality with an emphasis
13 on service delivery in rura states,
14 (3)  Identify possible gapsin the continuum of servicesand seek solutions building upon
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or enhancing current systems to prevent duplication of services,; and

(4) Identify barriers to quality child care and availability, such as caregiver turnover,
caregiver pay and benefits, professional development opportunities, consumer
awareness of quality careand learning, funding adequacy, and service accessin rural
areas.

Section 2. The task force to improve child care and early learning opportunities may not
exceed twenty members. The Executive Board of the Legidl ative Research Council shall appoint
one senator and one representative to the task force. The secretary of social services shall
appoint no more than eighteen members to the task force. The secretary's appointments shall
include parents of children in paid child care; provider representatives from registered and
unregistered family day care homes, group family day care homes, and day care centers;
professionalsin early childhood education; representatives of advocacy organizations; family
members with, or representatives of, a child with special health care needs who requires day
care; representatives of business and economic development; and representatives of the
Department of Education, the Department of Social Services, the Department of Health, and the

Department of Human Services.
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57010498 SENATE AGRICUL TURE AND NATURAL RESOURCES
COMMITTEE ENGROSSED No. SB 166 - 01/30/2004

Introduced by: Senator Greenfield

1 FOR AN ACT ENTITLED, An Act to revise certain licensing requirements for nonresident
2 dove hunters.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That § 41-6-17 be amended to read as follows:

5 41-6-17. It is a Class 2 misdemeanor for a nonresident to hunt, take, or kill small game,
6  other than migratory waterfowl, without anonresident small gamelicenseor in violation of the

7  conditions of the license or the rules of the Game, Fish and Parks Commission. + However, a

8 personwho possessesavalid early fal Canadagoose temporary nonresident waterfow! license

9 established by the Game, Fish and Parks Commission may hunt, take, or kill mourning dove

10  without anonresident small gamelicense during the applicable early fall Canadagoose hunting

11 season and only in the unit permitted for the taking of the Canada geese. Except as otherwise

12  provided in this section, it is a Class 2 misdemeanor for a nonresident to hunt, take, or kill

13  mourning dove and snipe without a nonresident small game license and a migratory bird
14  certification permit, or in violation of the rules of the Game, Fish and Parks Commission. Itis
15 a Class 2 misdemeanor for a nonresident to hunt, take, or kill sandhill crane without a
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nonresident small game license or nonresident waterfowl license and a migratory bird
certification permit, or in violation of the rules of the Game, Fish and Parks Commission.

A nonresident small game license, except as otherwise provided in thistitle and except for
thetaking of migratory waterfowl, entitlesthelicenseeto al of the privilegesof aresident small

game hunting license for two periods of five consecutive days.
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SB 181 - 02/04/2004

Introduced by: SenatorsK ooistraand Schoenbeck and Representatives Gillespie, Cutler, and
Deadrick (Thomas)

FOR AN ACT ENTITLED, An Act to require notice before relocating a child not living with

both legal parents.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. If an existing custody order or other enforceable agreement does not expressly
govern the relocation of the principal residence of a child, a parent who intends to change his
or her principal residenceshall, providereasonablewritten notice by certified mail or admission
of serviceto the other legal parent of the child. Reasonable noticeis notice that isgiven at least
forty-five days before rel ocation unless the court of record finds good cause for ashorter period
of notice. Proof of the notice shall be filed with the court of record unless notice is waived by
the court.

No notice need be provided pursuant to this section if:

(1) Therelocation results in the child moving closer to the noncustodial parent; or

(2) Therelocation iswithin the boundaries of the child's current school district; or

(3) Thereisanexistingvalid protection order infavor of the child or the custodial parent

against the noncustodial parent; or

350 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.027 per page. @ Deletions from existing statutes are indicated by everstrikes.



10

11

12

13

14

(4)

-2- SB 181

Within the preceding twelve months, the nonrel ocating parent has been convicted of
violation of a protection order, crimina assault, child abuse, or other domestic
violence and either the child or the custodial parent was the victim of the crime or

violation.

Section 2. The notice required in section 1 of this Act shall contain the following:

(D)
(2)
3
(4)

The address and telephone number, if known, of the new residence;

The purpose for relocating;

Why the relocation isin the best interest of the child; and

The relocating party's proposed visitation plan for the nonrelocating parent upon

relocation.

Section 3. At the request of the nonrelocating parent, made within thirty days of the notice

of relocation, the court shall hold a hearing on the relocation. If no request for hearing is made

within thirty days of notice, the relocation is presumed to be consented to by the nonrel ocating

parent.
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6640757 HOUSE COMMERCE COMMITTEE ENGROSSED NO.

SB 183 - 021212004

Introduced by: Senator Schoenbeck and Representatives Hennies, Klaudt, Lintz, Peterson
(Bill), and Teupd

1 FOR AN ACT ENTITLED, An Act to revise certain provisions relating to short-term
2 mortgages.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That § 21-49-14 be amended to read as follows:

5 21-49-14. Real estate mortgages, in any form, including but-rettmitee-to; open end
6  mortgages, collateral real estate mortgages, renegotiated rate mortgages, shared appreciation
7  mortgages, and variable rate mortgages are authorized under the provisions of thischapter. The

8 provisions of § 7-9-7 shaltnetbe relating to a date due are not applicable to proceedings

9  mortgages under this chapter if the debt secured has no date due.

10 Section 2. The provisions of this Act do not affect the validity of any mortgage recorded

11 before July 1, 2004.
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71430771 HOUSE L OCAL GOVERNMENT COMMITTEE
ENGROSSED NO. SB 209 - 02/12/2004

Introduced by: Senator LaPointe

1 FORANACT ENTITLED, An Act to authorize certain municipalities to provide housing for
2 police officers and to declare an emergency.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. Any second or third class municipality within the State of South Dakota may
5 erect, purchase, lease, rent, equip, furnish, insure, sell, and move dwellings to be used as
6 housing for police officers and other police personnel of the municipality. Such municipality
7  may establish the terms and rental amounts under which such dwellings are occupied.

8 Section 2. Whereas, this Act is necessary for the support of the state government and its
9 exigting public institutions, an emergency is hereby declared to exist, and this Act shall bein

10 full force and effect from and after its passage and approval.
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